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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.371 of 2022 (S.B.)

Mohansingh S/o Dashrathsingh Chavan,
Aged about: 65 years, Occ. Retired,
R/o Sane Guruji Nagar, Ward No.2, Wardha.

Applicant.
Versus

1) State of Maharashtra,
through its Secretary, Revenue and Forest Department,
Mantralaya, Mumbai-32.

2) The Collector, Wardha.

3) The Sub-Divisional Officer, Wardha.

4) The Tahsildar, Wardha.
Respondents.

Shri P.D. Meghe, Ms. Aarti Singh, Advs. for the applicant.
Shri V.A. Kulkarni, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 03/03/2025.

JUDGMENT

Heard Shri P.D. Meghe, learned counsel for applicant and

Shri V.A. Kulkarni, learned P.O. for respondents.
2. The case of the applicant in short is as under -

The applicant was appointed on the post of Talathi on
05/03/1990. The applicant was promoted as a Circle Officer as per

order dated 02/09/1997. The applicant has joined on the said post on
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19/09/1997. The Caste Certificate of applicant was invalidated by the
Caste Scrutiny Committee. Therefore, he along with Shri K.L.
Bhandopiya were reverted from the post of Circle Inspector to the post

of Talathi.

3. It is the case of applicant Shri K.L. Bhandopiya, was
appointed in the year 1989 on the post of Talathi and he was
promoted on the post of Circle Officer. His Caste Certificate was
invalidated by the Caste Scrutiny Committee, therefore, he alongwith
the applicant were reverted from the post of Circle Officer to the post
of Talathi. The respondents have granted deemed date of promotion
to Shri K.L. Bhandopiya w.e.f. 23-03-2011, but respondents have not
granted the benefit of deemed date of promotion to the applicant.
Hence, applicant has approached to this Tribunal for the following

reliefs —

“(8) (a) Direct the respondents to grant promotional pay scale of post
of Circle Officer to applicant w.e.f. 23/03/2011 as granted to Shri
Bhandopiya.

(b) Further, direct the respondents to fix pay of the applicant in pay
scale of post of Circle Officer w.e.f. 23/03/2011 and release his
difference of arrears of salary from 23/03/2011 till 31/12/2015, the

date on which applicant stood retired.

(c) Further, direct the respondents to fix the pension of the applicant
in the promotional pay scale of post of Circle Officer and release the

entire arrears of difference of pension from 01/01/2016 and also
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direct respondents to pay difference of gratuity based upon the

promotional pay scale.”

4. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant was retired and therefore he was not
considered for time bound promotion. It is further submitted that there

is a delay of 11 years and therefore the O.A. is barred by limitation.

5. During the course of submission, the learned counsel for
applicant has pointed out the Judgment of the Hon’ble Bombay High
Court, Bench at Nagpur in Writ Petition N0.5557/2012 in the case of
Sau. Kalpana W/o Dadarao Mohod Vs. State of Maharashtra &
Ors., decided on 22/11/2012. The Hon’ble High Court has held that
the claim of deemed date of promotion is a continuous cause of
action, therefore, there is no question of any limitation. Hence, the
objection raised by the respondents is not valid and therefore it is

rejected.

6. In respect of claim of applicant of deemed date of
promotion, there is no dispute that Shri K.L. Bhandopiya was similarly
situated employee as like the applicant, he was also reverted from the
post of Circle Officer to the post of Talathi, because of invalidation of
Caste Certificate by the Caste Scrutiny Committee. The Caste
Certificate of applicant was also invalidated, therefore, the applicant

and Shri K.L. Bhandopiya were reverted from the post of Circle Officer
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to the post of Talathi. Shri K.L. Bhandopiya was granted deemed date
of promotion as per the recommendation of the Departmental
Promotion Committee (DPC). The recommendation of the DPC is

reproduced below —

“sff &.og. HFSIAIT Ferrdr & 3.f3.3 Fer g meer 12.3.10.1989 g

meqdﬁqﬂ f3771%5.10.1989 G, TE1AT HHG I &7 STel
FITFER 1T AT [FETEBRT T HIFTerare! 8T F $er-§ - 3] Pifa-
1115/95 /- 1 3ol, 1995 9rqed #Hseb HTAFRYT YaTav Galescl G031 3iTel! BIch.
R &I 3. 5. ST AT GHUTTT A SR, HT. [SegTlehRT T are

g &. FE- &1 3TEIF3 A2/ FTfF-899/11 f2. 18/3/2011 F 3.f3. 3. ¢ Ira

Fger F. FHloll & I3 F1a1211/11 f3a7ieh 22/03/2011 g, Telldh

FEU Yelaed FRUIIT Iqe Godl Tl [ gerdl VAT 3ol e, HaX

ACAISATEHT HelI ST faaileh 15/6/1995 &1 [eAeleT #RULIT rdt T f9¢ ATATdeH

mvwmmmwwmﬁa PG 3ol PN TR

A7 S7SIQAT F1oTT 13- 15/06/2007 &7 HGV YGTIaR 12 T qof g1 3, deaT Trde

HEY 137 AR VI el W'g, A s7sifaar Fir argal fa- 1 g# 1995

qrgeT H5@B HTOFRT GGIay Galetcl GUald 3Tell gl a 3.13.37. aEf ara
IS . BN I 3133 F113-1211/11  faaia 22/03/2011 3i=ad Terd)

FEULA YGIdelcd XU 3iolel 3¥cdlet & &l Hsas JEbRT garan Har

Folell Ieglet, HIFAR Il e d I dUITT ITelel 3T, e FH3e
FIUATe! GPRET Gqel IRV FHlelell olpl. PIAT 4 HSIAAT TloAl Hax
SRRETIAS G7TIcl Fhsteter 17 SRT 18 15/06/2007 Gree] HY el TRI FeTeT
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de7eT T ST AT A1 231032011 GreeT GOl F1aT. 3 T Frferard

7. There is no dispute by the side of respondents that Shri
K.L. Bhandopiya was given benefit of time bound promotion w.e.f.

23/03/2011.

8. The applicant is on the same footing as like Shri K.L.
Bhandopiya. After the Judgment of the Hon’ble Supreme Court in the
case of State of Uttar Pradesh & Ors. Vs. Arvind Kumar
Srivastava reported in 2015 (1) SCC,347, the Government itself has
issued the G.R. dated 28/02/2017. As per the said G.R., when benefit
Is granted to one of the employee, then same is to be granted to other

similarly situated employee. The said G.R. is reproduced below-

“CIRCULAR

1. The Hon'ble Maharashtra Administrative Tribunal, Mumbai, vide order
dated 14.12.2016 in O.A. Nos. 59, 61 and 90 of 2016, has expressed
displeasure over rejection of the claim of the applicants therein, for grant of
Time Bound Promotion on the ground that the applicants had declined to
accept temporary promotions, though in similar matters Hon'ble Tribunal

has allowed the OAs and order of the Tribunal has attained finality -

2. The Hon'ble Tribunal, in Para 8 of aforesaid Judgment, has observed as

under:-

"If a principle of general applicability is capable of being culled out from
a particular pronouncement of this Tribunal, then similarly placed

employees, though not before the Tribunal should be given the benefit
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thereof without actually moving this Tribunal for relief. If on the other

hand, the relief is person specific, then of course, this direction will not
apply.”
Therefore, the Hon'ble Tribunal has directed the undersigned to inform

all the concerned departments regarding applicability of general

judicial principle as explained in Para 8 of the aforesaid Judgment.

3. The Hon'ble Supreme Court in the case of State of Uttar Pradesh & Ors
Vs. Arvind Kumar Srivastava reported in 2015 (1) SCC 347 has laid

down similar principle, thus:

"Normal rule is that when a particular set of employees is given relief
by the Court, all other identically situated persons need to be treated
alike by extending that benefit. Not doing so would amount to
discrimination and would be violative of Article 14 of the Constitution of
India. This principle needs to be applied in service matters more
emphatically as the service jurisprudence evolved by this Court from
time to time postulates that all similarly situated persons should be
treated similarly. Therefore, the normal rule would be that merely
because other similarly situated persons did not approach the Court

earlier, they are not to be treated differently".

4. In view of the above, all the departments are hereby directed to take
action according to the above directions given by the Hon'ble Maharashtra
Administrative Tribunal, reiterating the legal position expounded by the

Hon'ble Supreme Court.

5. The aforesaid directions be also brought to the notice of the offices under

the administrative control of the departments.”

9. The applicant is similarly situated employee like Shri K.L.

Bhandopiya, therefore, the respondents should have granted benefit
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to the applicant as granted to Shri K.L. Bhandopiya Hence, the

following order -
ORDER

() The O.A. is allowed.

(i) The respondents are directed to grant time bound promotion to the
applicant w.e.f. 23/03/2011 and pay the consequential benefits to the
applicant within a period of four months from the date of receipt of this

order.

(iif) No order as to costs.

Dated :- 03/03/2025. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name . Court of Hon’ble Vice Chairman.

Judgment signed on : 03/03/2025.
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