IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.931 OF 2024

District : Nashik
Sub.:- Suspension

Shri Santosh P. Bhatambrekar.
Age : 55 Yrs, Joint Sub-Registrar

District : Pune and R/o0. 501, Avalon

)
)
[Class-II], Having office at Haveli-24, )
)
Heights, Opp. Nirmala High School, )

)

Gangapur, District : Nashik. ...Applicant

Versus

The State of Maharashtra. )
Through Additional Chief Secretary, )
Revenue & Forest Department (Revenue), )

) .

Having office at Mantralaya, Mumbai-32. ..Respondent

Shri A.V. Bandiwadekar, Advocate for Applicant.
Shri D.R. Patil, Presenting Officer for Respondent.

CORAM : M.A. Lovekar, Vice-Chairman

DATE : 05.03.2025

JUDGMENT

1. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant
and Shri D.R. Patil, learned Presenting Officer for the Respondents.

2. Case of the Applicant is as follows. The Applicant was working as
Joint Sub-Registrar, Class-II, Haveli No.24, Pune. On 12.10.2023,
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surprise visit was paid by Deputy Inspector General of Registration,
Deputy Controller of Stamps and Joint District Registrar, Class-I-cum-
Stamp Collector, Pune City to his office. On 17.10.2023, the Inspector
General of Registration and the Deputy Controller of Stamps (M.S.), Pune
submitted a report to the Respondent attributing misconduct to the
Applicant. By the impugned order dated 19.10.2023, the Applicant was
placed under suspension. As per this order, the Applicant joined at
Gadchiroli under protest on 26.10.2023. On 30.11.2023, a Show Cause
Notice was issued by the Respondent to the Applicant. The Applicant
submitted his Reply dated 26.12.2023 to the Show Cause Notice.

Thereafter, there was no progress. The Applicant has not been
served with a Charge-sheet of Departmental Enquiry. The period of 90
days/3 months from the date of order of suspension came to an end on
19.01.2024. On 13.02.2024, the Applicant made a Representation that
his suspension be revoked and he be posted in Nashik Division. This
Representation went unheeded. He has not been paid arrears of
Subsistence Allowance. The alleged misconduct of the Applicant had
taken place in Pune City and therefore by the impugned order of
suspension, Headquarter of the Applicant (during the period of
suspension) could not have been kept at Gadchiroli as per Circular dated
19.03.2008 issued by the Government. For all these reasons, the
impugned order of suspension of the Applicant cannot be sustained and
it is required to be revoked at once. In view of settled legal position,
period of suspension of the Applicant beyond 90 days will have to be
treated as ‘Duty Period’ and for such period, the Applicant would be

entitled to get full pay and allowances. Hence, this Original Application.

3. Stand of the Respondent is as follows. Initiation of Departmental
Enquiry against the Applicant is proposed. Considering this factual
aspect, the impugned order cannot be faulted. The impugned order was
passed after obtaining necessary approval from the Competent Authority.

The Note which is approved reads as under :-
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“goR/u.fa. adic sterht AEeiates a Azie Frizew, AgrRIg A=, got A= &.90.90.20R Atz waa
SR AGR.

oR. 3usiienl Fgertates a Hgics Sulerizew, AFRIE, A, At Atel FHAA Az foieat fiers aot-9 qn
A5 Pteaitet, got oR Aieht g gee e aot-2. adeht 36.28 A FRATAE DG A IHA 3
ez fordieres aot-9 qen Hgics Seaiitert, got 2ER Aien BRicRIde AU uawEsd g R FEtm
qot-2, BT .28 A B HRIA A Ag A Fraters aot-2 Forridiet sh.oA.d. scqaRa, Attt
HE, ACT 023 d 3TFER 2023 (eties 99.90.2023 WEA) siekicican axdidl FaRueadlsl AUl Bt
3rAar ft. stidaRese st e 99 AL, 023 Asi Alckiclen d 6.2030082023 AT TR TR
AW B.28,%0,98,£008- SAR AZID YeHE! Bt BRI delt SACAE Sa b TR UIEGTE
gereeslel feetena el aug.

03. T, AR FAFIET BER Dell SRR FeARAAA daee oAl saas aifasea
qEdA FERIE, AR Ad (Bra @ sulic) T, 9%0R = RGAFHR, Rrasiotawes #rag swafda
HH el 3o e frd @ =21 tie-Tma (9) =20 33 (31) JHR Pt wvas A Swie Jaw
TiteErt den Rrasiniasres At FguE Al #50 (FEge) At [Hed Hod Ad 318.

T AHBR den Prasioiauze qiteR! A= Aeddear teaem el FelHa swwaa
Adiet.”

Copy of order dated 26.06.2024 issued by Respondent No.1l is

placed on record. By this order, Departmental Enquiry has been

initiated against the Applicant.

5.

The Applicant has placed on record copy of order dated 12.08.2024

passed by Chief Controller, Revenue Authority, Maharashtra State, Pune.

Operative Part of this order reads as under :-

“9. aifterella 3tftet 3igl: Hieat B0 Ad 3NR.

R. g g Fdaws (at-9) st g ogfied, g R, w uR@EA R ®.
TR/ 3R33MEL/R093R /023 3idefd IFAGTA AGIRATA 5.23%,98,0%,000/- (@R SuA AN
UHIUEIHIA plct AgaR Al 6135 golR A1) 3 3ifda azfawnd A ug.

3. TR TFAVISI@R THI 5.99,8¢,90,880/- (313K} JUA 3G HIE! GeATHd AR AR FoR AR
TR AR ) S HFID YT o 3@,

. iftenedtal 3w sTAvastaR HH USHR HTD Yeb B.9,2,%8,880/ - (3R SUA UH Bt AARA TR
URIEEd R ARY U AR) s MM UG &8 3TBHA 5.23,93,33,68%/- (3R I adiA Bt a
TRH ABARA BIR ABIQ UHIURHATR HE) FAD A 33 A TNEAARIA 94 feaial sna ietstan &dd
3Rl FRIAAR YEid €8 BRI A5,

. sftemeiia R g WHA AT S DeAER Ag Sieg! T (aot-9) 3ud Fxicw eaitewst, g
28R, gt Aeht Sxvast Aiifaa v wa aar.”
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Aforequoted order is relied upon by the Applicant to contend that
no loss has been caused to the Government and the deficit amount of

stamp duty is recovered from the concerned party.

6. The basic issue is whether suspension of the Applicant could have
been legally continued beyond 90 days in the prevailing facts and
circumstances. It may be reiterated that the impugned order of
suspension of the Applicant was passed on 19.10.2023. It is not the
case of the Respondent that thereafter, within 3 months, review
regarding revocation/extension of order of suspension of the Applicant
was taken. As mentioned earlier, the Applicant was served with a
Charge-sheet of Departmental Enquiry only on 26.06.2024. Considering
these facts and the legal position laid down in Ajay Kumar Choudhary
Vs. Union of India & Anr. : (2015) 7 SCC 291, suspension of the
Applicant could not have been extended beyond 90 days. It would follow
that the Applicant would be entitled to get full pay and allowances for the
period of his suspension beyond 90 days. In Judgment of Nagpur Bench
of Hon’ble Bombay High Court dated 21.03.2024 in Writ Petition
No.6304/2023 (Sonal D/o Prakashrao Gawande Vs. Municipal

Council, Pandharkawada), it is held -

“13. It is imperative to note that on 9th July, 2019 the State
Government issued instructions as regards the suspension and thereby
it was directed that in a case when the departmental inquiry has been
initiated and the charge-sheet is served upon the delinquent within three
months from the date of suspension, a review shall be made about the
continuation of order of suspension and a clear decision shall be taken in
this respect. The said Government Resolution further says that where in
a case after suspension within three months the departmental inquiry
has not been initiated or the charge-sheet is not served upon the
delinquent, as per the judgment of the Hon'ble Supreme Court of India,
the only option left is to cancel the suspension.

14. The said Government Resolution was issued by the State of
Maharashtra in view of the judgment of the Hon'ble Supreme Court of
India dated 16th February, 2015 passed in the case of Ajay Kumar
Choudhary Vs. Union of India through its Secretary and anotherl,
wherein it is held thus:

We, therefore, direct that the currency of a suspension order
should not extend beyond three months if within this period the
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memorandum of charges/charge-sheet is not served on the
delinquent officer /employee; if  the memorandum of
charges/charge-sheet is served, a reasoned order must be passed
for the extension of the suspension. As in the case in hand, the
Government is free to transfer the concerned person to any
department in any of its offices within or outside the State so as to
sever any local or personal contact that he may have and which he
may misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any person, or
handling records and documents till the stage of his having to
prepare his defence. We think this will adequately safeguard the
universally recognized principle of human dignity and the right to
a speedy trial and shall also preserve the interest of the
Government in the prosecution. We recognize that previous
Constitution Benches have been reluctant to quash proceedings
on the grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of suspension has
not been discussed in prior case law, and would not be contrary to
the interests of justice. Furthermore, the direction of the Central
Vigilance Commission that pending criminal investigation
departmental proceedings are to be held in abeyance stands
superseded in view of the stand adopted by us.”

7. In Judgment of Aurangabad Bench of this Tribunal dated
07.07.2021 in OA No.69/2020 (Suresh S/o. Ghanshyam Tandale Vs.
State of Maharashtra & 3 Ors.), it is held that on expiry of 90 days, the
order of suspension ceases to exist if within this period charges/charge-

sheet is not served and review is not taken.

In Judgment of the Principal Bench of this Tribunal dated
13.04.2023 in OA No.1225/2022 (Ravindra M. Kadam Vs.
Commissioner of Police, Pune City), it is held that the suspended
employee is entitled to full pay and allowances on expiry of 3 months
from the date of order of suspension, if within this period

charges/charge-sheet is not filed /served and no review is taken.

8. So far as grievance of the Applicant regarding his Headquarter
having been kept at Gadchiroli is concerned, the same does not receive
support from the following observations made in the case of Ajay Kumar

Choudhary (supra) :-
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“As in the case in hand, the Government is free to transfer the concerned
person to any department in any of its offices within or outside the State
so as to sever any local or personal contact that he may have and which
he may misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any person, or
handling records and documents till the stage of his having to prepare
his defence.”

9. In view of factual legal position discussed as above, the Original

Application is allowed in the following terms :

(@ The Respondent is directed to revoke the order of suspension

of the Applicant within 10 days from today.

(b) The Applicant is held entitled to full pay and allowances for
the period of his suspension beyond 90 days. The same
shall be paid to him (excluding amount of Subsistence

Allowance already paid) within 2 months from today.

(o) No order as to costs.

Sd/-
(M.A. Lovekar)
Vice-Chairman

Mumbai

Date : 05.03.2025
Dictation taken by :
S.K. Wamanse.
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