
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.931 OF 2024 

 
District : Nashik 
Sub.:- Suspension 

 
Shri Santosh P. Bhatambrekar.  ) 

Age : 55 Yrs, Joint Sub-Registrar  ) 

[Class-II], Having office at Haveli-24,  ) 

District : Pune and R/o. 501, Avalon  ) 

Heights, Opp. Nirmala High School,  ) 

Gangapur, District : Nashik.   )...Applicant 

 
                     Versus 
 
The State of Maharashtra.   ) 

Through Additional Chief Secretary,  ) 

Revenue & Forest Department (Revenue),  ) 

Having office at Mantralaya, Mumbai-32. ) …Respondent 

 

Shri A.V. Bandiwadekar, Advocate for Applicant. 

Shri D.R. Patil, Presenting Officer for Respondent. 
 
 
CORAM       :    M.A. Lovekar, Vice-Chairman 
  

DATE          :    05.03.2025 
 

JUDGMENT 
 

 
1. Heard  Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

and Shri D.R. Patil, learned Presenting Officer for the Respondents.  

 

2. Case of the Applicant is as follows.  The Applicant was working as 

Joint Sub-Registrar, Class-II, Haveli No.24, Pune.  On 12.10.2023, 
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surprise visit was paid by Deputy Inspector General of Registration, 

Deputy Controller of Stamps and Joint District Registrar, Class-I-cum-

Stamp Collector, Pune City to his office.  On 17.10.2023, the Inspector 

General of Registration and the Deputy Controller of Stamps (M.S.), Pune 

submitted a report to the Respondent attributing misconduct to the 

Applicant.  By the impugned order dated 19.10.2023, the Applicant was 

placed under suspension.  As per this order, the Applicant joined at 

Gadchiroli under protest on 26.10.2023.  On 30.11.2023, a Show Cause 

Notice was issued by the Respondent to the Applicant.  The Applicant 

submitted his Reply dated 26.12.2023 to the Show Cause Notice.     

 

 Thereafter, there was no progress.  The Applicant has not been 

served with a Charge-sheet of Departmental Enquiry.  The period of 90 

days/3 months from the date of order of suspension came to an end on 

19.01.2024.  On 13.02.2024, the Applicant made a Representation that 

his suspension be revoked and he be posted in Nashik Division.  This 

Representation went unheeded.  He has not been paid arrears of 

Subsistence Allowance.  The alleged misconduct of the Applicant had 

taken place in Pune City and therefore by the impugned order of 

suspension, Headquarter of the Applicant (during the period of 

suspension) could not have been kept at Gadchiroli as per Circular dated 

19.03.2008 issued by the Government.  For all these reasons, the 

impugned order of suspension of the Applicant cannot be sustained and 

it is required to be revoked at once.  In view of settled legal position, 

period of suspension of the Applicant beyond 90 days will have to be 

treated as ‘Duty Period’ and for such period, the Applicant would be 

entitled to get full pay and allowances.  Hence, this Original Application. 

 

3. Stand of the Respondent is as follows.  Initiation of Departmental 

Enquiry against the Applicant is proposed.  Considering this factual 

aspect, the impugned order cannot be faulted.  The impugned order was 

passed after obtaining necessary approval from the Competent Authority.  

The Note which is approved reads as under :- 
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“i`å„@i-fo- ojhy uksan.kh egkfujh{kd o eqækad fu;a=d] egkjk"Vª jkT;] iq.ks ;kaP;k fn-ƒå-ƒå-„å„ jksthP;k çLrkokl 
vuqy{kwu lknj- 
 
å„-  miuksan.kh egkfujh{kd o eqækad mifu;a=d] egkjk"Vª jkT;] iq.ks ;kaP;k leosr lg ftYgk fuca/kd oxZ&ƒ rFkk 
eqækad ftYgkf/kdkjh] iq.ks 'kgj ;kauh lg nq¸;e fuca/kd oxZ&„- gosyh Ø-„† ;k dk;kZy;kyk vpkud HksV nsÅu lg 
ftYgk fuca/kd oxZ&ƒ rFkk eqækad ftYgkf/kdkjh] iq.ks 'kgj ;kaP;k dk;kZy;krhy rikl.kh iDdkekQZr lg nq¸;e fuca/kd 
oxZ&„] gosyh Ø-„† ;k dk;kZy;kr dk;Zjr vlysys lg nq¸;e fuca/kd oxZ&„ lax;karksy Jh-,l-ih- Hkkrcjsdj] ;kauh 
ekgs] lIVsacj „å„… o v‚DVkscj „å„… ¼fnukad ƒƒ-ƒå-„å„… i;aZr½ uksanfoysY;k nLrkaph LoSji/nrhus rikl.kh dsyh 
vlrk Jh- Hkkarcjsdj ;kauh fnukad ƒƒ lIVsacj] „å„… jksth uksanfoysY;k nLr Ø-„å…‰å/„å„… ;k [kjsnh [krkP;k 
nLrke/;s #-„†]‹å]ƒ‡]Šåå/& brD;k eqækad 'kqYdkph deh vkdkj.kh dsyh vlY;kph ckc mä rikl.kh iFkdkyk 
çFken'kZuh fun'kZukl vkyh vkgs- 

 
 å…-  lcc] 'kklukP;k eglwykph gkuh dsyh vlY;kus ln;fLFkrhr rkrMhus Jh-,l-ih- HkkÙkojsdj ;kapsfo#/n 

rkrMhus egkjk"Vª ukxjh lsok ¼f'kLr o vihy½ fu;e] ƒ‹‰‹ P;k rjrqnhuqlkj] f'kLrHkaxfo"k;d dkjokbZ çLrkfor 
d#u R;kauk mä fu;ekP;k fu;e † P;k iksV&fu;e ¼ƒ½ P;k [kaM ¼v½ uqlkj fuyfä dj.;kl ekU;rk ns.;kph l{ke 
çkf/kdkjh rFkk f'kLrHkaxfo"k;d çkf/kdkjh Eg.kwu ek- ea=h ¼eglwy½ ;kauk fouarh dj.;kr ;sr vkgs- 

 
 l{ke çkf/kdkjh rFkk f'kLrHkaxfo"k;d çkf/kdkjh ;kaP;k ekU;rsuarj fuyacukps vkns'k fuxZfer dj.;kr 
;srhy-” 

 

4. Copy of order dated 26.06.2024 issued by Respondent No.1 is 

placed on record.  By this order, Departmental Enquiry has been 

initiated against the Applicant.  

 

5. The Applicant has placed on record copy of order dated 12.08.2024 

passed by Chief Controller, Revenue Authority, Maharashtra State, Pune.  

Operative Part of this order reads as under :- 
 

 “ƒ- vfiykFkhZps vfiy va'kr% ekU; dj.;kr ;sr vkgs- 
 

„- lg ftYgk fuca/kd ¼oxZ&ƒ½ vkf.k eqækad ftYgkf/kdkjh] iq.ks 'kgj] i.ks ;kapsdMhy çdj.k Ø-
i'k@…„vvkns'k@„åƒ…‹@„å„… varHkqZr nEu,sotkps cktkjeqY; #-„…‹]‰†]å‹]ååå@& ¼v{kjh #i;s nksu'ks 
,dks.kpkGhl dksVh pkSgÙkj yk[k uÅ gtkj ek=½ brds vafre Bjfo.;kr ;sr vkgs- 

 
…- lnj nLr,sotkoj ,dw.k #-ƒƒ]‹Š]‰å]†‡å@& ¼v{kjh #i;s vdjk dksVh vB~B;kUuo yk[k lÙkj gtkj pkj'ks 
iUukl ek=½ brds eqækad 'kqYd ns; vkgs- 

 
†- vfiykFkhZus mä nLr,sotkoj deh iMysys eqækad 'kqYd #-ƒ]„„]‹‡]†‡å@& ¼v{kjh #i;s ,d dksVh ckohl yk[k 
iaP;kUuo gtkj pkj'ks iUukl ek=½ brds vkf.k ,dw.k naM jDde #-„…]ƒ…]……]ˆˆ‹@& ¼v{kjh #i;s rsohl dksVh rsjk 
yk[k rsgrhl gtkj lgk'ks ,dks.klÙkj ek=½ brds lnjps vkns'k çkIr >kY;kiklwu ƒ‡ fnolkaps vkr 'kklutek djkosr 
vU;Fkk fu;ekuqlkj iq<hy naM vkdkj.;kr ;sbZy- 

 
‡- vfiykFkhZus oj uewn jDde 'kklu tek dsY;kuarj lg ftYgk fuca/kd ¼oxZ&ƒ½ vkf.k eqækad ftYgkf/kdkjh] iq.ks 
'kgj] iq.ks ;kauh nLr,sot ;Fkksfpr çekf.kr d:u |kok-” 
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 Aforequoted order is relied upon by the Applicant to contend that 

no loss has been caused to the Government and the deficit amount of 

stamp duty is recovered from the concerned party.    

 

6. The basic issue is whether suspension of the Applicant could have 

been legally continued beyond 90 days in the prevailing facts and 

circumstances.  It may be reiterated that the impugned order of 

suspension of the Applicant was passed on 19.10.2023.  It is not the 

case of the Respondent that thereafter, within 3 months, review 

regarding revocation/extension of order of suspension of the Applicant 

was taken.  As mentioned earlier, the Applicant was served with a 

Charge-sheet of Departmental Enquiry only on 26.06.2024.  Considering 

these facts and the legal position laid down in Ajay Kumar Choudhary 

Vs. Union of India & Anr. : (2015) 7 SCC 291, suspension of the 

Applicant could not have been extended beyond 90 days.  It would follow 

that the Applicant would be entitled to get full pay and allowances for the 

period of his suspension beyond 90 days.  In Judgment of Nagpur Bench 

of Hon’ble Bombay High Court dated 21.03.2024 in Writ Petition 

No.6304/2023 (Sonal D/o Prakashrao Gawande Vs. Municipal 

Council, Pandharkawada), it is held - 

 

“13. It is imperative to note that on 9th July, 2019 the State 
Government issued instructions as regards the suspension and thereby 
it was directed that in a case when the departmental inquiry has been 
initiated and the charge-sheet is served upon the delinquent within three 
months from the date of suspension, a review shall be made about the 
continuation of order of suspension and a clear decision shall be taken in 
this respect. The said Government Resolution further says that where in 
a case after suspension within three months the departmental inquiry 
has not been initiated or the charge-sheet is not served upon the 
delinquent, as per the judgment of the Hon'ble Supreme Court of India, 
the only option left is to cancel the suspension. 
14.  The said Government Resolution was issued by the State of 
Maharashtra in view of the judgment of the Hon'ble Supreme Court of 
India dated 16th February, 2015 passed in the case of Ajay Kumar 
Choudhary Vs. Union of India through its Secretary and another1, 
wherein it is held thus: 
 

We, therefore, direct that the currency of a suspension order 
should not extend beyond three months if within this period the 
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memorandum of charges/charge-sheet is not served on the 
delinquent officer/employee; if the memorandum of 
charges/charge-sheet is served, a reasoned order must be passed 
for the extension of the suspension.  As in the case in hand, the 
Government is free to transfer the concerned person to any 
department in any of its offices within or outside the State so as to 
sever any local or personal contact that he may have and which he 
may misuse for obstructing the investigation against him. The 
Government may also prohibit him from contacting any person, or 
handling records and documents till the stage of his having to 
prepare his defence. We think this will adequately safeguard the 
universally recognized principle of human dignity and the right to 
a speedy trial and shall also preserve the interest of the 
Government in the prosecution. We recognize that previous 
Constitution Benches have been reluctant to quash proceedings 
on the grounds of delay, and to set time limits to their duration. 
However, the imposition of a limit on the period of suspension has 
not been discussed in prior case law, and would not be contrary to 
the interests of justice. Furthermore, the direction of the Central 
Vigilance Commission that pending criminal investigation 
departmental proceedings are to be held in abeyance stands 
superseded in view of the stand adopted by us.” 

 

7. In Judgment of Aurangabad Bench of this Tribunal dated 

07.07.2021 in OA No.69/2020 (Suresh S/o. Ghanshyam Tandale Vs. 

State of Maharashtra & 3 Ors.), it is held that on expiry of 90 days, the 

order of suspension ceases to exist if within this period charges/charge-

sheet is not served and review is not taken.   

 

 In Judgment of the Principal Bench of this Tribunal dated 

13.04.2023 in OA No.1225/2022 (Ravindra M. Kadam Vs. 

Commissioner of Police, Pune City), it is held that the suspended 

employee is entitled to full pay and allowances on expiry of 3 months 

from the date of order of suspension, if within this period 

charges/charge-sheet is not filed/served and no review is taken. 

 

8. So far as grievance of the Applicant regarding his Headquarter 

having been kept at Gadchiroli is concerned, the same does not receive 

support from the following observations made in the case of Ajay Kumar 

Choudhary (supra) :- 
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“As in the case in hand, the Government is free to transfer the concerned 
person to any department in any of its offices within or outside the State 
so as to sever any local or personal contact that he may have and which 
he may misuse for obstructing the investigation against him. The 
Government may also prohibit him from contacting any person, or 
handling records and documents till the stage of his having to prepare 
his defence.” 

 

9. In view of factual legal position discussed as above, the Original 

Application is allowed in the following terms : 

 

(a)  The Respondent is directed to revoke the order of suspension 

of the Applicant within 10 days from today. 
 

(b)  The Applicant is held entitled to full pay and allowances for 

the period of his suspension beyond 90 days.  The same 

shall be paid to him (excluding amount of Subsistence 

Allowance already paid) within 2 months from today.  

 
(c)   No order as to costs.  

  

             
  

                Sd/- 
        (M.A. Lovekar)        

                   Vice-Chairman 
     
                  

     
Mumbai   
Date :  05.03.2025         
Dictation taken by : 
S.K. Wamanse. 
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