
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 
ORIGINAL APPLICATION NO.1053 OF 2024 

 
DISTRICT : PUNE 
SUBJECT  : SUSPENSION 

 
Miss. Shailaja Ramchandra Darade    ) 
Age:53 years, Occ: Service, Residing at 1004,   ) 
River In Greens Society, Pashan Sus Road, Pashan ) 
Pune - 411 021.       )… Applicant 
 

Versus 
 
1) The State of Maharashtra     ) 

Through Principle Secretary,     ) 
School Education Department, Mantralaya,  ) 
Mumbai- 400 032.     ) 

 
2) The Commissioner of Education,    ) 

Central Building, 1st Floor,     ) 
Dr. Annie Besant Road, Akarkar Road,   ) 
Pune - 411 002. 

 
3) The Maharashtra State Council of    ) 

Examination Through its Chairman,   ) 
Final Sr No 832/A, Shivaji Nagar, Pune 411004  )…Respondents 

  
Shri Shrikant D. Patil, learned Advocate for the Applicant. 
 
Ms. S.P. Manchekar, learned Chief Presenting Officer for the 
Respondents.  
 
CORAM    :  M.A. LOVEKAR, VICE-CHAIRMAN 
 
RESERVED ON   :  28.02.2025 
 
PRONOUNCED ON  :  03.03.2025 
 

JUDGMENT  
 
1. Heard Shri S.D. Patil, learned Advocate for the Applicant and Ms. 

S.P. Manchekar, learned Chief Presenting Officer for the Respondents.    
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2. Case of the applicant is as follows.   The applicant holds the post 

of Deputy Director, Education.  On 22.02.2023 one Popat Sukhdev 

Suryavanshi lodged a report at Hadapsar, Pune Police Station against 

the applicant and others whereupon Crime no.334/2023 came to be 

registered under sections 406, 420 read with 34, IPC.  Respondent No.2 

issued a Notice to the Applicant on 26.02.2023 calling upon her to show 

cause why she should not be placed under suspension.   The applicant 

gave reply dated 06.03.2023 to the Show Cause Notice.  By the 

impugned order dated 21.07.2023 the applicant was placed under 

suspension under Rule 4(2)(a) of the Maharashtra Civil Services 

(Discipline & Appeal) Rules, 1979.  The Applicant had no role to play in 

the alleged crime.   She was arrested on 07.08.2023.   Her regular Bail 

Application was allowed by order dated 27.11.2023.   However, within 

the period of three months neither charge-sheet of Departmental 

Enquiry was issued to her nor was the matter of revocation or extension 

of her suspension reviewed.  On 30.11.2023, 02.01.2024, 18.01.2024 

and 20.02.2024 the applicant made representations that her suspension 

be revoked.   On 26.02.2024 an order was issued to extend suspension 

period of the applicant on the grounds that serious criminal case was 

registered against her, Departmental Enquiry was yet to begin and 

permission to initiate the same was in the process of being granted.   In 

view of ratio laid down in Ajay Kumar Choudhary Vs. Union of India 

& Anr. (2015) 7 SCC 291 further suspension would be impermissible.  

Hence, this Original Application. 

 

3. Stand of respondent no.2 is as follow.   Allegations against the 

applicant are serious in nature.  Conduct of the applicant is not 

aboveboard.  Conscious decision was taken from time to time by the 

Review Committee to extend period of suspension of the applicant.   Last 

such review was taken on 12.07.2024 and the decision to extend the 

period of suspension was communicated to the applicant by order dated 

19.08.2024.   Impugned order is legal and proper.   Hence, the Original 

Application deserves to be dismissed.  
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4. By filing a rejoinder the Applicant has reiterated her stand that in 

view of ratio laid down in the Ajay Kumar Choudhary (supra) her 

suspension deserves to be revoked at once.  

 

5. G.R. dated 09.07.2019 issued by G.A.D, Government of 

Maharashtra refers to Ajay Kumar Choudhary (supra) and further 

states – 

 “'kklu fu.kZ; %& 

 fuyafcr 'kkldh; vf/kdkjh @ deZpkj&;kaP;k fuyacukph dkj.ks o R;kaps xkaHkh;Z ;kuqlkj 

R;kaP;k çdj.kkapk vk<kok ?ks.;klanHkkZr 'kklukus osGksosGh oj lanHkkZe/;s n'kZfoY;kuqlkj 'kklu fu.kZ; 

fuxZfer dsys vkgsr- Jh- vt;dqekj pkS/kjh fo#/n ;qfu;u v‚Q bafM;k ¼flfOgy vfiy Ø- 

ƒ‹ƒ„@„åƒ‡½ e/;s ek- loksZPp U;k;ky;kus fn-ƒˆ@å„@„åƒ‡ jksth fnysY;k fu.kZ;kP;k ifjPNsn ƒ† 

e/khy vkns'k [kkyhyçek.ks vkgsr- 

 We, therefore, direct that the currency of a Suspension Order 
should not extend beyond three months if within this period the 
Memorandum of Charges/Chargesheet is not served on the 
delinquent officer/employee; if the Memorandum of 
Charges/Chargesheet is served a reasoned order must be passed for 
the extension of the suspension. As in the case in hand, the 
Government is free to transfer the concerned person to any 
Department in any of its offices within or outside the State so as to 
sever any local or personal contact that he may have and which he 
may misuse for obstructing the investigation against him. The 
Government may also prohibit him from contacting any person, or 
handling records and documents till the stage of his having to 
prepare his defence. We think this will adequately safeguard the 
universally recognized principle of human dignity and the right to a 
speedy trial and shall also preserve the interest of the Government in 
the prosecution. We recognize that previous Constitution Benches 
have been reluctant to quash proceedings on the grounds of delay, 
and to set time limits to their duration. However, the imposition of a 
limit on the period of suspension has not been discussed in the prior 
case law, and would not be contrary to the interests of justice. 
Furthermore, the direction of the Central Vigilance Commission that 
pending a criminal investigation departmental proceedings are to be 
held in abeyance stands superseded in view of the stand adopted by 
us. 
 

„- ek- loksZPp U;k;ky;kus ojhyçek.ks fnysY;k fn- ƒˆ@å„@„åƒ‡ P;k fu.kZ;kps vuq"kaxkus dsaæ 

ljdkjpk fn- „… v‚xLV] „åƒˆ jksthpk dk;kZy;hu vkns'k lkscr tksMyk vkgs- ek- loksZPp 

U;k;ky;kpk fu.kZ; o dsaæ ljdkjpk dk;kZy;hu vkns'k ikgrk fuyafcr 'kkldh; deZpk&;kauk ‹å 
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fnolkaP;k eqnrhr nks"kkjksi i= ctkowu R;kaP;k fuyacukP;k vk<kO;k lanHkkZrhy rjrqnh lq/kkj.;kph ckc 

'kklukP;k fopkjk/khu gksrh- 

 

'kklu fu.kZ; %& 

 

ƒ- ;k vuq"kaxkus 'kkldh; deZpk&;kP;k fuyacukpk vk<kok ?ks.;klanHkkZr iq<hyçek.ks lwpuk ns.;kr ;sr 

vkgsr- 

 

i½ fuyafcr 'kkldh; lsodkaP;k T;k çdj.kh … efgU;kaP;k dkyko/khr foHkkxh; pkSd'kh lq# 

d#u nks"kkjksi i= ctko.;kr vkys vkgs] v'kk çdj.kh fuyacu dsY;kiklwu … efgU;kr 

fuyacukpk vk<kok ?ksÅu fuyacu iq<s pkyw Bsoko;kps vlY;kl R;kckcrpk fu.kZ; lqLi"V 

vkns'kklg ¼dkj.k feekalslg½ l{ke çkf/kdk&;kP;k Lrjkoj ?ks.;kr ;kok- 

ii½ fuyafcr 'kkldh; lsodkaP;k T;k çdj.kh … efgU;kaP;k dkyko/khr foHkkxh; pkSd'kh lq# 

d#u nks"kkjksi i= ctko.;kr vkys ukgh] v'kk çdj.kh ek- loksZPp U;k;ky;kps vkns'k ikgrk] 

fuyacu lekIr dj.;kf'kok; vU; i;kZ; jkgr ukgh- R;keqGs fuyafcr 'kkldh; lsodkackcr 

foHkkxh; pkSd'khph dk;Zokgh lq# d#u nks"kkjksi i= ctko.;kph dk;Zokgh fuyacukiklwu ‹å 

fnolkaP;k vkr dkVsdksji.ks dsyh tkbZy ;kph n{krk@[kcjnkjh ?ks.;kr ;koh- 

iii½ QkStnkjh çdj.kkr fo'ks"kr% ykpyqpir çdj.kh fuyafcr 'kkldh; lsodkaoj foHkkxh; 

pkSd'kh lq# d#u nks"kkjksi i= ctko.ksckcr vko';d rks vfHkys[k ykpyqpir çfrca/kd 

foHkkxkus laca/khr ç'kkldh; foHkkxkl miyC/k d#u ns.ks vko';d jkfgy- 

 

 ;k vkns'kkrhy rjrqnhaeqGs ;k fo"k;kojhy lanHkZ ƒ o „ ;sFkhy vkns'kkarhy rjrqnh ;k 

vkns'kkP;k e;kZnsr lq/kkj.;kr vkY;k vkgsr vls let.;kr ;kos-” 

 

6. In Judgement dated 21.03.2024 in Writ Petition No.6304/2023 

(Sonal D/o Prakashrao Gawande v/s. The Municipal Council 

Pandharkawada) the Hon’ble Bombay High Court has held – 

“13.  It is imperative to note that on 9th July, 2019 the State 
Government issued instructions as regards the suspension and 
thereby it was directed that in a case when the departmental inquiry 
has been initiated and the chargesheet is served upon the delinquent 
within three months from the date of suspension, a review shall be 
made about the continuation of order of suspension and a clear 
decision shall be taken in this respect. The said Government 
Resolution further says that where in a case after suspension within 
three months the departmental inquiry has not been initiated or the 
chargesheet is not served upon the delinquent, as per the judgment 
of the Hon'ble Supreme Court of India, the only option left is to 
cancel the suspension.” 
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7. In the instant case the applicant was placed under suspension on 

21.07.2023.   She was neither served with the charge-sheet of 

Departmental Enquiry nor was the matter of revocation or extension of 

her suspension reviewed within the period of three months from the date 

of the order of her suspension as mandated by the Hon’ble Supreme 

Court in Ajay Kumar Choudhary (supra).  As a consequence, further 

suspension of the applicant would be contrary to the legal position.  

Therefore, directions will have to be given to revoke her suspension. 

 

8. It was further argued by Adv. Shri Patil that period of suspension 

of the applicant beyond 90 days will have to be treated as duty period 

and it be declared that she is entitled to get full Pay and Allowances for 

such period.  This submission is supported by the view taken by this 

Tribunal in the following Judgements:- 

A) O.A. No.1016/2023 (Shri Sachin C. Tamkhede v/s. The 
State of Maharashtra). Judgement of Principal Bench dated 
10.01.2025. 

B) Judgment of the Aurangabad Bench of this Tribunal dated 
07.07.2021 in O. A. No.69/2020 (Suresh S/o. Ghanshyam 
Tandale V/s State of Maharashtra & 3 Ors.). In this case, it 
is held that on expiry of 90 days order of suspension ceases to 
exist. 

C) Judgment of the Principal Bench of this Tribunal dated 
13.04.2023 in O.A.No.1225/2022 (Shri Ravindra Mansing 
Kadam V/s the Commission of Police, Pune City). In this 
case, it is held that suspended employee is entitled to full pay 
and allowances on expiry of three months from the date of 
order of suspension. 

9. In view of factual and legal position discussed hereinabove, the 

Original Application is allowed in the following terms.   Respondent 

No.1 is directed to pass the consequential order of revocation of 

suspension of the applicant within 10 days from today.  The 

applicant is held entitled to full Pay and Allowances for the period of 
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her suspension beyond 90 days.   The same shall be paid to her 

within two months from today.  No order as to costs.      

  
 
 

Sd/- 
(M.A. Lovekar) 
Vice-Chairman 

 
 
Place: Mumbai  
Date:  03.03.2025  
Dictation taken by: N.M. Naik. 
 
Uploaded on:____________________ 
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