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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 833 of 2024 (S.B.) 

Abhijit S/o Dipak Maske,  
Age about 38 years, Occu.: Service,  
R/o House No.14, Kanta Nagar,  
New ITI Colony, Amravati. 
                                                     Applicant. 
     Versus 

(1) State of Maharashtra,  
     Through its Principal Secretary (Planning),  
     Planning Department, Mantralaya, Mumbai-400 032. 
 
(2) The Director,  
      Directorate of Economics and Statistics,  
      8th Floor Administrative Building, Govt. Colony,  
      Bandra (East) Mumbai-400051. 
 
(3) The Collector,  
      Amravati, Dist. Amravati. 
 
(4) Smt. Varsha Bhakare,  
     Deputy Director, Economics and Statistics Directorate,  
     Regional Office, Amravati.                              
          Respondents. 
 
 

Shri R.M. Fating, Counsel for the applicant. 

Shri  M.I. Khan, learned P.O. for respondent nos.1 to 3.  

Shri A.P. Sadavarte, learned Counsel for respondent no.4.   

 

Coram :-   Hon’ble Shri Justice M.G. Giratkar,  
                  Vice Chairman. 
________________________________________________________  

Date of Reserving for Judgment          :      4th February, 2025. 

Date of Pronouncement of Judgment :     18th February, 2025. 

                                          JUDGMENT 

           (Delivered on this 18th day of February, 2025)     
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    Heard Shri R.M. Fating, learned counsel for applicant, Shri 

M.I. Khan, learned P.O. for respondent nos.1 to 3 and Shri A.P. 

Sadavarte, learned counsel for respondent no.4.  

2.   The case of the applicant in short is as under – 

  The applicant has joined on the post of District Planning 

Officer, Amravati on 01/12/2022. He is working on the present post 

sincerely and diligently to the satisfaction of respondent no.3, i.e. 

Collector, Amravati, without any complaint. The applicant did not 

receive any adverse communication or any sort of memo or show 

cause notice. No complaint or departmental inquiry is pending against 

him. However, respondent no.1 has transferred the applicant without 

completing his normal tenure on the present post vide order dated 

31/08/2024. The respondent no.4 is transferred in place of applicant 

and applicant is transferred in place of respondent no.4. In short, it is 

contention of the applicant that he has not completed his normal 

tenure and therefore the impugned transfer order is in breach of 

Section 4 of the Maharashtra Government Servants Regulation of 

Transfers and Prevention of Delay in Discharge of Official Duties Act, 

2005 (In short ―Transfers Act, 2005‖).  

3.   It is submitted that respondent no.4 is having political 

support. She has managed to get posting at Amravati. She is working 

at Amravati since last 20 years. She was promoted and posted at 
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Mumbai, but she has refused the promotion. It is submitted that the 

impugned transfer order is illegal. It is further submitted that the 

impugned transfer order is in contravention of the G.R. dated 

09/04/2018. At last prayed to quash and set aside the impugned 

transfer order dated 31/08/2024. 

4.   Respondent nos.1 and 2 have filed reply. It is submitted 

that the transfer of applicant was made on the complaint of 

respondent no.3. The applicant was not discharging his duty diligently. 

Several show cause notices were issued by respondent no.3, i.e., the 

Collector, Amravati to the applicant. On the recommendation of 

respondent no.3, the Civil Services Board recommended the transfer 

and after approval from the Chief Minister the transfer order was 

issued. Hence, there is no illegality in the impugned transfer order, 

therefore, the O.A. is liable to be dismissed.  

5.   Respondent no.4 has filed reply. It is submitted that the 

applicant was posted at Mumbai as per appointment order dated 

03/02/2011. She was posted on various posts. The applicant was 

transferred by complying the provisions of Section 4 of the Transfers 

Act,2005. It is further submitted by respondent no.4 that G.R. dated 

09/04/2018 is not applicable to Group-A post. It is in respect of the 

counselling method.  The respondent authorities have issued the 

transfer order because of the complaint against applicant. It is 
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submitted that in view of the interim stay order granted by this Tribunal 

on 03/09/2024, respondent no.4 is not allowed to join on her 

transferred place. She was already relieved from her earlier post. She 

is in hanging position and kept on compulsory waiting period. At last, 

submitted that the impugned transfer order is perfectly legal and 

correct. Hence, the O.A. is liable to be dismissed.  

6.   Heard Shri R.M. Fating, learned counsel for applicant. He 

has vehemently argued that because of political pressure, the 

applicant is transferred and respondent no.4 is posted in his place as 

a District Planning Officer. He has pointed out the various transfer 

orders of respondent no.4 and submitted that she is working at 

Amravati since last many years.  It is further submitted that only to 

accommodate respondent no.4, the applicant is transferred.  

7.   Heard learned P.O. Shri M.I. Khan. As per his submission, 

the respondent no.3, i.e., the Collector, Amravati made detailed 

complaint against the applicant on 08/08/2024. The said complaint 

was considered by the Civil Services Board and after approval of the 

Chief Minister, respondent no.1 has issued impugned transfer order. 

Therefore, there is a compliance of Section 4 of the Transfers 

Act,2005. Because of stay granted by this Tribunal, respondent no.4 

could not join. Hence, the O.A. is liable to be dismissed. In support of 

his submission, he has pointed out various decisions.   
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8.   Heard learned counsel for respondent no.4 Shri A.P. 

Sadavarte. He has supported the submission of learned P.O. As per 

his submission, the applicant has committed misconduct. He has not 

followed the direction of the Collector, Amravati, i.e., respondent no.3. 

Therefore, the applicant is transferred on the complaint of Collector, 

Amravati. Hence, the O.A. is liable to be dismissed.  

9.   During the course of submission, the learned counsel for 

applicant has pointed out the Judgment of the Hon’ble Bombay High 

Court, Bench at Nagpur in the case of Ganesh Jairam Jagdale Vs. 

State of Maharashtra & Ors., 2021 (2) Mh.L.J.,508. In the cited 

Judgment, it is held that before completion of the tenure, employee 

cannot be transferred without following the procedure.  

10.   The learned counsel for applicant has submitted that there 

was no any complaint in the DPC meeting, therefore, it appears that 

because of the political pressure, the applicant is transferred.  He has 

pointed out the recommendation of Civil Services Board. As per the 

recommendation of Civil Services Board dated 04/08/2024 in the DPC 

meeting MLA Smt. Sulbha Khodke and MLA Smt. Yashomati Thakur 

made complaint against the applicant, but nothing is mentioned in the 

minutes of DPC meeting. The learned counsel for applicant submitted 

that the transfer is a mid-term transfer only to accommodate 

respondent no.4. 
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11.   The learned counsel for respondent no.4 Shri A.P. 

Sadavarte has pointed out the Judgment of this Tribunal in 

O.A.Nos.818/2023 and 827/2016.  

12.   The learned P.O. has pointed out the Judgment of Full 

Bench of the Hon’ble Bombay High Court in the case of Mr. Vishwas 

Laxman Gadade Vs. the State of Maharashtra & Ors., 2025 (1) 

ALL MR 710.   

13.   There is no dispute that the transfer of applicant is        

mid-term transfer, therefore, respondent no.1 has to comply the 

provisions of Section 4 of the Transfers Act,2005. In respect of 

compliance of Section 4 of the Transfers Act,2005, it is clear that 

respondent no.3, i.e., the Collector, Amravati made complaint against 

the applicant on 08/08/2024. The said letter is dated 08/08/2024 

addressed to the Principal Secretary, Planning Department, 

Mantralaya, Mumbai-32. It is reproduced below –  

―   , 

  .         , 

            ,       ,      -32.  
 

    -   .            ,                                                 ... 
 

     -1.                              .     /    -71/23,   .27.9.2023. 

2.                              .     /    -52/23,   .30.6.2023. 

3.                              .     /    -70/23,   .27.9.2023. 

4.                              .     /    -73/23,   .27.9.2023. 
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५.                              .     /    -15/23,   .30.5.2024. 

6.   . .    /     /  -27/                 /  .  .  ./    -321,  

           24.6.2024. 

7.                              .     /    -24/24,  .4.7.2024. 

8.                              .   -21     -2/    -156/24,   .6.8.2024. 

     , 

                                                          ,   .        

                                                                           
                                .                                       

           ,   .           ,                      -                        

    .                             ,            ,                       

                                                                                   . 
                              .          -                                         

                                      .                 .1                    
                                                    .                                
           . 
    .           (      )       ,                                    

                             30.6.2023                                    

                                          .            ,                      
                                                                                
                       .                                                  .2       

                            .                                                       
    .  
                     2023-24                                  -2023      

                                                                       
            .                                                               
                                                          .                
 .3                                               .  
                                                                    
                                                                       
                                                                      
                    .4                                                   
                                .                                           
                                                                  .  
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                .                                               . 5       
                            .                                          
                                                   .  
    .                             22.6.2024                 
                   ,                                      .     
             .         ,   .                                      
                                                                        
(     2023)             9.5                                            
                                          .                              
                                                                     
               .                                                 
                                                                   
                                                                      
                                                                           
                                         .            .             ,       
                                       .6                                   
                                                          . 
                                              ,              
          .                          24.6.2024    28.6.2024 (            
       22   23.6.2024               29   30.6.2024)                  
                                                              (     )       
                                                                   
                               /    /    /714/2024,        21.6.2024 
                                                                    . 
           ,    .  .  .  (  .  .)                 .                              
                                                                        
            .                        . 7                                      
   . 
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                   (   )     , 1981              -               
                              -        24    29                          
                                              -                               
                                                           .       
                                                                           
    .                                                                     
                                                     .            
                                                                
                         -----         .            ,              
                                                                           
                                                   . 
         04/08/2024                                  .          
                .                                                         
                        .            (      /      )                    
                                                .   .                   
                                                                          
                                             50                           
                                                           25       .      
                                                                        
             .             .                                             
                                                                      
                                                                
                                                                      
                                                                        .8 
                                  .                                      
                                           . 
                               .                                    
                                          .            (     /      ) 
        .                                                                   
                                                              . 
                                                                   
                                                                       
                                                                             
                   .                                                 
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                               .                                     
(      )     , 1979                                                      
       ,                                      ,                            
   .                                                   .   

                              . 
 
                       
    -           . 
         (           ) 
                      ,        . 

 

14.   It appears that many show cause notices were given by 

the Collector, Amravati. It appears that the applicant was not 

discharging his duty diligently, therefore, the transfer of applicant was 

necessary.  

15.   The learned counsel for applicant Shri R.M. Fating has 

submitted that the impugned transfer is a punitive and therefore it 

cannot be made without giving any opportunity. In support of his 

submission pointed out the G.R. dated 11/02/2015. The material part 

of the G.R. is reproduced below –   

―(८)               ३                                     /            

                                                                    

       /                              .                    

       /                                                 (           

            )                               ,                /        
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     .                /     -                                    

                     /                                        

                                                            .             

       /                                                              

                                                             

       /                                                            

    .                                                      

                                                                        

                                                               

                                      .                              

                                                  /                   

                                      /                             

                                                     . ‖ 

16.      From the perusal of the above stated G.R., it is clear that 

when the Superior Officer comes to the conclusion that the transfer of 

said delinquent employee is essential, he can propose his transfer.  

Respondent no.3 issued several show cause notices to the applicant. 

He has not changed his behaviour. He remained absent in the 

important meetings, etc.  Therefore, respondent no.3, i.e., Collector, 

Amravati made complaint and proposed the transfer of applicant by 

his letter dated 08/08/2024. The Civil Services Board recommended 

the transfer of applicant on 30/08/2024. The Chief Minister has 

approved the transfer of applicant. Respondent no.1 after complying 

the provision of Section 4 of the Transfers Act, 2005 issued the 

impugned transfer order. Therefore, the impugned transfer order is 
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perfectly legal and correct. Moreover, the applicant is transferred from 

the post of District Planning Officer, Amravati to the Deputy Director of 

Economics Statistics, Amravati in place of respondent no.4.  Though, 

it is a mid-term transfer order, but it cannot be said that the applicant 

has right to be posted for three years.  The Full Bench of the Hon’ble 

Bombay High Court in the case of of Mr. Vishwas Laxman Gadade 

Vs. the State of Maharashtra & Ors. (cited supra) has held that 

―Courts cannot interfere with order of transfer in service unless it is 

shown to be arbitrary or vitiated by maladies or against professed 

norms‖. It is further held that ―in service matter if Government servant 

is appointed on transferable post, it is for Government to decide where 

he / she is to be transferred and posted—order of transfer cannot be 

interfered with by Courts unless it is shown to be clearly arbitrary or 

vitiated by maladies or against professed norms.‖ It is further held that 

―proviso 3 (1) does not confer right on Group-C employees in non-

secretariat services to complete two full tenures, each tenure 

consisting of 3 years---It merely permits transferring authority to 

continue such employee -----------‖.   

17.   Respondent no.4 is transferred in place of applicant, but 

she could not join because of the stay granted by this Tribunal on 

03/09/2024. From the perusal of order dated 03/09/2024, it appears 

that stay was granted because of the non-compliance of Sub Section 
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4 and 5 of Section 4 of the Transfers Act,2005. Now it is clear from the 

documents filed on record that respondent no.1 has complied proviso 

of Section 4 of the Transfers Act,2005. The applicant is transferred 

because of the complaint made by respondent no.3, i.e., the Collector, 

Amravati. The said complaint was placed before the Civil Services 

Board and after approval of the Civil Services Board, the proposal was 

kept before the Chief Minister. The Chief Minister has approved the 

transfer of applicant in place of respondent no.4 and respondent no.4 

is transferred in place of applicant. The said approval was given on 

30/08/2024. The impugned transfer order is dated 31/08/2024, 

therefore, it is clear that the impugned transfer order is perfectly legal 

and correct. Hence, the following order –  

ORDER 

(i) The O.A. is dismissed.  

(ii) Interim stay order granted on 03/09/2024 is hereby vacated.  

(iii) No order as to costs.         

  

 
Dated :-  18/02/2025.        (Justice M.G. Giratkar)  
                              Vice Chairman.  
dnk. 
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        I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno                 :  D.N. Kadam 

Court Name                      :  Court of Hon’ble Vice Chairman. 

 

Judgment signed on       :    18/02/2025. 

** 

 

 

 

 

 

 

 

 

 

 


