1 O.A. No. 833 of 2024

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 833 of 2024 (S.B.)

Abhijit S/o Dipak Maske,

Age about 38 years, Occu.: Service,
R/o House No.14, Kanta Nagar,
New ITI Colony, Amravati.

Applicant.
Versus
(1) State of Maharashtra,
Through its Principal Secretary (Planning),
Planning Department, Mantralaya, Mumbai-400 032.

(2) The Director,
Directorate of Economics and Statistics,
8" Floor Administrative Building, Govt. Colony,
Bandra (East) Mumbai-400051.

(3) The Collector,
Amravati, Dist. Amravati.

(4) Smt. Varsha Bhakare,
Deputy Director, Economics and Statistics Directorate,
Regional Office, Amravati.
Respondents.

Shri R.M. Fating, Counsel for the applicant.
Shri M.l. Khan, learned P.O. for respondent nos.1 to 3.
Shri A.P. Sadavarte, learned Counsel for respondent no.4.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Date of Reserving for Judgment 4" February, 2025.
Date of Pronouncement of Judgment : 18" February, 2025.
JUDGMENT

(Delivered on this 18" day of February, 2025)
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Heard Shri R.M. Fating, learned counsel for applicant, Shri
M.l. Khan, learned P.O. for respondent nos.1 to 3 and Shri A.P.

Sadavarte, learned counsel for respondent no.4.
2. The case of the applicant in short is as under —

The applicant has joined on the post of District Planning
Officer, Amravati on 01/12/2022. He is working on the present post
sincerely and diligently to the satisfaction of respondent no.3, i.e.
Collector, Amravati, without any complaint. The applicant did not
receive any adverse communication or any sort of memo or show
cause notice. No complaint or departmental inquiry is pending against
him. However, respondent no.1 has transferred the applicant without
completing his normal tenure on the present post vide order dated
31/08/2024. The respondent no.4 is transferred in place of applicant
and applicant is transferred in place of respondent no.4. In short, it is
contention of the applicant that he has not completed his normal
tenure and therefore the impugned transfer order is in breach of
Section 4 of the Maharashtra Government Servants Regulation of
Transfers and Prevention of Delay in Discharge of Official Duties Act,

2005 (In short “Transfers Act, 2005”).

3. It is submitted that respondent no.4 is having political
support. She has managed to get posting at Amravati. She is working

at Amravati since last 20 years. She was promoted and posted at
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Mumbai, but she has refused the promotion. It is submitted that the
impugned transfer order is illegal. It is further submitted that the
impugned transfer order is in contravention of the G.R. dated
09/04/2018. At last prayed to quash and set aside the impugned

transfer order dated 31/08/2024.

4. Respondent nos.1 and 2 have filed reply. It is submitted
that the transfer of applicant was made on the complaint of
respondent no.3. The applicant was not discharging his duty diligently.
Several show cause notices were issued by respondent no.3, i.e., the
Collector, Amravati to the applicant. On the recommendation of
respondent no.3, the Civil Services Board recommended the transfer
and after approval from the Chief Minister the transfer order was
issued. Hence, there is no illegality in the impugned transfer order,

therefore, the O.A. is liable to be dismissed.

5. Respondent no.4 has filed reply. It is submitted that the
applicant was posted at Mumbai as per appointment order dated
03/02/2011. She was posted on various posts. The applicant was
transferred by complying the provisions of Section 4 of the Transfers
Act,2005. It is further submitted by respondent no.4 that G.R. dated
09/04/2018 is not applicable to Group-A post. It is in respect of the
counselling method. The respondent authorities have issued the

transfer order because of the complaint against applicant. It is
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submitted that in view of the interim stay order granted by this Tribunal
on 03/09/2024, respondent no.4 is not allowed to join on her
transferred place. She was already relieved from her earlier post. She
Is in hanging position and kept on compulsory waiting period. At last,
submitted that the impugned transfer order is perfectly legal and

correct. Hence, the O.A. is liable to be dismissed.

6. Heard Shri R.M. Fating, learned counsel for applicant. He
has vehemently argued that because of political pressure, the
applicant is transferred and respondent no.4 is posted in his place as
a District Planning Officer. He has pointed out the various transfer
orders of respondent no.4 and submitted that she is working at
Amravati since last many years. It is further submitted that only to

accommodate respondent no.4, the applicant is transferred.

7. Heard learned P.O. Shri M.I. Khan. As per his submission,
the respondent no.3, i.e., the Collector, Amravati made detailed
complaint against the applicant on 08/08/2024. The said complaint
was considered by the Civil Services Board and after approval of the
Chief Minister, respondent no.1 has issued impugned transfer order.
Therefore, there is a compliance of Section 4 of the Transfers
Act,2005. Because of stay granted by this Tribunal, respondent no.4
could not join. Hence, the O.A. is liable to be dismissed. In support of

his submission, he has pointed out various decisions.
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8. Heard learned counsel for respondent no.4 Shri A.P.
Sadavarte. He has supported the submission of learned P.O. As per
his submission, the applicant has committed misconduct. He has not
followed the direction of the Collector, Amravati, i.e., respondent no.3.
Therefore, the applicant is transferred on the complaint of Collector,

Amravati. Hence, the O.A. is liable to be dismissed.

9. During the course of submission, the learned counsel for
applicant has pointed out the Judgment of the Hon’ble Bombay High
Court, Bench at Nagpur in the case of Ganesh Jairam Jagdale Vs.
State of Maharashtra & Ors., 2021 (2) Mh.L.J.,508. In the cited
Judgment, it is held that before completion of the tenure, employee

cannot be transferred without following the procedure.

10. The learned counsel for applicant has submitted that there
was no any complaint in the DPC meeting, therefore, it appears that
because of the political pressure, the applicant is transferred. He has
pointed out the recommendation of Civil Services Board. As per the
recommendation of Civil Services Board dated 04/08/2024 in the DPC
meeting MLA Smt. Sulbha Khodke and MLA Smt. Yashomati Thakur
made complaint against the applicant, but nothing is mentioned in the
minutes of DPC meeting. The learned counsel for applicant submitted
that the transfer is a mid-term transfer only to accommodate

respondent no.4.
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11. The learned counsel for respondent no.4 Shri A.P.
Sadavarte has pointed out the Judgment of this Tribunal in

0O.A.N0s.818/2023 and 827/2016.

12. The learned P.O. has pointed out the Judgment of Full
Bench of the Hon’ble Bombay High Court in the case of Mr. Vishwas
Laxman Gadade Vs. the State of Maharashtra & Ors., 2025 (1)

ALL MR 710.

13. There is no dispute that the transfer of applicant is
mid-term transfer, therefore, respondent no.1 has to comply the
provisions of Section 4 of the Transfers Act,2005. In respect of
compliance of Section 4 of the Transfers Act,2005, it is clear that
respondent no.3, i.e., the Collector, Amravati made complaint against
the applicant on 08/08/2024. The said letter is dated 08/08/2024
addressed to the Principal Secretary, Planning Department,

Mantralaya, Mumbai-32. It is reproduced below —

nqﬁ-’
ALY Ik,
forSteT faremmaT, #aTery, Hes-32.

Awg- &Y. 31T 7w, Segr s 310 3mad a=h seeit aoeEd...

TEH-1. FATAATT HROUT grEaT AlCH . Faa/aifa-71/23, 7¢.27.9.2023.
2. FATRIA HROY grEaT A . Faa/ara-52/23, 7¢.30.6.2023.
3. FATRIIA HROT grEaT AT . Faa/ara-70/23, 7¢.27.9.2023.
4. FRATIATT HROT SIEdT A . Taa/aHIia-73/23, 1€.27.9.2023.
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3. ST HIROT GrEdT A &. [Eaa/Hifa-15/23, f&.30.5.2024.

6. S1.5h. 3TehT/THTS/S-27/WIHER AT she/Hr.aT.A1./Ad-321,

faeTieh 24.6.2024.

7. FTATANT HROY GrEaT A . ad/aia-24/24,18.4.7.2024.

8. FATerAIeT RO GTEAT AT %h. HaT-21 TEAT-2/FI11d-156/24, 1¢.6.8.2024.
AgIc,
39 fISATRY 3T YU AT e F0ATT I 1, AT AT
FED ¢ TotegT aieleT ISR 3HAEd FgU Anflel 63 avagsT fSegrfesr
HRAT IFAUAA Y SRR 3ed. ogT el FomEmed fSogr et
fAdRT e, A, 7@ Agley, asa ISR I97 T §-IMT AR AT FIOATT
4. W THEENNS el cHaEUT, S aeyl, Faeodl e deehlelle
SegTTIHRY ArIegRT T8 ATERT TRAR T CgeTel Tolee! fodteter Jfererry 4.
AT 7 ATl T feel ATEY. IS §-AT dST HgearedT FHHLY IRANT Bgat
foeeT T gfaar AfosT sl 3R, IS RAr Ted .1 3=ay T FROY
ST A GdeTe! ol AT aTeilens ofaT feetel ATEY. T ShROT GEdT A 3Tda!
feeTel =TET.

AL gue @ (e #AeE, #98 I segetaarel fSiesr faere
IREST JIR FHOAEET feaTien 30.6.2023 Vot FIEN3N HlehideTeegR ITASia
AT qIAARY TS Gl Seter A 31N 7%k, foresr st ity
JFRTECAT § HIOTCHET JAURATAN o el 3URAd gld d TFiel T HIoTeigr ga
AR el STelell Segall. TATRRCT dcshloilel TolegTTeehRT Alell T Hedy 3.2 TR
TEY.

Siegr aie AeT=Tr 2023-24 o7 Tt fSadeaar Al AvesR-2023 31
I 9 A 3YACTHA FAgleT rdehgsd U ATl oAl Gdetel el
fafid Aedia e Rawome # gAueeReE g7 Hold AR ATHRar deel
.3 JAR feeledr AT 3aREN =il feeler =Te.

e Tolegdrdiel Hathd IA0Iehgel Tlollo]@N Ut SHTeledl  JEdTaray
Segr e 3Ry IResd alld SRaS gid F8card d Yedid Joidid
AT Sl eI dist TRl dshll A s fafaer Iaoiehg gred
A A1 Hedl 4 W HRON @Al A g Joidld YEAEiER  calid
FRAas Hog fFder oo g, R IRERT HeI AIFeT Jear fSogr
faster ARSI I 3 o ARy @ I 9ITdT GATUTTRRS sTegal.
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fSegr et FTeegd A8 Gegdlel HAJsads  RIAuATh R
qtedlel WEIERT fAgad  holedl HHUNT AT XUFHYAOT  IRESTTH
YUTTelicgR ATAYA o dl «191G] EGHRUTT GUATd AT TSI T ATAUATT IFhHA
geeT ATRHUTS oG AAYATIET FHT IJTARN d19 o&ld 3edrak  Fe
AT . AT FEF [Segr s ISR I Heeh %. 5 AR
feorer S8 g I alsl TISEIRRUT GATHTTHRS Tcg.

AT, UlahAdl FAgled Il G 22.6.2024 ST ATe@T  Soh
Segifferl e, 3REdG IJY AR™eld aXodid 3elell  @ldl. 9l
SSHIHRAT AT Ulelehedl, AL [AoNT HgFT HEREdr URYT 3T
fSregftesl s R Fafad fwm @l Geen Adfeds goer
(efrer 2023) FeAT FHF 9.5 FAR fAdIow NI IFS HATET WHER
gl Ferd Fo[d dIScAEEd gl HSell. AFd &eilh JAYATd TSI
ST GfitE gl YR AhRIcHAS Jordl FRAE Seddes  FRI-rT
gfadar AT e, TS UedT USddl foedl f@alee If@edr I=h
WRIMEHT SRl [0URTd odl d YoM iy ofelld e #eX fawg
HAcTAeldsl  8ldide 3G 3T foesr @aeer 310 I=n =y
TR STEEERT kel HeX SEEEN! cATdehsiel Hielss Higell Hian] Ardal
AIge faeTRarTel Ao 3Ueud gld. AR . IS araAR, THRY
fSregTfOerY 3eRmEdl I ceRT Feeh $.6 FAR feeledr wROT gr@dr AT
TSTegT Ao HRSRT Ardehgsl U YATaT TSRS 3Te.

T HeX GArHHey 3 fAedera el 3 dr, Sesr fAdtere
JOHRT . AFSHT FAFH Tt fGaad 24.6.2024 T 28.6.2024 (IsiTar HAWEN
feiih 22 @ 23.6.2024 T ToreAT Y 29 d 30.6.2024) IS IoM HEATEE
HISUATT AT [ABUEIEAT 3oflay ATShssl JSaiehul FERT (HThTT) Besl
CAAR 3Slid T Ho[X 3G AT HAGT HEY o Al cATdehsiel ¥
aElal Iikd e wAS  TAfAE/3mEAT/3meR/714/2024, @A 21.6.2024
3Fd FdHE FTAHT W Freradide Siegr e fUell gerar s 4.
Iolg IRYS, Tel.fa.F.37 (A7) I RER T, 89 AR A A g
A AR 7ol Toear exegrTgear 3fslic To0 Aol 31Eer Al FHeT Hiel
holell dAegdl. TNl Al €& 3. 7 FTHR HRON @l AIEH SUATd 3MTelell
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FAGRISE ARRY Far (T&) 4a#, 1981 Htel Yerdor aR-Tm Holl 37O
ToIaEad W A0 AT JHAd JuT-AT FIA 24 A 29 AN AIETHR TSI
ISR AdeERT AN il T AU FOM-AT FaTH TIENRRT Frdehged il
W A TG UIod kel Uqeld 3Holid TG 3UANOT 3ueha 3me. fSieer
sl AfRRT I Sedid e eiid T A TR § foregrieshiy
3. THS TRl AeeRT ol TS HoQ 3Rl IIed %l HdeTd
Sregr e 3fRedy Il 3reiia IS 3UHEOT 3Eeas 3. dad fSear
e el 36l @R 3adET Segr Ao 3fR¥sRT ar gemr
Ffaled JeoR FloTAT HaTH - R A e #Fh, Seer @
HRASRY AU Frdehssl TSTegIMURRY Arear JREH IFfAHRMEr arak RER
UG A IHAT & FTHE ShedTAT ST Ad 38,

feater 04/08/2024 TS Toiegr e T@fAEART dak AT, drdeaar
3RTET fSiegT Y. dgeid uifee I TETETAWTeN IR USell HEY SSehieaaTe
3R fSegardiel I AT, AFUAAdy (3HER /@HER) I Sieer A
HRAFRY AT FHASTATATA A ARTST TFd Fhell. AL IHSR ATHAA Forelm
Giseh A ToTegT fFaletel 3RSRY § 3iSiia ToTa 3= geer fSiegr Aatsr
AT AT HGRX 3rfcledr fafatr fashrasmarar 50 ST @ &1 gy e
HOSAT FdeeR dHRICRR ReAT 5T g el ®eked 25 Hier . faelr
Ialia Fvad AgaaRT ey dedid W Aaee et e feear
IR hell 3MTE. CAMIGHATY AT ITHCR AN TMANT SR It fSiegT st
FRST g fSiesr Ao AfACATRT #GX sfoler ot faodia soarandr
Yol AR FAd dOT TX U Aala A war serefR Raar
RSS! ThALY el Al I g JOHRT IedT AThd el AT
UcledT ST 3T TshRIedl IS fSiegl oo JifUery Iier dest %.8
TR HROT Sl A GUhid 3MTell. W 3eqadd HeI A ol 3rear
iy 39T i AT HrATR—ITT eI ol =TT,

IRYATYT aiid et Uil AT, UTadhdAT AT FETETAW@IT  SToledT
Sogr a1 Aaie afadr Sofed g aAr. aufafadt (merR/aEeER)
AT ATITIRHAT AT Hs [Sear A ¥ I=m [edad s=uarg ag
g T favte YRMATehy SRIAET Hugrdr HAEON FEaT HIvdTd 3o,

T d7H7g FeawAm Gegr e 3N I R Fded Ur”
qISdie Bl IHACAT SRR THHAT FUROT FOAES fGelodl HROT
argdT AT Tl Gl HIEX Sholel AT d@T AT TRITHHIT HIHARSTHEY
JURUM ehelell TG AAYATOT il Jeol foiegr fadisier sifaerr ansfic
AT 8T I i) GRIMERhT g Jaedaul ifed HRN g3
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AT TeohedId Tl Felladel Hepelelledl TASE Bl A IHS TRIHAT
gfdem Felld gld 3edr fef@d 3. A IRk HGRISE AFRT Jdr
(@) A, 1979 il g TRIET 3Hedd HRAS gIoT ddT To¥egr fFarete
3P, 3R AT dTcHhId Seel HUATT IEl, regR TATdd HoArd Id
3. I G eEalasi=ar gdY @ed ASvAd Ad IR,

ST HeIAT J¥dld Ald=T HIe.

e faearg
eI~ a{lel JHTOT,
(@R FRIR)
Sregiaen), 3rAadr.
14. It appears that many show cause notices were given by

the Collector, Amravati. It appears that the applicant was not
discharging his duty diligently, therefore, the transfer of applicant was

necessary.

15. The learned counsel for applicant Shri R.M. Fating has
submitted that the impugned transfer is a punitive and therefore it
cannot be made without giving any opportunity. In support of his
submission pointed out the G.R. dated 11/02/2015. The material part
of the G.R. is reproduced below —

“(¢) TEIET YHIOTA 3 JUTIET AT HIeael FTeiedT FTURRI/FAIATIT
fRrere IREAUAT TERT IIod FeAH hdd dshRiedr TR Heta
HRPR/FATATN  Feoll FOAd I3 FF. 3RM gaond  Gaehd
TR/ TPRIFGHI S aEUc S0 U3l (3TaRTsh aF
31gdTel ANTEE) THRRIAS M farrd o3e, gatia sifRsrRy/maary
cITT YGIaX 3aUT AT g fohdl ¥ ATETEd deell Wi o fooia
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Bgral. HaHid  feri/maar-arcdr Ardlel ThRIATT 92 e
Hearw ot ASRI/GATIT  cArd  Ualal  ogel  cArednaees
RIETHIT HRATE F& FUATSTET Seell SR A0 earar. A Feelia
ITPRY/FHAAITAT ITT Y&Ia 30T A3 8T 3 dcoll TR Ad
S Il HRUMAAE FHe $oel  deol WUSRT  Fella
HFRY/FATITA Il ATT AT RS TfURRITRs IFdIad H%
ehal. SRIATAT IRSs WIS aIhs 3TET YEdd Wit eI Scoll
TIfRRTS TG Shelell RO ART HTgd fhdT HH T Bl Hoed Tad:o
A TISC F%T dgoll USRI YEdETel Aleddl gamar fohar agelr
WIfSRATET YEdTd helgel AquaTd ATAT. ST YT Seell SfRhrar=ar
TEATETER ANV JHeIWaTel R HRAS/RAT T Feel
UG A 3T Yol Hathd FRHR/EHAT I deell Hodleidl
e favte RIEAHITH RS g oA gafdr egrdr.

16. From the perusal of the above stated G.R., it is clear that
when the Superior Officer comes to the conclusion that the transfer of
said delinquent employee is essential, he can propose his transfer.
Respondent no.3 issued several show cause notices to the applicant.
He has not changed his behaviour. He remained absent in the
important meetings, etc. Therefore, respondent no.3, i.e., Collector,
Amravati made complaint and proposed the transfer of applicant by
his letter dated 08/08/2024. The Civil Services Board recommended
the transfer of applicant on 30/08/2024. The Chief Minister has
approved the transfer of applicant. Respondent no.1 after complying
the provision of Section 4 of the Transfers Act, 2005 issued the

impugned transfer order. Therefore, the impugned transfer order is
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perfectly legal and correct. Moreover, the applicant is transferred from
the post of District Planning Officer, Amravati to the Deputy Director of
Economics Statistics, Amravati in place of respondent no.4. Though,
it is a mid-term transfer order, but it cannot be said that the applicant
has right to be posted for three years. The Full Bench of the Hon’ble
Bombay High Court in the case of of Mr. Vishwas Laxman Gadade
Vs. the State of Maharashtra & Ors. (cited supra) has held that
“Courts cannot interfere with order of transfer in service unless it is
shown to be arbitrary or vitiated by maladies or against professed
norms”. It is further held that “in service matter if Government servant
Is appointed on transferable post, it is for Government to decide where
he / she is to be transferred and posted—order of transfer cannot be
interfered with by Courts unless it is shown to be clearly arbitrary or
vitiated by maladies or against professed norms.” It is further held that
“‘proviso 3 (1) does not confer right on Group-C employees in non-
secretariat services to complete two full tenures, each tenure
consisting of 3 years---It merely permits transferring authority to

continue such employee ----------- :

17. Respondent no.4 is transferred in place of applicant, but
she could not join because of the stay granted by this Tribunal on
03/09/2024. From the perusal of order dated 03/09/2024, it appears

that stay was granted because of the non-compliance of Sub Section
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4 and 5 of Section 4 of the Transfers Act,2005. Now it is clear from the
documents filed on record that respondent no.1 has complied proviso
of Section 4 of the Transfers Act,2005. The applicant is transferred
because of the complaint made by respondent no.3, i.e., the Collector,
Amravati. The said complaint was placed before the Civil Services
Board and after approval of the Civil Services Board, the proposal was
kept before the Chief Minister. The Chief Minister has approved the
transfer of applicant in place of respondent no.4 and respondent no.4
Is transferred in place of applicant. The said approval was given on
30/08/2024. The impugned transfer order is dated 31/08/2024,
therefore, it is clear that the impugned transfer order is perfectly legal

and correct. Hence, the following order —
ORDER

(i) The O.A. is dismissed.
(i)  Interim stay order granted on 03/09/2024 is hereby vacated.

(i)  No order as to costs.

Dated :- 18/02/2025. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name . Court of Hon’ble Vice Chairman.

Judgment signed on . 18/02/2025.

**



