IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.896 OF 2024

DISTRICT : PUNE

Subject : Minor Punishment

Shri Sunil S. Pawar, )
Age : 57 Yrs., Working as Assistant )
Sub-Inspector, Unit-3, Crime Branch, )
Pune City Police Commissionerate, )
R/o. Suraj Classics, Flat No.15, Rasta Peth)

Pune - 411 011 )...Applicant
Versus

The Director General and Inspector General)

of Police, M.S, Mumbai.

Through the Additional Director General

Hall, Shahid Bhagatsing Marg,

)
)
of Police (Administration), Old Council )
)
Mumbai — 400 039 ).

..Respondent

Shri A.V. Bandiwadekar, Advocate for Applicant

Smt. Archana B. Kololgi, Presenting Officer for Respondents
CORAM : Shri A.M. Kulkarni, Member (A)

RESERVED ON : 5th February, 2025
PRONOUNCED ON : 14th February, 2025
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JUDGMENT

1. By the present OA applicant prays for directions to set aside the
impugned order dated 8.7.2024 passed by the respondent wherein he
modified the order of punishment dated 15.4.2022 passed by the Deputy
Commissioner of Police, Zone-2, Pune City from ‘stoppage of increment

for a period of 2 years without affecting the future increments’ to that of
“T6 a@te” (strict warning) and accordingly grant all consequential service

benefits.

2. Learned Advocate for Applicant states that Applicant who is
presently serving on post of ASI in Unit-Ill Crime Branch in
establishment of Commissioner of Police, Pune had been earlier awarded
punishment of ‘Stoppage of One Increment for 2 Years Without Effect on
Future Increments’. Now the ‘Minor Penalty’ imposed earlier has been

reduced to “3® d@@tg” (strict warning) in Order passed on 08.07.2024 in
Appeal by Additional Director General (Admin.), M.S, Mumbai.

3. Learned Advocate for Applicant states that ‘Strict Warning’ cannot
be imposed as it is not provided under Section 25(1-A) of Maharashtra

Police Act, 1951 as it provides for ‘Minor Punishment’ of only ‘Warning’.

4, Learned Advocate for the Applicant submits that in the
punishment order dated 19.04.2022 though final order mentions
Bombay Police Act, 1951 Sections 25 & 26 and Mumbai Police
(Punishment & Appeals) Rules, 1956, no specific provision of the Rules

has been mentioned.

S. Learned Advocate for the Applicant submits a copy of Maharashtra
Police Act as modified up to 7th June, 2013 published in 2013 by

Government Printing Press wherein under Section 25(1)(s%)(®), it mentions

“qeR 3R’ (SR sHig N AT GZAGIA Sl ).



3 0.A.896/2024

6. The learned Advocate for Applicant submits that whereas no
specific Rule has been mentioned in order of 19.04.2022, specific Section
of the Act has been mentioned. It is a settled position that any Act will
prevail over the Rules. The learned Advocate for Applicant draws my
attention to communication addressed by Section Officer Uday B.
Kannav, M.S, Home Department, Mumbai to Additional DG (Admin.),
M.S, Mumbai dated 04.09.2020. A copy of this has been addressed to

Respondent No.2 in current OA as well wherein in opening Para, it has

been mentioned that “3 dEbis 8! 181 FFUE T Ad AR ...”7.

7. The learned Advocate for Applicant relies on the Judgment of this
Tribunal in OA No0.295/2018 in Vaibhavi V. Harne’s matter. The
Judgment was delivered on 09.01.2020. There is reference to the
Hon’ble Supreme Court Judgment in Vijay Singh Vs. State of UP and
Ors. (Appeal No.3550/2012) in Para 25 of this Judgment. Paras 22 to

26 of the judgment reads as under:

“22. Furthermore, the Appellate Authority has imposed the
punishment of strict warning (F@ ampis) which is not provided in
Rules 1956, as rightly pointed out by the learned counsel for the
applicant. Initially the Disciplinary Authority has imposed
punishment of withholding of two increments without cumulative
effect by order dated 6.8.2016 exercising powers under Section 25
of the Bombay Police Act, whereas the Appellate Authority modified
it to punishment of strict warning without reference to any of the

provisions of law in which the same is contemplated.

23. As per Section 25 (1)(A) of the Maharashtra Police Act, 1956,

following are the punishments:-

“25. Punishment of the members of the subordinate ranks of

the Police Force departmentally for neglect of duty, etc.
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(1) The State Government or any officer authorized under
subsection (2), in that behalf, may imposed upon an inspector
or any member of the subordinate ranks of the Police Force,
who in the opinion of the State Government or such authorized
officer, is cruel, perverse, remiss or negligent in, or unfit for,
the discharge of his duties, any one or more of the following
penalties, namely:-

(a)  recovery from pay of the whole or part of any pecuniary
loss caused to Government on account of the negligence or
breach of orders on the part of such Inspector or any member
of the subordinate rank of the Police Force;

(b) suspension;

(c) reduction in rank, grade or pay, or removal from any
office of distinction or withdrawal of any special emoluments;
(d)  compulsory retirement

(e) removal from service which does not disqualify for
future employment in any department other than the Police
Department;

(f) dismissal which disqualified for future employment in

Government service......

(1A) The State Government or any officer authorized under
subsection(2) in that behalf may impose upon an Inspector or
any member of the subordinate ranks of the Police Force, who
is guilty of any breach of discipline or misconduct or of any act
rendering him unfit for the discharge of his duty which, in the
opinion of the State Government or of such authorized officer,
is not of such nature as to call for imposition of any of the
punishments referred to in sub-section (1), any one or more of

the following punishments, namely:-

(a) warning;

(b) a reprimand (to be entered in his service book);
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(c) extra drill;
(d) fine not exceeding one month’s pay;

(e) stoppage of increments.”

24. As such the punishment imposed by the Appellate Authority

as ‘strict warning’ is not at all provided in the Statute.

25. Shri Bandiwadekar, learned counsel for the applicant in this
behalf referred to the decision of the Hon’ble Supreme Court in Vijay
Singh Vs. State of U.P & Ors, Civil Appeal No. 3550/2012, where the
punishment of withholding of integrity certificate for the year 2010
was imposed. It was a case arising from U.P Police Officers of the
subordinate ranks (Punishment & Appeal) Rules, which doesn’t
provide for punishment of withholding of integrity certificate. Hon’ble
Supreme Court held that the punishment which is not prescribed
under the Rules cannot be awarded and punishment outside the
purview of the statutory rules is nullity. As regards the obligation
cast upon the Appellate Authority, it has been further held that the
statutory authorities are under legal obligation to decide the appeal
or revision dealing with the grounds taken in appeal / revision,

otherwise, it would be a case of nonapplication of mind.

26. For the reasons mentioned as to ground Nos.(c) and (d), the
order passed by Appellate Authority is not sustainable in law and
deserves to be quashed. However, it would be appropriate to
remand the matter to the Appellate Authority to decide the appeal
afresh after giving opportunity to the applicant in accordance to law.
I am, therefore, inclined to remand the matter to the Appellate
Authority to decide the same afresh in accordance to law. Hence, the
following order.
ORDER
(A)  The Original Application is allowed partly.
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(B) The impugned order dated 24.11.2017 is quashed and set
aside. The matter is remitted back to Respondent no. 2, Appellate
Authority with directions to decide appeal afresh within two months
from today in accordance to law and observation made in order after
giving opportunity of hearing to the applicant.

(C)  No order as to costs.”

8. Learned PO submits that the order of punishment dated 19.4.2022
of ‘stoppage of increment for two years without cumulative effect’
awarded to the Applicant is based on Bombay Police Act, 1951 Sections
25 and 26 of Mumbai Police (Punishments & Appeals) Rules, 1956.
Learned PO produces original Marathi Book of Mumbai Police Rules of
1956 (updated till 30.04.1979) published by Government Printing Press,
Mumbai in 1983. Learned PO draws my attention to the order dated
8.7.2024 passed by the appellate authority , the Additional Director
General (Admin), Maharashtra Dr. Nikhil Gupta (Page 22 of OA) wherein

the punishment awarded to the Applicant has been revised and reduced

to “3w awbig”.

9. Learned PO further submits that Mumbai Police (Punishment &

Appeals) Rules, 1956 have not been amended. She contends that in view
of this fact, the punishment of ‘6 amble” awarded to the Applicant is

valid. She wants to submit the copies of relevant pages of these Rules.

She also provided the copy of the said to the Applicant.

10. Learned PO submits that it is not necessary to mention the specific
Act/Rules, provisions in the final order to be passed in any punishment,
as the same has been mentioned in the original order passed by the
Competent Authority on 19.04.2022. Learned Advocate for the Applicant
draws my attention also to MAT Principal Bench order dated 25.4.2023
of the Division Bench in OA N0.960/2019 (Shri Abhimanyu E. Kerure Vs.
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The State of Maharashtra & Ors.), especially Para 6, 7 & 8 of this

Judgment, which reads as under:

“6. On hearing these submissions, we put query to the learned
C.P.O, as to under what circumstances a warning is generally given
in the administration. Learned C.P.O submits that warning is not a
punishment under the Maharashtra Civil Services (Discipline &
Appeal) Rules, 1979. These submissions of the learned C.P.O is
acceptable. However, our query is not about the punishment, but
under what circumstances a warning is given to a civil servant.
Learned C.P.O on instructions from the officer present states that

they not in a position to submit.

7. Considering the submissions and the answer given to our queries,
as per Maharashtra Civil Services (Discipline & Appeal) Rules, 1979,
‘warning’ is not a punishment. We understand that when a person
is at fault or committed any wrong then he is required to be
corrected or to be improved for which ‘warning’ is given. However,
when a person has not done any wrong, all he has acted as per the
rules, within his authority, then there is no need to give him the
‘warning’. The morale of the Civil servant matters. Nothing is pointed
out to us and nothing is placed on record to support the remarks
passed by the Hon’ble Minister. Needless to say, that every order
passed or action taken by the authority should be fair and judicious
adhering to the principles of natural justice. In the present case,
therefore, we hold that such remark and action of giving warning to
the applicant in the present factual and legal scenario is
unwarranted, unfair and arbitrary. Hence, it is necessary to invoke
the power of judicial review to quash and set aside the said order of

giving ‘warning’.

8. Hence, we pass the following order.
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(a) The Original Application is allowed.
(b) We uphold the order of the Respondent-State of closing the
departmental enquiry against the applicant. However, the order of

giving ‘warning’ to the applicant is hereby quashed and set aside.”

11. I have considered the submissions of both the sides and perused
the documents produced. It is found that the specific Rule of the
Mumbai Police (Punishments & Appeals) Rules, 1956 is Rule 3(2)(2)
which mentions ‘minor punishments’ of which No.2 is “*® ate (St =is
RN AQ GFAHE dact ssa)” whereas Rule 5 mentions “dasa@ J@wd”. Rule 3(2)

reads as under:

“3(R) ITAYHTY PIVATE! Tohd BRI RRAWT fhar IRacive foha

RN A U6 Hod JOldudrd JUE oV 3™ DIVKE! $d

HUGTIE S SNl SN YT g fsfad wxor fhar geah wxour fdhy

ATHRIT BTG STHT0! T3P THS, TR I Wl Tes FRT& brel Uciles -
(@)  dIPIE QO
()  E ATl (ST FiE ARl Heo] STga),

(3)  SIIT DT,

(¥) QCbIHI%THIWIWINN&HS”QEﬁ Te , 3T gs,

()  ddd dTel IgoL.”

12. As per Maharashtra Police Act of 2013, Section 25(1) in totality has

been amended vide the footnote which reads thus: “3& 2000 @Al AZRIE

SUTHAT FHA(D B0, B § A Hop ASIHI Vsl gl ASHR IFE HRUAW 3Mell.”

Section 25 reads as under:
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“Q9. (9) TS I b1 die-dhesd () A=Y TSI UTfedhdd bo3edl
DIUITE! JDBI-TTe], FH¥leres fhar UIesI TaTciles g2 Soiidl HIvTe!

AER, 3 B JoNquared] Jedid $x, [9$hd, J9di 3FR frshress]

I fhdT TS B TGUITT T T2 3™ IS 3T, T dre-
HSHH () AU IEET AHA HRUATA AThed] HIVATE! ATTDH1-ITa

A ST, T TN T BTD] Udh fdhaT TITUET 31fereh I Brad

T

o O

(@) RN FRigerer fa SN B gH oAl BIme]
AT ShTESIIUTHes fhdl STQRTHITes STl AT DIvTE!
3AMfeeh BT QU fdhaT 3f2TeT: axfes! AT A= HRul;

@ e

M Qo Tolia, Avidx fhar aa=soiiar o, fHar Hrorcme]
AR yaTaved ®ig vl fhdT faiy faxiaelt Brg g
CBSERIEIINERIE

() A= are AT Plgd ClhUl, GIIdIRdd gdX HIVTTE]

3T 1Y GTITHE ATHIIATS! T8 YU T8 l;

@ AT IR Wdd MBI s oXdle IRl TS dwT;

(e aY A\ o
I

R, I gAvbrEed Al
TR T ATAIoG AT el ThRIY AT Y I ST BIaTd
THTET U INT M RT-TTHT o fad HrUl 81, W (@) Wi 3181 3g, 3™
HFUATT YUIR TEL.

o~ (e} \ (Y
[pd]  DhIVIITel WINIIN]

q-%) 1Y TR fhdT UIe-He3H () 3T AT HTIHd heded]

HITTE! IMRT-IT BRAVEE e {hal IRIAEgES MR, 3T b
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ATV 3T SRAI 3TN e QNI G FRIeTd fdhar W
AN W SOl BIUAE! qaw, I@l IY Ule-heH (9) A
RIS BIoTcE! RR1el STIRIRRET T aTdT AT8! 3T IS 2T fohdn
33 AIPd hoedl ARNH-I A 3G ), MM IR fdhan
SIS GTH Tl DIV TSR Jelsud] HIURial e fdbar
31erep Rer e Adhies -

(@) ATdIg Qo

(@) AR A (SITE! AlG AT HATJRIDIA g Ssa);

@  oIfaRed darad;”

12. For aforesaid reasons, the following order is passed:

ORDER

(A)  The Original Application is allowed partly.

(B) The impugned order dated 8.7.2024 is quashed and set aside. The
matter is remitted back to Respondent, Appellate Authority with
directions to decide appeal afresh within two months from today, in
accordance to law and observation made in order, after giving
opportunity of hearing to the applicant and communicate the decision to

the applicant within one week thereafter.

(C) No order as to costs.

Sd/-
(A.M. Kulkarni)
Member (A)
14.2.2025
Dictation taken by: SKW & SGJawalkar.
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