IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.1314 OF 2022

DISTRICT : MUMBAI

Pichkaran Chinpayan,

Age 65 years, occ. Nil, R/at Gat No.22,
Aarey Dairy Quarters, Aarey Colony,
Goregaon (East), Mumbai 400065

~— e N

Nithyanand Pichkaran,

Age 24 years, Occ. Nil, R/at Gat No.22,
Aarey Dairy Quarters, Aarey Colony,
Goregaon (East), Mumbai 400065

~— e e —

..Applicant

Versus

The State of Maharashtra,
Through its Secretary,
Ministry of Agriculture, Fisheries, Animal

Husbandry & Dairy Development,

~— N e N N

Mantralaya, Mumbai

The Secretary, )
General Administration Department, )

Mantralaya, Mumbai )

The Secretary of Social Justice and Special )

Assistance Department, Mantralaya, Mumbai )
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4. The Commissioner, )
Dairy Development Department, )
Administrative Building,Abdul Gaffar Khan Road)
Worli, Mumbai 400018 )

5. Chief Executive Officer, Aarey Dairy, )
Goregaon (E), Mumbai 400065 )

6. The Managing Director, Aarey Dairy, )
Aarey Colony, Goregaon (E), Mumbai 400065 )..Respondents

Shri A.S. Gaikwad — Advocate for the Applicant through Vide Conference
Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri Atulchandra M. Kulkarni, Member (A)
RESERVED ON : 30th January, 2025
PRONOUNCED ON: 14th February, 2025

JUDGMENT

1. Heard Shri A.S. Gaikwad, learned Advocate for the Applicant
through Vide Conference and Smt. Archana B.K., learned Presenting

Officer for the Respondents at length.

2. Applicant No.1 joined on 1.10.1981 as Sweeper/Scavenger in Aarey
Diary, Mumbai and retired on 30.9.2013. Applicant No.2 is the son of
Applicant No.1. The applicant no.2 made an application dated 17.8.2020
to the office of respondent no.5 for appointment in place of applicant no.1
as per Lad-Page Policy. On 21.10.2020 applicant no.1 made an
application to the respondent no.5 and requested to provide the benefit of

employment in place of applicant no.1 to applicant no.2 as per Lad-Page
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Committee. The respondent no.5 by his communication dated 27.10.2020
rejected the application made by respondent no.2 on the ground that
application was not made within one year from the date of retirement of
applicant no.1. The applicant no.2 again made an application on
23.11.2020 for such appointment and marked copies thereof to the
Principal Secretaries Urban Development Department, General
Administration Department and Social Justice Department. However,
respondent no.5 by letter dated 21.10.2021 informed that his application
is already rejected on 27.10.2020. In the same letter, however,
respondent no.5 informed to the applicant no.2 that respondent no.5 has
been directed by Principal Secretaries, GAD, Social Justice and Urban
Development Department that he should act on the applicant’s application
and submit a report. The respondent no.5 in the same letter asked
applicant no.2 to submit certain documents in order to help process his
application. = The applicant no.2 on 24.11.2021 forwarded letter to
respondent no.5 and submitted the desired documents. By order dated
18.10.2022 (the impugned communication) the respondent no.5 informed
the applicant no.2 that applicant no.2 is not eligible to get appointment
under the provisions of Lad-Page Committee as the caste certificate issued
is by the Tamil Nadu Government and that it does not reflect the

Walmiki/Mehtar/ Bhangi category.

3. The applicants seek directions to the respondents no.4 and S for
appointment of applicant no.2 in the place of applicant no.1 on the post of
Sweeper/Scavenger under the recommendations/policy of Lad-Page
Committee in view of the orders/directions issued by the Government
from time to time to the legal heirs like the applicant from the date of first
application and also seek directions to set aside the order dated
18.10.2022 issued by respondent no.5 rejecting application for

appointment as per Lad-Page Committee.
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4. Ld. Advocate for the applicant states that order of superannuation
issued by respondent no.5 has not mentioned the details of legal heirs
who will be rightful claimant for appointment as mandated by the GRs on
Lad-Page Policy. There is failure on the part of the authorities to comply
with the mandate of GR dated 24.2.2023 provided in clause 5.4 and 5.5,

which reads as under:

.8 IRYETF 35 HRUATE! Jad : Jalgd / Wea] Har-igd sedrar /

JETDHIY AT HATeITAN / Add AT ST STedTdR AhTs BIETRIT

T FRT BT/ FHATATEA] $CAR aRAT FFBIAT RS 9T

FRIaRT AT §eR dREEEd afdd Jhly BRAITR/IRE $odN

AT D eye) THIM, ‘{'ICJIIF‘\‘ICATI ‘{'I‘-blsc BRI IRAT ERhIGT HhNUTHER

AT AHIS BHITRT FeT . 3 Y TG IRAGRIAT [A8Td JadiId 3fol HIGR
YUY 3 &HYT Do, HEfSd UM IRAN IRAT g el
SUATETE IR ATErehTRT AT BIdTe! BTl

4.y IRE] BIFBrAl HAlfedl U HaAgd / el HAgR SedraR

/TTPRIEAT 3MUTH SMINT / Hdd a1 fadid  Sieama” Q‘I‘-blsc

BRI I AT HHAIRY/ GHAT-ATAT Heard IR SFBTI]
G CICEASICES N R TCAN I CIRS CICCIN A EIERR R NI CEAN R |
VRIS, Hafed  Fgewil WPeIH ¥e) dRgalded  Geed 9kl

DHHITR/IRE P JATd boses THATE, Hal-gd AHlg BITRIIT

IRYT FFBIAT JHRUH HOd AHlg HRIRM HET 6. 3 I T9S
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BITJAR aRAGRIAT fIEIT Jacila 1S Wax HRUGrE! 3 &I B,
G ITa IRET IRAT Fb T Mgarl] QU Aafed Fgari! ATy
RIRIEAREIRIEE

S. Ld. Advocate for the applicant states that the argument that
application for appointment was not preferred within one year of
retirement is not valid because the responsibility is cast on the authority
and not the employee. A corrigendum to the GR dated 24.2.2023 is
issued on 11.3.2024. Basically clause 8.1 and 8.4 of GR dated 24.2.2023
have been deleted by this corrigendum dated 11.3.2024.

6. Ld. PO has mainly two grounds. She submits that (i) application for
appointment was not made within one year from the date of retirement of
applicant no.1 and (ii) the candidature of applicant no.2 has been rejected
by respondent no.5 vide his letter dated 18.10.2022 informing that the
caste certificate produced by the applicant no.2 belonging to ‘Adi Dravida’
community which is recognized as scheduled caste by the Tamil Nadu
Government, is not valid in the State of Maharashtra. Ld. PO has referred
to the GR dated 24.8.1995 and drew my attention to point no.2 thereof,

which reads as under:

“(2) Ul ASATYE GA-AT ASATA wAlebt (R18T0l AR BN AT AR BI-AT S
ST A A ST A RASTANA St SRAASA, =1 ASATA St YA [Hesd
@ R Bl 3BV G BREACBIA g ARG A1 [Galich 2.03.90 =1 Ul
HHD AR-908/ /98 /TAA-9, Al YTl 3id: T HHa [Gaticd 9¢.99.
CR, §.¢.CY 30 [GAih RR.2.¢& R R S DelcA TAGT Tl JACAWA GA-AT
A RATRA Feicdiad A alsAien el A AN A3TH - H- A=
fecteen gAmUEE SNERER S UaRuNd Hgh A Atbelt B0 3aeT® 3N,
3ot U WAl Al FAUUS A, 3N Yol Foled el 3Ed.
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ARG ST THOUF HOIHAG! (Al A Hes AT S SABY - a d AT
A RIANA et 3Acel AT A Al St JHAE [Hesd AT 3gae@ &l
Factd Retell 313, T AU SMERTER STl AT 3Hgs AT St Gsit U ST
3@ d &A1 STt /TONAR AT AdAA A Bl AT AdAAT A Tl ASA. AAD Bg
WHR dA® A A0M-AT Adctel! SHA e 3T RAA. WG ABRIE, IS
AR S AN A& AT ATl U BUR ABA (A Gel: Tehal AT

BT A 3R’

7. Ld. PO has also referred to clause 8.4 of the GR dated 24.2.2023 of
Social Justice and Special Assistance Department wherein it is mandated
that legal heirs of original employee will have to produce caste validity

certificate. Clause 8.4 reads as under:

“¢.8 AW BRI aRAN Fgail Svargd] A&fed qREr S ded]

THTOTYS O BRITGI™ YT $o &1, JRISHTd FrTioTd = g faziy

BT fAUHI deoraes! IR devel 2 o / aRY=h B RMedies.”

8. Ld. PO submits that the above corrigendum dated 11.3.2024 will be
applicable only with prospective effect and not retrospective effect. As

such the impugned order dated 18.10.2022 holds.

9. I have considered the submissions advanced by both the sides and
perused the documents produced. In detailed arguments advanced by

both the sides, following points were admitted:

(i) Applicant no.1 worked for more than three decades and retired as

Sweeper/Scavenger in Aarey Dairy.



7 O.A. No.1314 of 2022

(i) Though mandated by several GRs and circulars starting with the GR
of 20.6.1972 all of which are outcome of the report of Lad-Page
Committee; the respondent no.5 failed in informing the provisions of Lad-
Page Policy to the applicants and/or their family members. Further
respondent no.5 failed to mention the name of the successors of applicant

no.1 in the undated superannuation order.

(iii) The policy has been clarified from time to time via GRs and
Government circulars. One such circular of the Social Justice and Special
Assistance Department dated 26.2.2014 directs the Government

departments on several counts including:

(@) The retiring Sweeper/Scavenger will have a right to change

his heir/nomination before someone is appointed in this fashion.

(b) Even if the retiring Sweeper/Scavenger dies before the
appointment of his heir the right of the heir to get appointment will

remain intact.

(c) The whole responsibility of implementation of this policy in
letter and spirit is cast on the Head of Office from where such
Sweeper/Scavenger is retiring. The purpose is to ensure that no
Sweeper/Scavenger remains deprived of the heirship rights of

getting a job.

10. In the GR dated 24.2.2023 of Social Justice and Special Assistance
Department, para 1 defines Sweeper/Scavenger, which is reproduced

below:

"9, IS BRI TRST:



8 O.A. No.1314 of 2022

ore ftydiear srgarardia ReRe= ruTH, arofih dedia 3ar.
a0 Wsdr, il Jethd AR Sy, T TeRr, gae aud
FMA0 9 X9 fawed Terdia aonel deeid fSwTol IwRd S Hum
T SFeRT -
@  SIYfad STl § Faere wa,
R) W3 BRI ARSI SHUIR Td JhTs HITR
3) Udf SO TR SR Siearasd Adl g AU 1 a3,
3R BT TR TR TRIAT FB A< H WU ¢vard O7d.

HTE FAATEROMIOY JISIETRY, hATe] dedidiics d a9 derdidigR &

BRI G T IS SISO YT STFUIR TSI,

ST ATy BHITRIT el FR-TAAA e fhdr o= o=
AT sirear amed Qi A1 I FURER RIGTH STe AT
BeRal ST HRUAMd IT M. N3N Jaldies Y@ HIAITRTE qa-IH

PTeIe! 3TN TR T HITTRTY SR SURTR 'ﬂ‘ﬂg OTHITR YT YT HUNR

B 4o ST A TR AR "IhTs HIIR" U HEUATT ATd g 1]

Given the above definition at para 1(2) above, it is expected by the
policy makers that benefit of the Lad-Page Policy should be extended to all

the Safai Kamgars irrespective of their categories.

11. Para 3 of GR dated 24.2.2023 specifies the categories of heirs
eligible to be treated as heirs for Lad-Page policy benefit. Para 3.2 and 3.7

reads as under:

“3.3 Y3/ oAl
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3.9 R Ul HIofET IR STSE THIN NA] Fex aRATID! HIvf]
Wb‘léﬁ PTH PXUITH YR THY Gtﬁlé HIIRTE] d88did AT

12. It may be noted that son or daughter is included at point no.3.2
whereas point no.3.7 of the GR dated 24.2.2023 enlarges the scope to

cover any person beyond family members.

13. Para 5.4 of the said GR dated 24.2.2023 clearly cast the
responsibility on the appointing authority to inform the family members
about the benefits of Lad-Page Policy. Moreover, if the appointing
authority has not done this in time, the appointing authority has to relax
the mandatory time period of one year for nominating the heir and take

necessary steps to ensure that heirs gets the appointment.

14. In this OA it is noticed that applicant no.2 who was 27 years of age
at time of filing this OA has been persuading with the authorities from the
year 2020 onwards. So it cannot be said that he has not taken due

interest in moving the authorities to seek appointment.

15. Moreover, the so-called GR Ld. PO has relied upon the Government
document dated 24.8.1995 is not a GR but a Circular. This circular
mandates that caste certificate is to be produced. However, the Lad-Page
Committee policy being a welfare measure, its purpose will be defeated, if
restrictive view is taken. Incidentally, the category of ‘Adi Dravida’ in the
State of Tamil Nadu falls under the category of Scheduled Caste though

not mentioned so under the category of Scheduled Caste in Maharashtra.

16. However, the corrigendum dated 11.3.2024 to the GR dated
24.2.2023 clearly specified as follows:
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“Q. M M0 {37 29.2.2033 LS. 3. . ¢ AU ABIS BRTITRI]
IR BFHTHGLTT SR ARGl AN 3755, ¢.9 HISh FBT Peard AT
QU JARTRET 37 T 37, . ¢.8 7 T FGaril quaATgel STrqagar

THIOTYS It b= U 37 dIBUITd Ad 8.

17. In the light of all the above, I tend to disagree with the contentions
of the Ld. PO that the said corrigendum will be applicable with prospective

effect and will have no retrospective effect.

18. The Lad-Page policy has been formulated with a very deep thought
regarding eradication of untouchability from the Indian society and is
pursuant to Article 17 of the Constitution as well as Untouchability
(Offences) Act, 1955 which was amended and renamed in 1976 as The
Protection of Civil Rights Act, 1955. However, the Lad-Page Policy had to
be carved out to overcome the deficiency in eradication of untouchability

from the society. Consequently, the policy suggested appointment of

successors/heirs of the Sweeper/Scavenger by dRUl ©ddh. The policy

established in 1970s has been continued till date with amendments from
time to time but the basic ethos of the policy remains intact. Needless to
say, this policy aims at larger welfare of the most disadvantaged section of
the society. Further the policy needs to be viewed liberally and a

constrictive view of it should be avoided at all costs.

10. 1, thus, pass the following order:

ORDER

(i) The Original Application is allowed.
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(i) The impugned communication dated 18.10.2022 is quashed and set

aside.

(iiij The Respondents are directed to appoint the Applicant No.2 as

Sweeper/Scavenger within a period of two months from today.

(iv) No order as to costs.

Sd/-
(A.M. Kulkarni)
Member (A)
14.2.2025
Dictation taken by: S.G. Jawalkar.
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