MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 298 OF 2024
(Subject:- Police Patil)

DISTRICT:- PARBHANI

Devidas S/o. Kashinath Rengade,
Age: 34 Years, Occu.:Education,

R/o: At Kaudgaon, Taluka Purna,
District: Parbhani.

—— —— —

...APPLICANT

VERSUS

1. The Sub-Divisional Magistrate,
(Through its President of District
Police Patil Selection 2023 Examination
Controller), Administrative Building,
Collector Office, Parbhani,
District Parbhani.

— — — — — —

2. Sachin Namdeo Thenge,
Age: Major, Occu. Education,
R/o: At Kaudgaon, Taluka Purna,
District: Parbhani.

~—— — — —

...RESPONDENTS

APPEARANCE : Smt. Vijaya P. Adkine, learned counsel
holding for Shri V.B. Wagh, learned counsel
for the applicant.

Shri D.M. Hange, learned Presenting
Officer for the respondent No.1.

None present for respondent No.2.

CORAM : Shri A.N. Karmarkar, Member (J)

RESERVED ON : 13.02.2025.

PRONOUNCED ON : 14.02.2025.
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ORDER

By filing this Original Application the applicant has
prayed for quashing and setting aside the order passed by the
respondent No.1 dated 14.02.2024 thereby appointing respondent
No.2 to the post of Police Patil of village Kaudgaon, Taluka Purna,
Dist. Parbhani and also seeking direction to the respondent No.1

to appoint him to the post of Police Patil of said village.

2. In response to the proclamation/advertisement dated
12.01.2024 the applicant and the respondent No.2 have applied for
the said post. They participated in the written and oral test. The
respondent No.1 has published select list and also marks obtained
by the candidates. The applicant and respondent No.2 both
secured total 87 marks out of 100. But the respondent No.2 was
selected for the post of Police Patil and appointment order was
issued accordingly. Then the applicant has raised objection on
20.02.2024 with the allegation of favoritism. In case, candidates
get equal marks, certain procedure is to be adopted as per the
Government Resolution dated 22.08.2014. This applicant is elder
than the respondent No.2. So considering the age of the applicant

the weightage should have been given to him.
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3. The respondent No.l1 has filed affidavit in reply and
denied the allegations against him. The respondent No.l has
specifically denied the allegation regarding favoritism. In view of
clause No.5 of G.R. dated 22.08.2014, birth criteria should be
considered lastly. Considering point No.2 of clause No.5 of said
G.R., preference is to be given to the candidate having higher

educational qualification.

4. I have heard Smt. Vijaya Adkine, learned counsel
holding for Shri V.B. Wagh, learned counsel for the applicant and
Shri D.M. Hange, learned Presenting Officer for respondent No.1.
The respondent No.2 is not appeared though he is treated as duly

served as per the order of this Tribunal dated 07.10.2024.

S. Learned counsel for the applicant has submitted that in
view of G.R. dated 22.08.2014 the preference should have been
given to the applicant since he is having higher educational
qualification and he is elder than the respondent No.1. According
to him the qualification of the applicant is B.A., M.Lib. D.Ed,. On
the other hand the educational qualification of the respondent
No.2 is B.Sc., M.Sc., B.Ed. It is submitted that the applicant is

having additional qualification of MS-CIT, Typing etc.

0. Learned Presenting Officer has invited my attention to

the minutes of meeting and submitted that the respondent No.2 is
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having higher educational qualification.  Subsequently again
taking circulation, learned P.O. has submitted that while filing the
application on-line, the applicant has not mentioned that the
applicant has passed D.Ed. course. So this fact is raised for the
first time in the petition and that cannot be considered. On the
other hand learned counsel for the applicant has submitted that
the applicant was called upon vide letter dated 30.01.2024 (page
No.41) to produce documents before interview. Accordingly, these

documents were produced and verified by the respondents.

7. It is not disputed by the respondent No.l1 that the
applicant and the respondent No.2 have filled in the online
application for appointment to the post of Police Patil of village
Kaudgaon, Taluka Purna, Dist. Parbhani. It is also not disputed
by the respondent No.1 that the applicant has got 76 and 11
marks respectively in written and oral test, while the respondent

No.2 got 70 and 17 marks respectively in written and oral test.

8. Learned counsel for the applicant has submitted that
the applicant has raised objection vide letter dated 20.02.2024
(Annexure ‘A-7, page No. 49) and has communicated that he is
highly qualified as well as elder than the respondent No.2.
Learned counsel for the applicant has tried to convey that the

applicant is having diploma in education. According to her, the
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applicant has placed the copy of mark sheet on record (page No.

28).

9. Learned Presenting Officer has submitted that while
filling up the application online, this applicant has avoided to
mention that he is holding D.Ed. qualification. It appears from the
copy of on-line application forwarded by the applicant that he has
not mentioned about D.Ed. qualification.

It is submitted by the applicant that he has made available
the said documents pertaining to D.Ed. at a time of verification of
documents. Its reference is not appearing in the impugned order.
It is necessary to reproduce clause (1) pertaining to selection
procedure in the advertisement (page No. 16), which is as under:-

9. U dolcdl IUiiEll 3MER  PEcigar i Fastaet
3EERIA A MBI @ IR e Hos TAOUS AUTRNAC!

3UTEE] Bvel SAT AP, AT dist uen 3ifad Eastadt
A [ER Betl SR SAEL.

This clause shows that the documents pertaining to eligibility
were to be verified before the date of interview. Firstly the
applicant has not mentioned about having D.Ed. qualification in
initial application. He has referred about it in his objection (page
No. 49) dated 20.02.2024 i.e. subsequent to declaration of final
result. Even if submission of learned counsel for the applicant is
accepted for a moment, mere mark-sheet pertaining to D.Ed.

course cannot be said to be helpful to the applicant. One
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important note in the said mark-sheet is a reason for which this
mark-sheet is not helpful to the applicant. There is specific note at
the bottom of the mark-sheet that this mark-sheet cannot be made
applicable for any job, unless a certificate of competent authority
pertaining to completion of ‘internship period’ satisfactorily, is
produced by the concerned candidate. The applicant has not
placed on record any such certificate about completion of

internship.

10. Learned counsel for the applicant has also submitted
that the certificate of D.Ed. is not taken into consideration by the
respondent-Sub Divisional Magistrate, but at the same time the
NSS certificate of the respondent No.2 is considered. She has
relied on the decision of this Tribunal in a case of Yogesh

Kashinath Sonawane Vs. the State of Maharashtra & Ors.

(O.A.No. 867/2018). The facts in this case appear to be different
as the marks were given separately to graduation, post-graduation,
MS-CIT, NSS etc. Secondly in that matter the applicant and the
respondent No.4 were considered by the respondent No.3-S.D.O. in
it to be equal, after adding weightage towards graduation to the
marks secured by the respondent No.4. It is discussed in that
case that the stage of granting preference has to arise after final
assessment upon totaling written test and viva voce and without

grant of weightage for graduation. So this judgment is not helpful
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to the applicant. I will consider about the consideration by the
Sub-Divisional Magistrate to the NSS while appointing the

respondent No.2 later on.

11. The respondent No.l1 has come with the case that in
case the candidates got equal marks then the criteria should be
followed as per the G.R. dated 22.08.2014. Learned counsel for
the applicant has submitted that this applicant is elder than the
respondent No.2 and in view of clause No. 5 of the said G.R., the
preference should have been given to the applicant. It is necessary

to reproduced clause No.5 of the said G.R. which is as under:-

“g. IHTARTH JAHAE IV HBTIRA.

JUiEcl AGIHAENA e hal A1l 3M{Eeb IREAR AT IV LR
HAA A, R 31N IAGARA P FHA el [TBWaR FHAAR
S TSt : -

9. eliA Uledid aRA; Aol

R. 36 AR BREAA 3ifad Retie 3| Nzilte 3BdT &Ry HRUmR
3RTAR ; AR

3. el Afw A 3AAR ; e AR

Q. qUE UK 3ASaR.”

The same clause is reproduced in the advertisement as
clause No. 18 under the selection procedure. The impugned order
shows that the Sub-Divisional Magistrate has considered criteria
about higher educational qualification and also participation of the

candidates in ancillary activities while selecting the respondent
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No.2. It would be proper to reproduce the said paragraph of

minutes of meeting which is as under:-

“TE FABAHAER GOt AT SIS AL GUUt 21 AT et IREART
o3t @ dlEt uRaia JoE o i RS e WA U UGHRA R ot
R00¢ At ARGEFAR AT I U FeA ufgent i Natolies 3@ga a s
3uolles ABHOT AU U WEEIHHA UEd JTll 3ad. AUAM {o1as
BRUATSIE AT SCHUA fetasspat eAAuAId M.

A= aRell | 3RTARME =lid | i3t @ dist | Aeoles 3@at feradlaaa
atia FAID aRatdic AR
TR 90
Hlsom@ | 9232 | @0 fe™ | 87 B.A. M. Lib. gfdet =
at. gu preftetiel
dlgoma | 9238 | At A=t | 87 MSc. Bed. Cricket | &z
an guﬁ SHEST Certiﬁf:ate Blood
Donation Essays
Competition NSS
Certificate = Teaching
Experience Certificate

12. It appears that the Sub-Divisional Magistrate has taken
into consideration Cricket Certificate, Blood Donation, Essay
Competition, NSS Certificate and Teaching Experience Certificate
while appointing the respondent No.2. It is mentioned in the said
minutes that priority also to be given to the participation in other
ancillary activities (s swEuisties Jgawr). It has to be noted that the said
wording (3R 3iesiolies JeHEl) is not appearing either in the G.R. dated
22.08.2014 or clause 18 of advertisement. It is clear from the
minutes of oral test that the applicant is having qualification of
B.A. M.Lib, while the respondent No.2 is having qualification of

M.Sc. B.Ed. So it is clear that both the candidates are having one
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Bachelor Degree and one Post Graduation Degree. Though the
candidates have post-graduation degree in different fields, but
merely because the respondent No.2 is having educational
qualification as M.Sc., it cannot be said to be higher qualification
than the applicant’s educational qualification. It seems that the
respondent- Sub Divisional Magistrate has unnecessarily
considered the aspect of participation in ancillary activities as
discussed above while selecting the respondent No.2 to the post of
Police Patil and that can be said to be extraneous consideration by
the respondent No.1. It can be said that both the applicant and
respondent No.2 are having equal educational qualification. In
these circumstances the respondent No.1 should have been
proceeded ahead to consider the next criteria as given in the G.R.
dated 22.08.2014 and clause No. 18 of the advertisement. So the
impugned order appointing the respondent No.2 can be said to be
improper and illegal. Thus, there is need to interfere in the order.
It will also appropriate to remand the matter to the respondent
No.1 to select the candidate to the post of Police Patil on the basis
of next criteria as given in the G.R. dated 22.08.2014 and clause

No.18 of the advertisement. Hence, the following order.

ORDER

(A) The Original Application is hereby partly allowed.
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(B) The impugned order dated 14.02.2024 issued by the
respondent No.1 thereby appointing the respondent No.2
as Police Patil of village Kaudgaon, Taluka Purna, Dist.
Parbhani is set aside.

(C) The matter is remanded to respondent No.l1 with the
direction as under:-

Since it is held that the applicant and
respondent No.2 are having equal educational
qualification, respondent No.1 shall select the
candidate to the post of Police Patil of village
Kaudgaon, Taluka Purna, Dist. Parbhani on
the basis of next two criteria as mentioned in
clause No.5 of G.R. dated 22.08.2014 and
Clause No. 18 of the advertisement within a
period of four weeks from the date of receipt of

this order.

(D) In the circumstances, there shall be no order as to costs.

(E) The Original Record be returned to concerned learned

P.O.

MEMBER (J)

Place:-Aurangabad
Date : 14.02.2025
SAS O.A. 1084/2023 Police Patil



