IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1361 OF 2024

DISTRICT : PUNE
SUBJECT : TRANSFER

Shri. Dhananjay Dinkar Patil, )
Age - 53 Years, )
Working as, District Quality Control Inspector, )
office of District Superintendent Agriculture Office, )
Pune, Residing at - Sun Orbit-B-405, )
Suncity Road, Sinhagad Road, Pune. )... Applicant

Versus

1) State of Maharashtra, )
Through Principal Secretary, )
Animal Husbandry, Dairy Development & Fisheries)
Department, Mantralaya, Mumbai-400 032. )

2) The Commissioner (Agriculture) )
Agriculture Commissionarate, )
Maharashtra State, Pune- )

3) Divisional Agriculture, Jt. Director, )
Pune Division, Pune. )

4) District Superintendent Agriculture Officer, )
Pune, Dist.-Pune. )

5) Shri. Vilas Baburao Dhaiygude, )
Agriculture Officer Quality Control, )
Pune )...Respondents

Smt Punam Mahajan, learned Advocate for the Applicant.

Shri Ashok J. Chougule, learned Presenting Officer for the
Respondent Nos.1 to 4.

Shri Makarand D. Lonkar, learned Advocate along with Ms. Purva
Pradhan, learned Advocate for the Respondent No.5.
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CORAM : M.A. LOVEKAR, VICE-CHAIRMAN
RESERVED ON - 13.02.2025
PRONOUNCED ON : 14.02.2025

JUDGMENT

1. Heard Smt. Punam Mahajan, learned Advocate for the Applicant,
Shri A.J. Chougule, learned Presenting Officer for the Respondent Nos.1
to 4 and Shri Makarand D. Lonkar, learned Advocate along with Ms.
Purva Pradhan, learned Advocate for the Respondent No.S5.

2. Case of the Applicant is as follows. By order dated
11.10.2024 (Annex. A-2) the Applicant was transferred from Solapur to
Pune. The impugned order (Annex. A-1) transferring Respondent No.5
from Khandala, District Satara to Pune on the post on which the
Applicant was transferred, is also dated 11.10.2024. The Applicant was
relieved on 11.10.2024 (Annex. A-3) and he joined on the transferred
post on 14.10.2024 (B-N) (Annex. A-5). By communication dated
15.10.2024 (Annex. A-7) Respondent No.4 informed Respondent No.3 as
follows-

“IREa et o s Afde™ AR e Ad H, R eEs
e wdte, et iRt (), emgst srte AengR Atdt agetat
ueRnTa Gt 3fEwRY (), Siegt teltaes et sittwRt s@ia go 22
el 3RACA AR B> [oleg! 3elates FH ABR! SR AAYR Alatt
i A HAiD YYUe, [Faiwd 99/90/2028 3T FRIF® DdeTE@Ea
3MRQN A HAATRA Ueldat. sit. wrdtet Afstt ageial ugRnfta usmr Keis
98/90/203% ST goR Blddes FoR FACIRAEA A 3@, [HA3RH3t
AAYR Al BREFA® MBI AAd SAEE 3 Fid. ABEHTER A
BHRAAE R 3@AA U HH(D oM. 3Rt/ 3mw=-9  /agett /
H31/UEk/3¢RQ/0W {&atids 98/90/02%8 3E@A dgeltsl UgRNTUA
UE(AR &5l bSal U356l dAl ANSE BRIAAHA -AAGR B vdTd 3etel 3NB.

ALIY® FH, ANYH A BRACAD T3 HAD SN.26.%. 3. / SRAT
oMFAT/08/3R&-3, featie 99/90/203% stz T sft. faa=
TRE T[S, B UBR, AG3H BRAAA Fistesl, 5. AaART i et
3R (), Hegst Frica gt AY aEelia qERIuAaEdd e
3R FHN FIBEA MUGHA F-ATER WA AT A, AG3H JBTHT
BRI HRIFA® EAA d $-A dBt T AR RNFAR $h. et
TRE TRES, HW MEHR (A1), Hi3gat g = w3 faiw
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98/90/20%Q Sl ALAGEY SR HBA YA AR 3@. 3 U

AEciRaa dN gotd BRAERAES! Ader AeR.”

The Applicant as well as Respondent No.5 were transferred
on request as can be seen from Annex. A-1 & Annex. A-2. By
order dated 11.10.2024 (Annex. A-6) Shri Bagal was transferred to
Solapur on the post held till then by the Applicant, and he joined
on the said post on 15.10.2024.

3. According to the Applicant, the impugned order of transfer of
Respondent No.5 was antedated, it was actually issued on 15.10.2024

and the proposal for the said transfer was not placed before the CSB.

4, Stand of Respondent No.l is as follows. Application of the
Applicant for request transfer was not considered favorably by the Civil
Services Board (CSB) in its meeting dated 07.10.2024. The impugned
order of transfer of Respondent No.5 was passed in public interest and

the Competent Authority was vested with powers to pass such order.

S. Stand of Respondent No.5 is as follows. The Applicant was not
due for transfer. Proposal of his transfer was rejected by the CSB. Yet,
order of his transfer was issued. He, Respondent No.5 was due for
transfer. He was relieved on 14.10.2024 pursuant to the impugned

order and reported at the transferred place on 15.10.2024.

0. It was submitted by Smt. Punam Mahajan, learned Advocate for
the Applicant that transfer order of the Applicant was issued on
11.10.2024, pursuant to the said order he was relieved on the same date
and he joined on the transferred post on 14.10.2024 (B-N). This

submission is fully supported by record.

7. It was further submitted by Advocate Smt. Mahajan that order of
transfer of Respondent No.5 could not have been issued on 11.10.2024

and it was antedated. In support of this submission reliance was placed
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on communication dated 22.10.2024 (Annex. R-5 at pg 263) received by
the office of learned CPO from Respondent No.1. This communication
inter-alia states-

“Xdger 18.99.90.202% G0 sht. erEier e widtat At e agcht i
3R, () Sieat siftiares HM sttt wEie, gat gtiarna Azsa
3 FettRa wruend stet .

AR CAR AN BRIAl ARG, 3Ll 3R (HW) il
f2.99.90.2028 Al A =R UsAvAA 3.

denfl, anyd! fowifRa Hetcen et aeet sneense AaRt e :
Sect B> JERIA [eicll AGeit 3NRLA Al feet.

TEAR AGAR FAAER  Uelietid 3Rt JiAEsat A
FRETET BV SIFACHARA REAARR HAATATA N T AT AR
R BV FFAAAEHEA [Betic HTAA .

AR A JuRta faeict seet 3neel FwifRa @dat suga.
A . e g aReE Al deetel ugRnuEl Gt iR,
() et sttiees H st FRiE, got = B wena suet
3R,

TR [THETE 3R AQ 3@ D, AR THWN AREE A
Sl FARA SRHAT 8t eEet et Tt A [Aeict sget! 31eel &
R a 5ft. e sRa s A et aeet steet fteng saa.”
8. It is not disputed that the Applicant was relieved pursuant to his
transfer order and he joined on the transferred post on 14.10.2024.
Shri Bagal was transferred to the post at Solapur which was till then
held by the Applicant. Order of transfer of Respondent No.5 is also
shown to have been issued on 11.10.2024. It could not have been
issued without expressly cancelling order of transfer of the Applicant.

Communication at Annex. R-5 states-

“EAR WA FAAER UBlicidl e iAASSIaT | FeEEd BN
ITFACAA  REEAGR BB e T ARA QAR AA B

YFAARBSE [SHIe BRoAA SEA.”

Deletion of such email, assuming that it was sent, gives rise to an
inference that the impugned order of transfer of Respondent No.5 could

have been antedated.
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9. It is a matter of record that proposal for transfer of the Applicant
was not approved by CSB. It is also not in dispute that proposal of

transfer of Respondent No.5 was not even placed before the CSB.

10. For the reasons discussed hereinabove the impugned order of
transfer of Respondent No.5 cannot be sustained. It is quashed and set
aside. Original Application is allowed in these terms with no order as to

costs.

Sd/-
(M.A. Lovekar)
Vice-Chairman

Place: Mumbai
Date: 14.02.2025
Dictation taken by: N.M. Naik.
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