IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1229 OF 2022

DISTRICT: PUNE
SUBJECT : REGULARIZATION

Smt. Mrunal Maheshkumar Thakur )
[Since before marriage - )
Ms. Reshma Ramakant Tawade], )
Aged 42 Yrs, Working as Staff Nurse attached to )
District Civil Hospital, Sindhudurg Nagari, )
Tal. Kudal, Dist. Sindhudurg, )
R/o. At Humarmala, Ranewadi, )
Tal. Kudal, Dist. Sindhudurg. )... Applicant

Versus

The Deputy Director, )
Health Services, Kolhapur Circle, )
Kolhapur, Having Office at )
Central Administrative Building, )
Kasaba Bawada Road, Kolhapur-3. ) Respondents

Shri Arvind V. Bandiwadekar, learned Advocate for the Applicant.

Smt. Archana B. Kololgi, learned Presenting Officer for the
Respondents.

CORAM : M.A. LOVEKAR, VICE-CHAIRMAN.
RESERVED ON : 28.01.2025
PRONOUNCED ON : 13.02.2025

JUDGMENT

1. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant

and Archana B.K., learned Presenting Officer for the Respondents.

2. The Applicant joined as Staff Nurse on 09.06.2006 as per order
dated 02.06.2006. As per policy decision dated 15.01.2008 the
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Applicant opted for absorption in Thane Zone. The Deputy Director,
Health Services Thane ordered regularization of services of the bonded
nurses, which included the Applicant, on completion of bond period of 2
years subject to the conditions stipulated therein, vide order dated
15.10.2009. The Deputy Director, Kolhapur unilaterally cancelled the
said order by order dated 28.07.2015 by misinterpreting the decision of
this Tribunal dated 22.09.2014 in O.A. No.624/2009. The State
Government framed Recruitment Rules dated 15.04.2015 to absorb
bonded Staff Nurses thereby deciding to hold written examination for
regularization. Written examination was held on 17.07.2016 which the
Applicant cleared. The Deputy Director, Kolhapur regularized services
of the Applicant w.e.f. 15.04.2015. The Applicant made representations
that her services be regularized w.e.f. 09.06.2006. These
representations went unheeded. By order dated 13.06.2022 passed in
O.A. No0.528/2022 this Tribunal directed the Respondents to consider
said grievance of the Applicant. By the impugned order dated
15.07.2022 (Exhibit A) the Deputy Director, Kolhapur rejected the prayer
of the Applicant to regularize her services w.e.f. 09.06.2006. Hence, this
O.A.

3. Stand of the Respondents is a follows.

Though, annual increments were released, on that basis the
Applicant could not claim that her services ought to have been
regularized w.e.f. 09.06.2006. The Applicant cleared examination held
on 17.07.2016 and as per Recruitment Rules dated 15.04.2015 her
services were regularized w.e.f. 15.04.2015. This was consistent with

the Judgement dated 22.09.2014 in O.A. No.624/2009.

4. It was submitted by Shri Bandiwadekar, learned Advocate for the
Applicant that order dated 07.10.2009 of regularizing her services had
created a vested right in her and the same could not have been cancelled

unilaterally. There is no merit in this submission. Order dated
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07.10.2009 refers to regularization of services on completion of bond

period.

5. In Judgment dated 22.09.2014 in O.A. No.624 /2009 this Tribunal
observed as under:-

“Reference is also made to Supreme Court judgment in A. Umarani
Vs. Registrar, Cooperative Societies, Tamil Nadu and other cases.
The letter dated 10.9.2003 issued by the Respondent no. 2 is
bereft of any legal authority and action cannot be taken on the
basis of that letter. We do not find that the Applicants have made
out any case, which will justify their claim that they are entitled to
be regularized in service. There initial appointment orders made it
very clear that they were appointed as bonded candidates for two
years. It is also made clear that if they wanted to continue in
service after the bond period was over, they were required to pass
in the Entrance test for regular appointment. The Applicants were
given such opportunity and they failed. They are relying on two
arguments that the Respondents are treating them as regular
employees by opening Service Book etc. We do not find any merit
in this argument. The other argument is that some bonded
candidates were regularized in the past. We find that such
regularization, even if done without recourse to Selection
Committee is not in accordance with rules. Such precedents would
not entitle the Applicants to be given benefit of regularization of
their services.

6. As per Recruitment Rules dated 15.04.2015 written
examination was held which the Applicant cleared. According to
the Applicant, by way of abundant precaution she appeared for
this examination though it was not at all necessary to do so since
the order of regularization of her services was already passed on

07.10.2009 which could not have been cancelled unilaterally.

In G.R. dated 28.06.2009 Rule 13 of Recruitment Rules of 2015 is
reproduced which reads as under:-

“Ratics 98.08.209%8 st IR HRoTE 3elcn Aal AL FEEHEAR
A 93 A YETTHHA 318 HRUATA 3 31B.

“TRATA BEE 3ide{d 3Rt a et 39 BAar, 099 wia dawsERR
StiuRariet A1 vaaR S FBUE A Add g Setel d Ad TrRIHT
A et tuRadisien =izn Aa TEfda gt AgRe. S|
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HABHSHIHAGA 3Rl oAa feifdad w¥d 3ten mitipa AxFwa snifsa
Betell [ AT ulRat 3 19t 31@eHE BN

9. Tal Jefa azht aRqn it a1 goren dausia sittuRaristen st
TRAAE! gFA Hell dvera Az

R. FRA el oizlt uRan 3@ B> ewUR AR =ien Bt uRaten
TR Ueb e HAelt o1 A3

3. 3u oA () FAhA RINTAR Qaczn Aehta it uRen 3ht g sidta
A AT AHIS AATA HOAA A, W 3R B, [agia Hefid aiRan <hot
R dauwEia sttuRarisien Aa g Trw afties sicarn aiwuga
foratia AFsvaE Adia.”

7. The Order dated 07.10.2009 of regularization of services of the
Applicant on account of completion of bond period was passed by the
selection committee. It cannot be said that such order could not have
been reviewed subsequently as per Recruitment Rules which were
framed later on. This conclusion will be decisive. Thus, there is no

merit in the O.A. It is accordingly dismissed with no order as to costs.

Ssd/-
(M.A. Lovekar)
Vice-Chairman

Place: Mumbai
Date: 13.02.2025
Dictation taken by: N.M. Naik.
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