IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1384 OF 2024

DISTRICT : Mumbai
SUB : Seniority List
Smt. Grace S. Mane )
Age 57 Years, Occu: Clinical Instructor/ )
Tutor, Institute of Nursing Education, )
Having office in the campus of Sir J. J. )
Group of Hospitals, Byculla, )
Mumbai 400 008. | R Applicant

V/s

The State of Maharashtra, Through the )
Principal Secretary, Medical Education & )
Drugs Dept., 9t floor, G.T. Hospital )
Campus, Government of Maharashtra, )
Mantralaya, Mumbai. )

The Director of Medical Education &
Research, having office at Government
Dental College and Hospital Building,

4th floor, St. George’s Hospital Compound,
Mumbai 400 001.

~— — — — —

The Commissioner, Directorate of Medical )
Education and Drugs Dept., G. T. Hospital)
Campus, L. T. Marg, Mantralaya, Mumbai.)

Varsha M. Shrikhande, Clinical Instructor/)
Tutor, College of Nursing Government )
Medical College & Hospital, Nagpur. )

Jyoti Govind Perke, Clinical Instructor/ )
Tutor, Maharashtra State Board of )
Nursing and Paramedical Education, St. )
George Hospital Campus, College of )
Nursing Building, CSMT, Fort, )
Mumbai 400 001. )

Poonam Kharate, Clinical Instructor/Tutor)
College of Nursing, Government Medical )
College, Nagpur. )

Krishna S. Ukirde, Clinical Instructor/ )
Tutor, Institute of Nursing Education, )
J. J. Hospital Campus, Byculla, )
Mumbai 400 008. )
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8. Rupali Sardar, Clinical Instructor/ )
Tutor, Training College of Nursing, )
Govt. Medical College and Hospital, )
Akola. )

9. Sarika Sunil Kadam, Clinical )
Instructor/Tutor, College of Nursing )
Chatrapati Pramila Raje Hospital, )

)ee

Kolhapur. ..Respondents

Shri Sanjay Kulkarni, learned Advocate for the Applicant.

Ms S. P. Manchekar, learned Chief Presenting Officer for the Respondent
Nos.1 to 3.

Shri S. S. Dere, learned Advocate for the Respondent No.S5.

CORAM : Hon’ble Shri M. A. Lovekar, Vice-Chairman.
Hon’ble Shri Debashish Chakrabarty,
Member (A)
Reserved on : 27.01.2025.
Pronounced on : 10.02.2025.
Per : Hon’ble Shri M. A. Lovekar, Vice-Chairman.
JUDGEMENT

Heard Shri Sanjay Kulkarni, learned Advocate for the Applicant,
Ms S. P. Manchekar, learned Chief Presenting Officer for the Respondent
Nos.1 to 3 and Shri S. S. Dere, learned Advocate for the Respondent
No.5.

2. Case of the Applicant is as follows —

On 13.10.1988, the Applicant joined as ‘Staff Nurse’. In April,
1994 she acquired qualification of P.B.Sc. (Nursing) and became eligible
for the post of Tutor/Clinical Instructor. As on 25.05.2024 the Applicant
was the senior most person having eligibility for the post of Clinical
Instructor. However, contrary to G.R. dated 07.05.2021 which reiterates
that there will be no reservation in promotions, the Respondents 4 to 9

were promoted as ‘Clinical Instructors’ ahead of the Applicant because
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they belong to ‘Reserved’ category. The Applicant was promoted as
‘Clinical Instructor’ on 02.11.2007. In the year 2005, two posts of
‘Clinical Instructor’ were upgraded to the post of ‘Lecturer’. The
Applicant completed her M.Sc. (Pediatrics Nursing) which is the
qualification for the post of ‘Lecturer’, in November, 2010. The Applicant
had joined as ‘Staff Nurse’ earlier and acquired qualification of B.Sc. and
M.Sc. earlier than the Respondents 4 and 6 to 9. The Respondent No.5
completed her M.Sc. in Nursing in June, 2010. She was initially
appointed from ‘ST’ category and was given promotional appointment in
‘OBC’ category. Inspite of these facts, the Respondents 4 to 9 were
placed above the Applicant in seniority list of ‘Clinical Instructors/Tutors
as on 01.012024 (Exhibit ‘A’). By virtue of order dated 19.11.2019
(Exhibit ‘B’), the Applicant was working as ‘Lecturer’. Approval (Exhibit
‘C’) was accorded by MUHS, Nashik whereby the Applicant was guiding
Post Graduate Students. The Applicant made representations (Exhibit D’
collectively) that she be placed at Serial No.l in seniority list. These
representations went unheeded. The respondents 4 to 9 were given the
post of ‘Clinical Instructor’ earlier though they were junior to the
Applicant. These Respondents were infact promoted to the post of
‘Clinical Instructor’ though there could be no reservation in promotions.
To get over this legal hurdle, the orders posting them as ‘Clinical
Instructor’ were termed as ‘Orders of Appointment’. Hence, this Original
Application seeking reliefs that seniority list as on 01.01.2024 for the
post of ‘Lecturer’ be corrected and name of the Applicant be shown in it
at Serial No.1, and by virtue of G.R. dated 25.11.2005 upgrading the
post of ‘Tutor’ to ‘Lecturer’, she be directed to be appointed as ‘Lecturer’

from November, 2010 (when she acquired qualification of M.Sc.).
3. Stand of the Respondent Nos.1 to 3 is as follows :-

The Applicant was appointed from ‘Open’ category and the
Respondents 4 to 9 were appointed from ‘Reserved’ category. At the
relevant point of time promotional post for ‘Open’ category was not
vacant. Therefore, the Applicant could not be promoted as ‘Clinical

Instructor/Tutor’. The Applicant was subsequently promoted whereas
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the Respondents 4 to 9 were appointed earlier, to the post of
‘Tutor/Clinical Instructor’. With covering letter dated 26.09.2024, the
proposal in respect of the Respondent No.5 has been forwarded to the
Respondent No.l. After two posts of ‘Clinical Instructor/Tutor’ were
upgraded to ‘Lecturer’, promotions were given on the basis of overall

seniority.

4. On 03.07.2024, the Respondent No.3 informed the Respondent

No.1 as follows —

“ Uy gidd,
JTH1g fRreror g siwedt g faum,

fovg. uR=af  weifogearde ueEdn dlaadd I8®
USRI U HRUITETId 3M&Y...

e : At 99 7MY, ureaeRe gt |, @4t aeicy, 3.7 T iR
dad Fded fg.93.04.303¥

ARt SIead Fded U Sed SRYH, eid TR Wicitaqe THT0 HI6R HRuald
Y 3Te.

9) At I A (GaraH) T A Adaid JuH Fged f¢.23.20.8¢¢ 3T SRYH, i
ool @R snarawH Tilie gy ATl I Fd IR, dgdR I .03 A, o0l
T SCRMTIR HITRARIBT TaTae UTSaeRIebT Ualar Uarel GuaTd Sfeiel 3.

) Mt AM TR reR o Mg uR it I a4 AHfReRieT uear
FHHY A aT e FaR of.uwl. AR enarmma I<ivl Fawn fRufErien
e et UTeafG R UgTar e/ ugrad! quaTd Sied 31T,

3) Q9d USRS UerEl f3.2.2.30%% sl sifan IFARgE Seaht oREA, wedid
IAFAgAdd diadt gm gl ek daer Fdedd S8y Ydcedt Il ddR
ftafEieT ueerR Fga fidwn g o well/dh @t dtoed. ARk snamey S
Foren R e JuRia Geid THT0! e HRUArd 3d 33
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3. | uEAlEREwd sa | Sid gast | gAR doRt | ueatcleet | akRke | o
B. fegat (@) /dt . | FEEl/wEEEe | ©.9.9.
&t Do | kaw R0 .
3ot ag et
®.
9 MAQ =N Wb | sAE 9%.00. #, 003 | 08.02.200§ 03 Tgada
9%]L (Prgad) 3R
R | AAR YA IRE | 3AE 99.00. | SE/S|t | 08.0R.200§ | 0% fTgada
9%%4& R009 (Prgad) 3t@eA
3 | sit.feom 3wtE A 9¢,.00. it 29.08.200§ | 0% Tgadd
9RRE RRR (et 3G
Q| sl R | Fen 99.99. | oA 98.0€.00§ | 90 fTgada
ftiuese: 9%¢¢ 9]%3 (Brgad) 3MR2A
g | sitFct HUEH | 3151 RE.9R. S[AR00§ | 39.92.200§ | IR 3R
AR 9%%¢ (Bregerch) A
frgactt
& | shoct IR A | 30 08.09. |gSER00& | 99.09.R000 | 93 3R
92 (Bregarch) A
Frgactt
© | St AR A el 93.90. vl 02.99.2000 | 9% RCESRIC
9%¢¢ 9]R% (TeteTeh) 3MR2A

e I T I+ T FdeHd g Poedn 3P 7 R I HHARI SAM
gariciiel S, T UTaafGRIeT el gd Guard Siadl 3lg. d8d 31.5.4,
. & ° HHART .S YaTidier 3R, et UyH Fgeit 7 ureaf e iR uaredid
e SR a1 JaaHIear AThd ST 3fde 3g. & UIedi-a e
USTaR HRRA SRIAHT 3HHH BT d DiceTqR T HRRD AT dgH T FRgon
g Sweh s faum, e WOR, oo =T WA MURMMER SR ¥a1
FaaHTaT TR PlegldR, AR d il i fiegT IEe Sumad
g AR fid ft Sonem 9 A7 e, U.Rrg IRneE, SaeHaaes gl

SXORId HRUTTd T 3. TSR Y- Huiad, R JaT Fare-radndd
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S YUNdl ST $audTd HTad Mg, e STadt Jurel WeR d
it IRar Hed gar Hac 79 T UTeufE RIeT Uerar YaTedy idedl 3.

JARd 31.%.¥ Al YR fUisHr g1 Gearaidid SHART 3R, T
AURARI®T uern Fgedt faie g1 diadt 99 91 (23.20.9%¢¢) TiAT Rl
9¥.22.0¢¢ 3T 3R, qUTy & ot o=t/ ot wwft. aRfn sy i
M (@D 2jRy) i TH aY omel Uit eoq3 Wil Sl Haar oR. @HD
el fueser g diact A giean el snarrsa quf Searges it o g
Th q¥ ot f§.2¥.0¢ k008 UsH UGAMGRIGT UGIR el <vdmd e
= 3d.

et 9 A i e AR L A, 03¢ Tefd RIHTIR verdmeRw
REUMET A Uqd YIrUNdl Agld IRl HH udiaed fa-al dbal 3R,
IS AIeR HRUATd Id DI, SHRIG aT fGUNTAT f&.20 M. ¢R&Y =T YAt
FIOOR 9adid Ud WRevddd RGN R HRuAgd ffaddl g, ddTy
TGS RIGE I¢ HRAMT a1 SaraHTeaare HUTd SRidd e seddar
U 3Xd SRl SHUURERIGH Uardidl SrRiyuTel aued Fgwid s
30 e FeRH 3 9 Sfimdt I AF g UTeaERIeT UeeR Uerdd!
e e 39, o fudt 99 °F i UreufERieT ueraR Tier e
Y A f§.2.2.30%% AN ARG SHARIHAT Fgddd 3me® fead
M, GaId S1d el Fgdent faeiean searaim fg.o B, 038 Tehd avgal
AR ATfedl d JeId SRR a1 Jiex HRudNd Id 311g.”

S. Stand of the Respondent No.5 is as follows —

She was appointed to the post of ‘Tutor’ vide order dated
04.02.2006. She satisfactorily completed probation period of one year.
In seniority list dated 29.09.2020 the Applicant was shown below the
Respondents 4 to 9. She did not object to it. Law is well settled that
settled seniority cannot be unsettled. Assuming that irregular procedure
was followed while appointing her (to the post of ‘Tutor’), that will not
create any right in favour of the Applicant. The application is barred by
limitation. The orders of posting of the Respondents 4 to 9 as ‘Clinical

Instructor/Tutor’ state at the outset that thereunder Private



7 O.A.1384 of 2024

Respondents were appointed. However, Clause 10 of these orders

states —

“Iq 3MRLNA SeetRACTell APTHAAINA STcllclicl SHEARE dAlegRell AT

TR QU A 3R, ...

These orders state that the Appointees were to undergo probation
period of one year. In communication dated 03.07.2024, it is

stated -

<Y UTSIFGRIGRT U¢ WRaMT a1 SaraHedrl it SR
eIV SFATIR T 3R AT HYURTRIGHT UgiFde! HrIvomet
U Mg SR SuaTd 3o e da

6. The seniority list of ‘Tutor/Clinical Instructor’ as on 01.01.2024
shows that the Respondents 4 to 9 were working on the post since prior
to 02.11.2007 when the Applicant was promoted to the post. We have
referred to the orders issued to Respondents 4 to 9. It may be reiterated
that these orders initially state that the same were of appointment.
Clause No.10 in these orders indicates that those were orders of
promotion. The orders also state that the Appointees were to undergo
probation period of one year. Communication dated 03.07.2024 states
that the appointments of Respondents 4 to 9 were made by adopting
procedure of promotions. Thus, there are contrary stands/indications as
to whether the Respondents 4 to 9 were appointed or promoted to the

post of ‘Clinical Instructor/Tutor’.

7. The main hurdle in the way of the Applicant is one of limitation. If
her contention is to be accepted, starting point of her grievance can be
taken to be the date/s on which the Respondents 4 to 9 were given
posting as ‘Clinical Instructor/Tutor’. After they were so posted, the
Applicant was promoted to the post of ‘Clinical Instructor’ on
02.11.2007. Earlier orders passed in favour of the Respondents 4 to 9
were not challenged by the Applicant. On the basis of these orders
inter-se seniority was fixed and it continued. Cause of action for the

Applicant to approach this Tribunal for her proper placement in seniority
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list arose in 2006/2007. Thus, the instant Original Application is clearly
barred by limitation. In these facts, stand of the Applicant that
publication of latest seniority list on 19.04.2024 gave rise to the cause of
action to approach this Tribunal, cannot be accepted. It would be
anomalous to revise the latest seniority list without effecting revision of

earlier seniority lists which provided the foundation.

8. The Original Application is thus liable to be dismissed on the

ground of limitation. It is accordingly dismissed with no order as to

costs.
Sd/- Sd/-
(Debashish Chakrabarty) ( M. A. Lovekar)
Member (A) Vice-Chairman

Place: Mumbai
Date : 10.02.2025.

Dictation taken by: V. S. Mane
DAVSM\VSO\2025\Judgment 2025\ Division Bench\O.A.1384 of 2024 Seniority List.doc
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