
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.810 OF 2024

DISTRICT : PUNE

SUB : Suspension

Dr. Sanjay Kashiram Marsale

Age: 53 >ts., Occupation: Medical

Officer (Suspended)

Address: Flat No.302 A, Panchshil

Nil View, 47/2A, Lane No.6, Heaven

Park, Mohammed Wadi.Pune 411 060.

)

)....Applicant

Versus

1. The State of Maharashtra, Through the

Secretary, Department of Public Health

Government Hospital Complex Building,

10th Floor, Mantralaya, Mumbai 400 032.

)

2. The Commissioner of Health Services Arogya )

Bhawan, St. Georges Hospital Compound, )
Mumbai-400001. )

3. The Superintendent, Yerwada Central Jail
Pune 411006.

4. The Dean, Sassoon Hospital, Agarkar Nagar, )

Pune, Maharashtra 411001. )

5. The Commissioner of Police, Pune City Police )
Office of the Commissioner of Police, Sadhu

Vaswani Road, Pune 411001. (...Respondents

Smt. M. A. Rehpade, learned Advocate for the Applicant.

Smt. Archana B. K., learned Presenting Officer for the Respondents.

CORAM HonToIe Shri M. A. Lovekar, Vice-Chairman

Reserved on 29.01.2025

Pronounced on 03.02.2025
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JUDGEMENT

Heard Smt. M. A. Rehpade, learned Advocate for the Applicant and

Smt. Archana B. K., learned Presenting Officer for the Respondents.

Admitted facts which are necessary to be stated to decide this

Original Application are as follows

2.

Crime No.308/2023 was registered against the Applicant at Bund

Garden Police Station, Pune City under Sections 223, 224, 225, 120(b),

201 read with 34 of l.P.C. when he was working as Medical Officer,

Yerwada Central Jail, Pune. In this crime, he was arrested on

04.12.2023 and remanded to police custody for more than 48 hours. By

the impugned order dated 28.02.2024, the Respondent No.l placed the

Applicant under suspension with effect from 04.12.2023. In its meeting

dated 06.06.2024, the Committee reviewed suspension of the Applicant

and concluded that it was to be extended. The charge sheet of

Departmental Enquiry was issued to the Applicant on 04.07.2024.

According to the Applicant, considering admitted facts of the case

and settled legal position, his further suspension would be illegal.

3.

In their reply, the Respondents No.l 86 2 have reiterated the

admitted facts. According to them, the Applicant has not yet given reply

to the charge sheet of Departmental Enquiry dated 04.07.2024 thereby

impeding further progress in the enquiry. According to Respondent No.3,

steps taken by the Department against the Applicant are in accordance

with relevant rules.

4.

Though, in the Original Application several reliefs are claimed, it

was submitted by learned Advocate for the Applicant that relief of only

reinstatement was presently sought.

5.
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In support of aforesaid relief, reliance is placed on AJay Kumar

Choudhary V/s Union of India, (2015) 7 SCC 291. On the basis of this

judgment of the Hon’ble Supreme Court, the G.A. D., Government of

Maharashtra issued G.R. dated 09.07.2019 which reads as under:-

6.

WRvt Ŵ

nwmwr 3{jmi

^ 3{m^m 3m 3{f^ g?.

We, therefore, direct that the currency of a Suspension Order should not

extend beyond three months if within this period the Memorandum of Charges/

Chargesheet is not served on the delinquent officer/employee; if the

Memorandum of Charges/Chargesheet is served a reasoned order must be

passed for the extension of the suspension. As in the case in hand, the

Government is rfee to transfer the concerned person to any Department in any of

its ofifces within or outside the State so as to sever any local or personal contact

that he may have and which he may misuse for obstructing the investigation

against him. The Government may also prohibit him rfom contacting any person,

or handling records and documents till the stage of his having to prepare his

defence. We think this will adequately safeguard the universally recognized

principle of human dignity and the right to a speedy trial and shall also preserve

the interest of the Government in the prosecution. We recognize that previous

Constitution Benches have been reluctant to quash proceedings on the grounds

of delay, and to set time limits to their duartion. However, the imposition of

limit on the period of suspension has not been discussed in the prior case law,

and would not be contrary to the interests of justice. Furthermore, the direction

of the Central Vigilance Commission that pending a criminal investigation

departmental proceedings are to be held in abeyance stands superseded in

view of the stand adopted by us.

a

?? 3mm, iMw wmfcFp! 3/itt/r ^ifm 3fji, w.

nrmnrmm Pwifj ŵ 3f]tw wm RdRd ?«’

M
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f. w gb^t'/z^/ov/ Rdsi^Mi ^nmi

f^cil^ci ^ nrmimM f^ypPi ^i)

Tj^ mnrnrm

3mm ^ 3mm ^mmm Pfryf ^n^ww

fimitw) mf^[mFmw ^mum tfmm mm.

ii) nrm^ mm ^ nrmimJt^

m mmum 3{j^ m^, 3mnmMm. mfm ^immk 3fkw mm, A^

wm mmikmm 3m mk ?w mk. k&kw mmki ^mtnrmr kwfk

^im^mFfmkw^^^kjfkQ'^mmmMfmkmkkcmm^^of-^^w^^M

iii) mtmm^ummmk^tm: mw^mm kctkw mmkk kwfk

^mmTkwRkmmmmifmmf3mmmkmk/^&m^mmnkwi/mkyFjkmzkr

3fmmm7jf^.

m 3{7^mfkf m kmim^ wmf f ^ ? kfh 3fkwku m

3{kwmmfkf^mmm3fmr3fikf3(tm3mmm^.‘'

In reply, the Presenting Ofifcer has relied on a Full Bench

judgment of the Hon’ble Madras High Court in (P. Kantian V/s the

Commissioner for Municipal Administration - common judgment

dated 15.03.2022 in a batch of two WPs.). In this case, it is held:-

7.

The judgment of the Apex Court in the case of Ajay Kumar

Choudhary, supra, does not lay down absolute proposition of law that an

order of suspension cannot be continued beyond the period of three

months if the memorandum of charges/charge-sheet has not been served

within three months, or if memorandum of charges/charge-sheet is served

without reasoned order of extension.

‘(i)
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Here, it would be apposite to restate the following observations in

Ajay Kumar Choudhary (supra)

“However, the imposition of a limit on the period of suspension has not

been discussed in the prior case law, and would not be contrary to the

interests ofjustice. ”

With respect, I prefer to adopt the view taken by this Tribunal in

number of cases which is based on its reading of aforequoted para in the

case of Ajay Kumar Choudhary (supra) and G.R. dated 09.07.2019.

Details of some of the judgments of this Tribunal are as follows : -

Judgment of the Aurangabad Bench of this Tribunal dated

07,07.2021 in O. A. No.69/2020 (Suresh S/o. Ghanshyam

Tandale V/s State of Maharashtra & 3 Ors.). In this case, it is

held that on expiry of 90 days order of suspension ceases to exist.

(A)

Judgment of the Principal Bench of this Tribunal dated

13.04.2023 in O.A.No. 1225/2022 (Shri Raxnndra Mansing

Kadam V/s the Commission of Police, Pune City). In this case,

it is held that suspended employee is entitled to full pay and

allowances on expiry of three months from the date of order of

suspension.

(B)

(C) Judgment of the Principal Bench of this Tribunal dated

14.12.2023 in O.A.No. 1072/2023 (Rajendra Pandharinath

Patil V/s Government of Maharashtra).

(D) Judgment of the Principal Bench of this Tribunal dated

19.06.2024 in O.A.No.753/2023 (Shri Suresh Shankarrao

Bawulgave V/s Commissioner of Fisheries, (MS), Mumbai).

8. In Judgment dated 21.03.2024 in W.P. No.6304/2023 (Sonal D/o

Prakashrao Gawande V/s Municipal Council, Pandharkawada), the

Nagpur Bench of the HonlDle Bombay High Court has held -
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“13. It is imperative to note that on 9th July, 2019 the State

Government issued instructions as regards the suspension and

thereby it was directed that in a case when the departmental]

inquiry has been initiated and the chargesheet is served upon the

delinquent within three months from the date of suspension, a

review shall be made about the continuation of order of

suspension and a clear decision shall be taken in this respect.

The said Government Resolution further says that where in a case

after suspension within three months the departmental inquiry

has not been initiated or the chargesheet is not served upon the

delinquent, as per the judgment of the Honbile Supreme Court of

India, the only option left is to cancel the suspension.”

Crucial dates may be reiterated. The Applicant was placed under

suspension by order dated 28.02.2024 w.e.f. 04.12.2023. His

suspension was reviewed by the Committee on 06.06.2024. By charge

sheet dated 04.07.2024 Departmental Enquiry was initiated against him.

Thus, neither filing of charge sheet nor review was done within three

months from the date of order of suspension. In these facts, having

regard to the settled legal position discussed above, the Original

Application is allowed in the following terms:-

9.

The Respondent No.l is directed to issue order of

reinstatement of the Applicant within seven days from today. It

would be open to Respondent No.2 to pass appropriate order in

respect of posting of the Applicant, as observed in aforequoted

para of the judgment in AJay Kumar Choudhary (supra).

No order as to costs.10.

( M. A. Lovekar)
Vice-Chairman

l‘Iacc: Mumi

IJalc: 3
DIciaiion laftcn by: V. S. Mane
D \Vi>M\VSO\202S\Judgmenf 202S\OJi 170 »f2023 suspeiisitm doc
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