
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO. 1067 OF 2023

DISTRICT : MUMBAI

SUB : Compassionate Appt.

1. Laxmi Punnaswami, Age 65 Years, )

Occ. Housewife. )

Shanmugam Punnaswami, )

Age 44 years, Occ. Nil. )

Applicant No.l §6 2 both are residing)

At Gat No.7, Aarey Dairy Quarters, )

Aarey Colony, Goregaon (E)
Mumbai 65.

2.

)... Applicants

Versus

The State of Maharashtra, through )

Its Secretary, Ministry of Agriculture )

Fisheries, Animal Husbandry and )

Dairying Development, Mantralaya, )
Mumbai 32. )

1.

2. The Secretary of Social Justice and )

Special Assistance, Department )

Mumbai, Mantralaya 32. )

3. The Commissioner, Dairy Develp. )

Department, o/at the Administrative )

Building, Abdul Gaffar Khan Road, )

Worli, Mumbai 400 018. )

4. Chief Executive Officer, Aarey Dairy )
Goregaon (E), Mumbai 65. ).. .Respondents

Shri A. S. Gaikwad, learned Advocate for the Applicant.

Shri A. J. Chougule, learned Presenting Officer for the Respondents.

CORAM HonT)le Shri M. A. Lovekar, HonTile Vice-
Chairman.

Reserved on 17.01.2025

Pronounced on 22.01.2025

/
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O.A.1067 of20232

JUDGEMENT

Heard Shri A. S. Gaikwad, learned Advocate for the Applicants and

Shri A.J. Chougule, learned Presenting Officer for the Respondents.

Punnaswami, Husband of the Applicant No.l (and father of the

Applicant No.2) was employed as ‘Sweeper’ in the Respondent

department. He died in harness on 21.09.2004. The Applicant No.l

submitted application dated 16.11.2015 to Respondent No.2 that her

Son, Applicant No.2 be appointed in place of her deceased Husband on

compassionate ground. Other heirs of the deceased and Applicant No.l

had given consent for appointment of Applicant No.2 on compassionate

ground. The application dated 16.11.2015 was, however, not considered.

The Applicants came to know that said application was misplaced. On

17.01.2022, the Applicant No.l again submitted an application with

similar request. The Applicant No.l sought information from the

Respondent department regarding fate of her application. She had been

pursuing the matter in right earnest throughout. By the impugned order

dated 21.03.2023, the Respondent No.4 informed the Applicant No.2 as

follows

2.

wfm-wsm m

Hence, this Original Application.

Stand of the Respondent No.4 is that application of Applicant No.l

was rightly rejected since it was clearly barred by limitation. Further

stand of the Respondent No.4 is founded on judgment of the Hon’ ble

Bombay High Court (Aurangabad Bench) dated 23.03.2023 in W.P.

No.3204 of 2023 wherein it was directed -

3.

State

entities/establishments/instrumentalities, etc. in Maharashtra, to

immediately stop making ‘Varsa Hakka' appointments post-retirement of

the employees, until further orders."

We further direct the Government and all
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3 O.A.1067 of 2023

The Respondent No.4 has relied on G.R. dated 22.08.2005. The

said G.R. inter-alia states -

4.

&£S77cff (f cfs^ ^c^mi Rc^icRmi^sf pg? mfsn
^Hfci 3f^ smssjcR

The Respondent No.4 has further relied on G.R. dated 24.08.1995. This

G.R. states-

> /

(2) ?W iTu^Tg? fy- W i7ug7(7 f^ifW 3?^ ^did^fd m mftWI
S73r79?7 ^ m Ti^mf ^id/'fd 3fmffu, m 7mm dfnM mim^ ^
T^didddi^ ^ 3mm g7 mmwtm ^ mwfj^ 22-3-77̂ m mf37:

12025/2/76/ ^s/fcT ^ddid 3f^: 18-11-82, 6-8-84
3/lifr 22-2-85 Tzn 37 Udt-di^ WT 7mj^ |W-57 TTJmW T^did/ld

mfmqfsciMi mim Tmnfkf 3{jwm7

w^- 3m 3fr^, T^did/ldHi mM ui/n/m ^uQWidl mnri mmr

^ 7mm 3fri cfPi 3 i 5w 7mm Tumrftd jfmffcT m 7mm mtm

mmm m ^ Tmm 3fit. m ummdMi -m/mm mn nrmr

7mm ^ ^mnr 3fr^^mr mff/ ddfml fji

^ 7773777 ^mm ^-w TmcFft mPTĴ FTTffcf imn^
TTFm T^mmfhT 3{7j(ffcT nrmi tjftjtM 77^c!(1f mm ^fm7 3fi i^^tw
wrmm̂ jfii-'.

The Applicant, on the other hand, has relied on G.R. dated

10.11.2015 which has considered earlier G.Rs including G.R. dated

21.10.2011. The relevant portion of this G.R. states
-

^ mj^/ si^nPid Tim tr mj-
TTfMm 3i7PfF mw wmm ^ 3mim

3fm^, foff 3774 ^ffiwwt
m U07UIM! WJ7T7J ^dd>im f^^iildy^dt Sfjf 3^7^^ ggif WTH ^f^Udd>

?f 3fm^, foff̂ T7m4 3Fkiit Wm f^diu
wrmm Rdh/w^d f mMi tj^. wm/r tw ^ 55? mm

W^RJwm m wTRiTiTr w mm Tff^TTR urm^ Tmf^

Rmfm y^<ai^ 77^. Pli/ddi/hHI:^T7l7 m/T 3fmi
3fm dT^m Tmt dyRdNim mm d>ii7fd4ld

3J7W w^mmcfm tr^ WTmm. Tmf

(PlHdKNI ?77W 3J7T7pdd’NIT^d 7/dW7 F0.”

In G.R. dated 21.10.2011, the time limit of one year for making

application was stipulated. This provision reads as under:-

mTTmctfmcm

5.

r
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4 O.A.1067 of2023

??37%r7 sm f^wEPJ WT^^rsn /9-y/wvy^’y f
wmf m hihR^Rm WTmr

smfR wsm ^ w^

6. The Applicant has also relied on G.R. dated 24.02.2023 which

considers all previous G.Rs issued in respect of recommendations made

by the Lad St Page Committee in respect of giving appointment by

heirship to heirs of Sweepers/Safai Kamgars. The Clause No.5.4 of this

G.R. lays down

WNW^ :- ■^ctiRqxl/ •R’^l t^q'/yQf'p
w^mr/ ^rmri RRm ^mf mRu

wRn=m/WJkr^jmj mm -mfMt

mRm R^ mRmt ^ mRu R^ mRmF^R ^
mRw mmr/mm ^diR-^ri

W-^ ^ ^
^ RRw -sfuf mfiR m

A'/# WRW ^cfcpR R^cR] ^Ui^laileid R^cR) mRwRf chlifdl^ ^77^

Clause 9 of this G.R. states -

wmfmwmmi mm

■■?. m^RyMw ^rnim RufmjRmm m wfR Rvkni) mRmRRf /

The Husband of the Applicant No.l died on 21.09.2004.

Admittedly, the first application for appointment on compassionate

ground was submitted by Applicant No.l on 16.11.2015. 1 have referred

to latest G.R. dated 24.02.2023. This G.R., in supersession of all

previous G.Rs on the subject, holds the field. The Clause No.5.4. states

that the Appointing Authority is required to intimate family of the

deceased about the scheme of seeking compassionate appointment by

heirship. It is not the case of the Respondent No.4 that he had

discharged this obligation by intimating family of the deceased that one

of his heirs could get appointment under the scheme. The said clause

7.

further states that Appointing Authority may condone the delay in

making such application so as to give appointment to heir of the

deceased under the scheme. Considering this Clause, the Original

Application can be disposed of by issuing necessary directions t
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5 O.A.I067 of2023

Respondent No.4.

terms

The Original Application is allowed in following

ORDER

(A) The Respondent No.4 shall act in accordance with aforequoted

Clause No.5.4 of G.R. dated 24.02.2023, condonethe delay and

consider the application of the Applicant No.l for

appointment to Applicant No.2, on its own merits.

giving

(B) The Respondent No.4 shall complete this process within two

months from today and intimate the Applicants forthwith.

(C) No order as to costs.

( M. A. Lovekar)
Vice-Chairman

Place: Mumbai

Date: 22.01.202^
Dictation taken by: V. S. Mane
D\VSIif\VSO\202S\Jvdg’nenl 202S\O.A.)n67 o/202.1 Coi>ini. Appomlmenl.ilor
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