IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1067 OF 2023

DISTRICT : MUMBAI
SUB : Compassionate Appt.

1 Laxmi Punnaswami, Age 65 Years, )
Occ. Housewife. )

2. Shanmugam Punnaswami, )
Age 44 years, Occ. Nil. )
Applicant No.1 & 2 both are residing)
At Gat No.7, Aarey Dairy Quarters, )
Aarey Colony, Goregaon (E), )
Mumbai 65. )... Applicants

Versus

i The State of Maharashtra, through )
Its Secretary, Ministry of Agriculture )
Fisheries, Animal Husbandry and )
Dairying Development, Mantralaya, )
Mumbai 32. )

2. The Secretary of Social Justice and )
Special Assistance, Department )
Mumbai, Mantralaya 32. )

3. The Commissioner, Dairy Develp. )
Department, o/at the Administrative )
Building, Abdul Gaffar Khan Road, )
Worli, Mumbai 400 018. )

4. Chief Executive Officer, Aarey Dairy )
Goregaon (E), Mumbai 65. )...Respondents

Shri A. S. Gaikwad, learned Advocate for the Applicant.
Shri A. J. Chougule, learned Presenting Officer for the Respondents.

CORAM : Hon’ble Shri M. A. Lovekar, Hon’ble Vice-
Chairman.
Reserved on : 17.01.2025

Pronounced on : 22.01.2025
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JUDGEMENT

Heard Shri A. S. Gaikwad, learned Advocate for the Applicants and
Shri A.J. Chougule, learned Presenting Officer for the Respondents.

2. Punnaswami, Husband of the Applicant No.1 (and father of the
Applicant No.2) was employed as ‘Sweeper’ in the Respondent
department. He died in harness on 21.09.2004. The Applicant No.l1
submitted application dated 16.11.2015 to Respondent No.2 that her
Son, Applicant No.2 be appointed in place of her deceased Husband on
compassionate ground. Other heirs of the deceased and Applicant No.1
had given consent for appointment of Applicant No.2 on compassionate
ground. The application dated 16.11.2015 was, however, not considered.
The Applicants came to know that said application was misplaced. On
17.01.2022, the Applicant No.l again submitted an application with
similar request. The Applicant No.l sought information from the
Respondent department regarding fate of her application. She had been
pursuing the matter in right earnest throughout. By the impugned order
dated 21.03.2023, the Respondent No.4 informed the Applicant No.2 as

follows :-

TG GRUFH P GPTE- 0098/ H.F. 300/ 39, 12, 99.90. 2088 FEfeT 93) TR
TEIE FHIN] 13377 [Fa1 GallAged oK R&ET Sl @THTIIGT ¢ qufer
TGl TpTs FHALTE G FLITIBGT THANNT FA TGRGGR T
T TRBLIIFS TRT] §FH [7gad BXUIHEIG 35 TGIgv B0 HavqE
HITE TG 6"

Hence, this Original Application.

3. Stand of the Respondent No.4 is that application of Applicant No.1
was rightly rejected since it was clearly barred by limitation. Further
stand of the Respondent No.4 is founded on judgment of the Hon’ ble
Bombay High Court (Aurangabad Bench) dated 23.03.2023 in W.P.
No.3204 of 2023 wherein it was directed —
“We further direct the State Government and all
entities/establishments/instrumentalities, etc. in Maharashtra, to

immediately stop making ‘Varsa Hakka’ appointments post-retirement of \
the employees, until further orders.”
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sl

4. The Respondent No.4 has relied on G.R. dated 22.08.2005. The

said G.R. inter-alia states —

“31gepql figadizg] arx @glaenaga Aata figad aiféesr-aiesd sist s
HeAqe & aulel] Had wH FEHA PHAL Raoa e Reaiawmarge vas awlzn
Hedld 315t w20 3aseas T,

The Respondent No.4 has further relied on G.R. dated 24.08.1995. This
G.R. states-

(2) TP THIGT GG-T 1T F)B3) 1T TR ST AT ST ST SA=r
Fhar @ & AT RATIT FId ST, T AT TR gEITE Asa T8
RST8] sisam g¥ FIVIEIT 5 I GIe] @71 22-3-77 T GF HHIF:
FH- 12025/2/ 76/ TFHCE1, AT TaTId T Fac B [a+7iF 18-11-82, 6-8-84
T @71 22-2-85 T & THG Fcicd] I3 THT UG Ze-T7 Id AT
STCHI] &Te] FISTITT T Ja& AT TErH HIBT. T 3T THIOTHIT HTERTTT
T GBI, G I FiBV F0 HTEIHE e I GHVT JIB T Fidie] THrgs
gIdid. I ] [Fofide Fcar sed. RTTITT Fidia FHYE SUgria] &ir &Jrer
qes ISId &3 T 74 F @ G Toid AT Fd e &1 AT I Aidd
THITGH [HeTd 97 G & §aad fead e, aT FHIGATET SURIG &l i Ga
TSI &) G5 FI6T Fr A8 T & Sy JIeT o qacid] 39 glaid &1 gacadiar ary
g7 957, T Fx WHR T FUAIT JL-IT FITA T JIAT 3T SRAT WG HERIY
I & RYATIT ST STAT T THTAT Tt T g0 AT 38 G: VT Wy
FUGIT IF "

5. The Applicant, on the other hand, has relied on G.R. dated
10.11.2015 which has considered earlier G.Rs including G.R. dated
21.10.2011. The relevant portion of this G.R. states —

S) ST FHRTHIT FIATE, AT TR ST G 99094 UG s
g7 G RIeR¥er St g gabT [9gadie FrfaE] g% saaer
FeAlaT GBI (1309 TN, 2098 qateyy) 3fof BYvere e oy TevR 78]
HIA Fi- GBI TRE] §FH1] [GFABYIGTT 3 BV Jad TET GRTFS
[T 08 SfiFclas vo¢s TR GHTE FHAR] RaTd fFar danfaa [Far R
FIeqreq] [RTIPIONGT ¢ Tl Tei TIEIET 9] WY FUGIT 47 & GGl
EFPITITT T BTHIRIT T 7] FEald Flaea Fed) QUare] aaiaar] daid
PrIfery JEETE e a9d [FIaaiaagaR Reaawiig. BT SraT
JTHITETT SfUIF BT THIS BIHTIRIZT ST T BIIITHT ST
TJRY] EFBITTTY] Fgal WPYT FHT FIGT. GUBET B TS
PTHIRTE] IR Hlled] $HId] GG §FHTIGT Ffd TR 6T

In G.R. dated 21.10.2011, the time limit of one year for making

application was stipulated. This provision reads as under:-
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“(3) TPIE FHIN] [RaTT a1 Faga R [T e RAFIgT ¢
HFA7T FeH HIABIIEE TRIGIHT [9ad SUaBIT oot Ta7 0
T T,

6. The Applicant has also relied on G.R. dated 24.02.2023 which
considers all previous G.Rs issued in respect of recommendations made
by the Lad & Page Committee in respect of giving appointment by

heirship to heirs of Sweepers/Safai Kamgars. The Clause No.5.4 of this
G.R. lays down :-

“9.8 GRY S BV Jd - g QBT JIAGT FAR) TR
UH FIedIay) §ad ST [RTTT Gy TBTE IR FIddid daidd
BHAIIG) FHIIT FLT TR FFBI] RGIaIad FIaer Tifad Jvarah
TRIITITT FalIT THIE FIHIRY TR PLAT HTTT Fia TG, Jangd
TP BRI TNV §FBTH] JHITIHEL Gaiid Gwrs HravRT JeT . 3 99
THG IRYGRIT 13817 Gedld /o diav FR0gr] e &HIfT &o, Gaid g7
TR TR §FPI7 1797 GUaIFIad [Agad Tiaer} a1 @rfdre] #ed

Clause 9 of this G.R. states —

“¢. JrIGHIAT FIgda 7 g7 FuagRvEE ar TraT Rukad swind /
BYVGIT G e

£ The Husband of the Applicant No.1 died on 21.09.2004.
Admittedly, the first application for appointment on compassionate
ground was submitted by Applicant No.1 on 16.11.2015. I have referred
to latest G.R. dated 24.02.2023. This G.R., in supersession of all
previous G.Rs on the subject, holds the field. The Clause No.5.4. states
that the Appointing Authority is required to intimate family of the
deceased about the scheme of seeking compassionate appointment by
heirship. It is not the case of the Respondent No.4 that he had
discharged this obligation by intimating family of the deceased that one
of his heirs could get appointment under the scheme. The said clause
further states that Appointing Authority may condone the delay in
making such application so as to give appointment to heir of the
deceased under the scheme. Considering this Clause, the Original

Application can be disposed of by issuing necessary directions toy


DELL
Text Box



L]

O.A.1067 of 2023

Respondent No.4. The Original Application is allowed in following

terms :-
ORDER

(A)  The Respondent No.4 shall act in accordance with aforequoted
Clause No.5.4 of G.R. dated 24.02.2023, 46 condone the delay and
consider the application of the Applicant No.1 for giving

appointment to Applicant No.2, on its own merits.

(B) The Respondent No.4 shall complete this process within two

months from today and intimate the Applicants forthwith.

(C) No order as to costs.

Sd/-

( M. A. Lovekar)
Vice-Chairman

Place: Mumbai
Date: 22.01.20248

Dictation taken by: V. S. Mane
DANVEM\VEON 2025  Judgment 2025\0.A. 1067 of 2023 Comm. Appointment.doc
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