IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1408 OF 2024

DISTRICT : PUNE

SUB : Suspension
Shri Dattatraya Abaji Kshirsagar, )
Aged 53 Yrs, Occ. Service, )
Working as Director of Library, )
Maharashtra State, Having Office at )
Second Floor, Town Hall, Shahid Bhagat Singh )
Road, Fort Mumbai-400001. )
R/o - Dreamland Housing Society, )
Flat no -19, Vidyanagar, Road No 13 -D, )
Pune -32. )....Applicant
Versus

1. The State of Maharashtra, through the )
Principal Secretary, Higher and Technical )
Education Department, Having Office at )
Mantralaya, Mumbai - 400 032. )

2. The Deputy Secretary, Higher and
Technical Education Department, having office
At Mantralaya, Mumbai 400 032.

..Respondents.

Shri A. S. Gaikwad, learned Advocate for the Applicant.
Smt. Kranti Gaikwad, learned Presenting Officer for the Respondent.
Shri M. Kelkar, learned Advocate for Respondent No.2.

CORAM : Hon’ble Shri M. A. Lovekar, Hon’ble Member (J)
Reserved on 2 24.01.2025
Pronounced on 28.01.2025

JUDGEMENT

Heard Shri A. S. Gaikwad, learned Advocate for the Applicant

2

Smt. Kranti Gaikwad, learned Presenting Officer for the Respondent No.1
and Shri M. Kelkar, learned Advocate for the Respondent No.2.
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2 0.A.1408 of 2024
2: Undisputed facts are as follows :-

The Applicant was appointed as ‘Director of Libraries’ in the
Directorate of Libraries, State of Maharashtra on 11.10.2022. On receipt
of some complaints against him from people’s representatives alleging
huge purchases of books in breach of G.R. dated 27.08.2014 issued by
the Planning Department, Government of Maharashtra, preliminary
enquiry was conducted. The officer who conducted the preliminary
enquiry concluded that purchases of books were made as per the Rules
of the Government and inspite of grant of ample time, the complainants
could not furnish any evidence to the contrary. The State Government,
by issuing G.R. dated 20.12.2023 constituted a High Power Committee.
The said Committee, in its report dated 29.01.2024 indicted the
Applicant of purchases of books which were irregular, contrary to rules

and suspicious. The Committee concluded -

G, T [, [39157 [3HIT 1296, 0¢. vo8y 33 TA=quf glarre srfgeae]
T FIal T HFHT THA] FE T TrlGYs G [T Feredr Hed.
HEY TG [T GRIFTE o TefeT gRBT 4 el RGeIFEIR FIa=rquf Fior
Ty &GTT FHGY FYGT JUR TG, oG 33T TATHIA 12, 9. 08, 9093 iy
405 [RHrITeg] BT Rufarda avgeieh [397d @11 Gar aaiaaredr Fer
GBI NG FUNAT TEAT TG T T 7T I [Hrnss 7isian
HGTIE §ld. T § 7T R0 [FUFTArS a1 [Hre Sy 87 &gar
TG WG 33 T FIAAR FATBA HaE T GI [AET T
HIBT T177 30 HTeTE gla. S BREFR g Feras veraw Aas svargd] 3
T FYrq FTHrdI T @ Garad I GeIay BT §id. drge il
XTGBT BTITUIAET SFHT GIeAl. G ST TrG77a BIAG] Gear77h 7 9a, 47
BRETR Gi1 12, g0, 07,9093 Wofid g7 [7iAa &a & F1a wrg-r=ar e
I YUY 3V,

§ FINUGYf FlsH=r SN TS T [oewT [HaTT T PRl 93T
G S BT TG A= ST FE G Faaara
FIeIrg SaISTd PRIl PR FIF ARG AR BT A TR,
TNV FlAGIGT AT [FHII= ¥ [0 avgaien [@ena gar 47
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1BREFIR G 1. 0. 09, vov3 Tsiiegr gar-ad foear. 47 RRarR ai &= afifaer
PITITENT Feicl] HG¥ Fl & Gl HABR BFETRNT HGT TG HRBR
HEFT 7T HIIRT 3V

. TIF, & BREFR i FR0aquf Gasiaid gaid @Re 7 Evgiaiade
1@ 9¢.08.9003 WSizgr GRUFHETS SfHTITTI 3. 09,08 2003 TX HRUTTTET
T 1. g0, 07,9003 iz qaIad Riear Hed. Tav Hrdale] I 7w
RITHRTT & Feleres, Ty, Faa7iTd T AIHR SFaeT @gT defl
G FUTE BITGUFITET FRA A7 31 FG9F Traaara: [Far
B, TT HfATRTATGT 4 BRGIR J17 S0 RGaT AT THGT T IR i
& B0 97 U gaier B dvie ot wiiiE 7T g

<. W 13907, TET, Fof T BIIR BT, 1203, 99, 9006 O & TgT e adier
&G & /A2 #0 FeTERE HE. THT GG FAA 2. 09,92, 2009 AT
ISP FIAGAR SHTANBT B A, FUTT GITATIIT JoTds @G ST T
P099-93 He GIfGN Feicd G VT SO Vg7 d8T JeNT Il § FIFIR 3T
YT [7URT [3.09.49. 026, W17 d@Bias] [A70d #ea T R, uRuad
T G FGH GRGIGIST GeM T TG HYVGRT FIE=T UG T18. 3T 3T
gRId Feil 38 Fa¥ 3T GIRG FeTHNE] Gidd @eal avuaridl Eaar
HF97 ads 7 I FNIFBGY @G BRI e e Faw FIITE)
7587 3%,

. &G TBIHIT T RUIBIE HaABT FA HGT 12 93.09.9093 @
P¥.00.9093 g1 FIHGEd Fad G dATe wUFS THrg 2T mue
1. 90.09. 9093 WIS [5IeET FUTT SHIFBTE Fr=2g] HIAITIIT Haw HHH GeT FITd
UG $£(98, 9cco T 9648 5 HIGT Gt Hed Gav a1d GIaT S (257
z}ﬁ_—»

To the show cause notice dated 14.02.2024, the Applicant gave
reply dated 23.02.2024 and claimed that he had nothing to do with
irregular purchases of books made by the District Library Officer,
Solapur.

By the impugned order dated 16.03.2024, the Respondent No.1

placed the Applicant under suspension in contemplation of initiation of
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4 0.A.1408 of 2024

D.E. The D.E. against the Applicant commenced with issuance of charge
sheet dated 14.06.2024. On 18.06.2024, corrigendum to charge sheet
dated 14.06.2024 was issued.

3. The main stand of the Applicant in this Original Application is that
he was not served with the charge sheet within 90 days/three months
from the date of order of suspension and hence his suspension was

liable to be revoked at once.
4. Stand of the Respondents is as follows:-

When complaints received against the Applicant were looked into,
it was revealed that the Applicant and District Library Officer, Solapur
had, in collusion with each other, purchased books valued at around
Rs. two and half Crores. It was further revealed that the Applicant had
exceeded powers vested in him. A show cause notice was issued to him.
He was served with a charge sheet dated 14.06.2024 which was within
90 days/three months from the date of order of suspension i.e.
16.03.2024. By order dated 09.10.2024, the Respondent No.2 has been
appointed as ‘Enquiry Officer’ in the joint departmental enquiry against
the Applicant and the District Library Officer, Solapur Shri Santosh
Jadhav. The Respondent No.1 reviewed the matter of suspension of the
Applicant and the other delinquent and passed the order dated
15.10.2024 to extend their suspension by further three months.

3, The Applicant has relied on Ajay Kumar Choudhary V/s Union of
India, (2015) 7 SCC 291. On the basis of this judgment the GAD,
Government of Maharashtra has issued a G.R. dated 09.07.2019 which

states —

757 79 -

ReRa sraEi HEerR) ) sHag= RdarEd &R0 7 did THE J79R dier
gHRUIET Tl GUarFaHId TG d@iast a7 dauiaed qRidcargan e
riRa & sred 4 yoapHR G Rve ghaTT i #3ar (e o #.

009%/ vogl) TEd H. Faled JIGITIT I 96/ 09/ vo8y I feciedr [vIarar UR®T 0¥
Tefict HIRTT TIATIATT BT,
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5 0O.A.1408 of 2024

We, therefore, direct that the currency of a Suspension Order should not extend
beyond three months if within this period the Memorandum of Charges/
Chargesheet is not served on the delinquent officer/employee; if the
Memorandum of Charges/Chargesheet is served a reasoned order must be
passed for the extension of the suspension. As in the case in hand, the
Government is free to transfer the concerned person to any Department in any of
its offices within or outside the State so as to sever any local or personal contact
that he may have and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from contacting any person,
or handling records and documents till the stage of his having to prepare his
defence. We think this will adequately safeguard the universally recognized
principle of human dignity and the right to a speedy trial and shall also preserve
the interest of the Government in the prosecution. We recognize that previous
Constitution Benches have been reluctant to quash proceedings on the grounds
of delay, and to set time limits to their duration. However, the imposition of a
limit on the period of suspension has not been discussed in the prior case law,
and would not be contrary to the interests of justice. Furthermore, the direction
of the Central Vigilance Commission that pending a criminal investigation
departmental proceedings are to be held in abeyance stands superseded in

view of the stand adopted by us.

0 HL Al IR FIGTH Ry i 96/ 03/ 2094 =T RUfrd gy %
WPRE [ 93 RS, v096 el Fraladi7 Hew Fad e e H aiE
T [0 T F% TRERET FIITHT AT GIETT 18T IGHT SHIZIT o
feadr=gr gadia GINRIT U7 FIgT T [Adarer HEred] GaHlAa wga) GeRvard
1T ¥ [aRTE T 51l

0. I STV GBI HHII] [FATAET ST QT YITaam gy Svaa
9 B,

(e Tl dawied 1 ool 3 He-gre Hieadid Ryrfa F&eh g FeT
GI9RIY 93 FAGUIIT ST A6, ST FH [AeiaT ST 3 TRIT Tl
HGTTT BT [7c7a7 e T 3T ey JIsaerel [0 Gy HEITg (FRUT
A1) GET TSI &RIGT GUgIT e,
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i) 719 TIFHT Hawre ] FER 3 Hip=r] FIATNT [FUrhT Hws §& Fo
GIRIG GF FATUGIT e T, T THIU H. Gl Jrerara Hew Uied, e
THICT FRVGIRIGT 3= G A6T e FrgeS [Faiad Traeid adiaiad Ryria
FF2Neh FIITE] GE F67 RIT UF FAT0GTH FIITE] [AATAIGT S0 [Radrer id
PICBRYY} Fefl g Jrd] Q&) WaRGIR] Guard Fia,

iti) BITGI] GHUNT Q9T FTTIgIT FHI R TaaHT Jawiar [3yrhg Fiaeh
g% &7 GIYRIT §F FTOEET HTIE T} HHAG Tagaad Flases [y gaehid
TITHHIT [FHTTG FUTE HE7 Q0 Havqes e

g7 SRYIAT FRgerqes ar favaradier §a ¢ @ ¢ T HRIAT Fga) T HRvr=T
TYIRT GIRVGIT T SR 38 THAVGT J1a >

6. The Applicant has placed on record the office Memorandum dated
23.08.2016 issued by the DOPT. In this Memorandum also Para 14 of
the judgment in the case of Ajay Kumar Choudhary (Supra) is quoted

and it is directed —

“In compliance of the above judgement, it has been decided that where a
Government servant is placed under suspension, the order of suspension
should not extend beyond three months, if within this period the charge-
sheet 1s not served to the charged officer. As such, it should be ensured

that the charge sheet is issued before expiry of 90 days from the date of

suspension. As the suspension will lapse in case this time line is not

adhered to, a close watch needs to be kept at all levels to ensure that

charge sheets are issued in time.”

7. A conjoint consideration of ratio laid down in Ajay Kumar
Choudhary’s case (supra), the G.R. dated 09.07.2019 and Office
Memorandum of DOPT dated 23.08.2016 leads me to conclude that
charge sheet has to be issued within 90 days/three months from the
date of issuance of order of suspension so as to avoid consequence of
revocation of order of suspension on account of failure to do so. So far as
this aspect of the matter is concerned, reliance may be placed on Delhi
Development Authority v/s H. C. Khurana, 1993 AIR 1488 wherein it
is held :-
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“5. 'Issue’ of the chargesheet in the context of a decision taken to initiate
the disciplinary proceedings must mean, as it does, the framing of the
chargesheet and taking of the necessary action to despatch the
chargesheet to the employee to inform him of the charges framed against
him requiring his explanation; and not also the further fact of service of
the chargesheet on the employee. It is so, because knowledge to the
employee of the charges framed against him, on the basis of the decision
taken to initiate disciplinary proceedings, does not form a part of the
decision making process of the authorities to initiate the disciplinary
proceedings, even if framing the charges forms a part of that process in

certain situations.

6. The meaning of the word 'issued' has to be gathered from the context in
which it is used. The issue of a chargesheet, therefore, means its
despatch to the government servant, and this act is complete the moment
steps are taken for the purpose, by framing the chargesheet and
despatching it to the government servant, the further fact of its actual
service on the government ‘servant not being a necessary part of its
requirement. This is the sense in which the word 'issue’ was used in the
expression ‘chargesheet has already been issued to the employees’, in

para 17 of the decision in Janakiraman.”

In this case, the order of suspension was passed on 16.03.2024
and charge sheet was initially issued on 14.06.2024. This was followed
by corrigendum (to charge sheet) dated 18.06.2024. Since the
corrigendum forms part and parcel of the charge sheet, it will have to be
held that the charge sheet in this case was issued on 18.06.2024 which
was beyond the stipulated period of three months. Assuming that the
date of corrigendum would relate back to the date of issuance of charge
sheet dated 14.06.2024, the following hurdle would still remain in the
way of the Respondents i.e. duration within which order of suspension
should have been reviewed. The review of order of suspension dated
16.03.2024 was not taken within three months therefrom. The review
was taken only on 15.10.2024. On account of both these flaws, further
continuation of order of suspension of the Applicant would be
impermissible. The Original Application is, therefore, allowed in following

terms :-

v

'
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ORDER

(A) The Respondents are directed to pass the order of revocation of

suspension of the Applicant within seven days from today.

(B)  Prayer clause (b) is allowed only to the aforesaid extent and prayer

clauses (c) and (d) are rejected.

(C) It would be open to the Respondents to suitably post the Applicant
in the light of observations made in Para 14 of the judgement in Ajay

Kumar Choudhary (supra).

(D) No order as to costs.

Al

Sd/-

//(M. A. Lovekar)

Member (J)

Place: Mumbai
Date: 28.01.2025.

Dictation taken by: V. S. Mane
DAVSM\VSON2025\Judgment 2025\0.A. 1016 of 2023 Suspension.doc
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