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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 447 of 2024 (S.B.)

Gajendra S/o Janrao Nistane,
Aged about- 42 years, R/o- Near Ravi Nagar,
Chhangani Nagar, Amravati, Maharashtra - 444605.

Applicant.

Versus

1. State of Maharashtra,
through Deputy Superintendent of Land Records Washim,

having its office at Besides Tehsil Office Campus,
Washim-444605.

2. State of Maharashtra,
through District Superintendent of Land Records,
having its office at Washim, New Administrative Building First
Floor Room No.104, Kata Road, Washim-444605.

3. State of Maharashtra
through Deputy Director of Land Records,
Amravati Region, Amravati, Divisional Commissioner
Campus KantaNagar, Camp, Amravati- 444602.

4. State of Maharashtra,
through its Settlement Commissioner and Director of Land
Records, Maharashtra State (Pune) New Administrative Building,
2nd and 3rd Floor, Opposite Council Hall Agarkar Nagar, Pune,
Maharashtra-411001.

5. State of Maharashtra,
through the Secretary Department of Revenue and Forests,
Govt. of Maharashtra, First Floor, Main Building, Mantralaya,
Madam Cama Road, Hutatma RajguruSquare, Mumbai-400032.

Respondents.

S/Shri K. Deogade, A. Mokadam, C.B. Misal, Advs. for the
applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 29/01/2025.




2 O.A. No. 447 of 2024

JUDGMENT

Heard Shri Kaustubh Deogade, learned counsel for the applicant
and Shri A.M. Khadatkar, learned P.O. for the respondents.
2.  The case of the applicants in short is as under —

The applicant is working as a Nimtandar in the office of Deputy
Superintendent of Land Records, Washim. Son of applicant is
suffering from Autism. He is getting treatment from the Doctor at
Amravati which is near from Karanja Lad. The applicant is promoted
and posted at Washim. It is the case of the applicant that as per the
G.R. dated 09/04/2018 the applicant is entitled to get posting at
Karanja Lad to take care of his son. Therefore, the applicnat has filed

the present O.A. for the following reliefs -

“(6) A. Be please to quash and set aside the impugned pre-punishment
warning letter dated 22.02.2024 (Annex.17)

B. Be please to direct the respondent no.3 to allow the claim of the
applicant pertaining to preferential transfer mentioned in letters dated
13.12.2021 and 26.04.2022 (Annx.1&2) respectively.

C. Be please to direct the respondent no .3 to accommodate the applicant
in the next list of vacancies to be published as per provision in the G.R.
dated 09.04.2018 (Annx.14)

D. Be further please to hold and declare that the impugned
communication dated 22.02.2024 (Annx.17) as arbitrary and illegal.

E. Be further please to stay the effects and operations of the
communication dated 22.02.2024 (Annx.17)

F. By way of interim relief direct the respondent authority not to take any
coercive action against the applicant during the pendency of this petition.

G. Grant Ad interim ex parte relief in terms of prayer clause E & F.
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(7) * Be further please to stay the effects and operations of the
communication dated 22.02.2024 (Annx.17)

* By way of interim relief direct the respondent authority not to take any
coercive action against the applicant during the pendency of this petition.

*Grant Ad interim ex parte relief in terms of prayer clause E & F above.”

3. The O.A. is strongly opposed by the respondents. It is submitted
that the applicant is promoted and posted at Washim. Now he is not
due for transfer, therefore, he cannot claim benefit of G.R. and hence
the O.A. is liable to be dismissed.

4. During the course of submission, the learned counsel for
applicant has made a statement that post ofNimtandar is vacant at
Karanja Lad. He has pointed out the document of Disability Certificate
issued by the Medical Authority, Amravati dated 28/02/2023. The
learned counsel for applicant has submitted that looking to the
difficulty of applicant, direction be given to the respondents to post him
at Karanja Lad in the office of Deputy Superintendent of Land
Records, Karanja Lad.

5. The learned P.O. has strongly opposed the O.A. As per his
submission, he has no any instruction about the vacant post at
Karanja Lad. The applicant was promoted and posted at Washim, he
is not due for transfer and therefore he cannot be posted at Karanja
Lad. The material portion of the G.R. dated 9/4/2018 is reproduced

below —



6.
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“St UTHHIT HHER), g ATl dldd] HeledT RO HofYallet HEETH

("disabled") T ¥UsqIT JHAHA (i) Heea [Far &HT gv¢t (blindness or low

vision), (ii) @I g Ju (hearing impairment), (iii) ETeTelel Xl o Jo0F
(locomotor disability or cerebral Palsy), (iv) 5’7537777? (leprosy cured), (v)
HlTIGF gEfHHT (mental retardation), (vi) Hle7f&% TSI (mental illness), (vii)
HAF H9arca (multiple disabilities), (viii) FHIEISTH (Autism), (ix) Tr@HIT

(Thalassemia), 37TfOT (x) fe#ITHIGIIT (Hemophilia) & TSR 3iAcledT Heild

f&ar AfcHg el Hellel Teldh (eldh FEUIST HTs-as0el fdl & FHeIre

TRITF- 13) g T {;/c»//':/‘ HEY FIDBA TGS HTB (serves as the main care
giver) & ATHHIT FHATITHT FaehHad eIl IGTH TIeTedT Jeld HoAlHES
HSYDT fAHITT §IT 38, 379IT ATHHIT FH AN 1T GIegiedT HTSTRYIOTS

far AlfdAGTISIId [SeaT e fAfdcds FaUT TEH ifeFr=re FHIgT
12 30 vfder galf dGell GIAFIIFS HEX eI Tl TATHHIT FIAar &
e IYASEIAJER 1T FI=T [3FI0f Seefl #R0FIT I

The document, i.e., Disability Certificate issued by the Medical

Authority, Amravati shows that son of applicant is suffering from “Mild

Autism Spectrum Disorder” and the disability certificate is valid till

28/02/2026.

7.

Looking to the Certificate and guidelines given in the G.R.

dated 09/04/2018, the following order is passed -

ORDER

(i) The O.A. is partly allowed.
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(ii) The respondents are directed to consider the request of applicant
for posting at Karanja Lad in view of the G.R. dated 09/04/2018 within
a period of three months from the date of receipt of this order.

(iii) No order as to costs.

Dated :- 29/01/2025. (Justice M.G. Giratkar)
Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 29/01/2025.



