MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 562 OF 2021

DISTRICT:- Parbhani

Alka D/o. Bhaskarrao Naigaonkar, )
Age: 62 years, Occupation: Pensioner, )
(Retired as Lecturer in History) )
R/o.: C-38, Yogeshwar Nivas, )
Jagruti Colony, Vasmat Road, )

)

Parbhani, Tq. & Dist. Parbhani. ...APPLICANT

VERSUS

1. The State of Maharashtra,
Through the Secretary,
Higher and Technical Education

Department, Mantralaya, Extension
Bhawan, Mumbai-32.

~— — — ' ~—

2. The Director,

Higher Education, Maharashtra State,
Central Bldg. 3 B.J. Medical Road,
Agarkar Nagar, Pune-411001.

3. The Principal,

Government College of Education, )
Jintur Road, Parbhani, )
Tq. & Dist. Parbhani. )..RESPONDENTS

APPERANCE : Shri S.D. Joshi, learned counsel for the
applicant.

Shri V.G. Pingle, learned Presenting
Officer for the respondent authorities.
CORAM : Justice Shri V.K. Jadhav, Vice Chairman
AND
: Shri Vinay Kargaokar, Member (A)
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RESERVED ON : 10.12.2024
PRONOUNCED ON : 20.12.2024
ORDER

1.

[Per : Shri Vinay Kargaonkar, Member (A)]
Brief Facts:

(i) The applicant had filed Original Application No.
562/2021, which was decided by this Tribunal on
20/04/2023. Subsequently, the applicant filed Review
Application No. 02/2023, seeking a review of the order passed
in O.A. No. 562/2021. The Review Application was allowed,
and the order dated 20/04/2023 passed in O.A. No.
562/2021 was recalled.

(ii) The applicant, a retired lecturer under Maharashtra
Education Services Class-I, has filed this Original Application
seeking reliefs related to the regularization of her services
from the date of initial appointment on 20/11/1993 to her
retirement on 30/06/2021. Despite serving continuously for
28 years on a sanctioned post, she contends that her service
was not regularized, and consequential benefits, including
pension and other retirement benefits, have been denied. The
applicant argues that she was unfairly excluded from
regularization policies applicable to similarly situated
individuals, such as lecturers in private colleges, and cites
administrative lapses and discriminatory treatment as the

basis for her claim.

Pleadings of the Applicant

(i) The applicant holds a B.A., B.Ed., M.A. and M.Ed

degrees. She was appointed as a lecturer in History on
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20/11/1993 under Maharashtra Education Services Class-I
on a temporary basis, pending the availability of MPSC-
selected candidates. The applicant’s services were initially up
to 31/08/1994 or until an MPSC-selected candidate were
made available to replace her. However, in the absence of
such candidates, the applicant’s services were continued
under orders of the Tribunal in O.A. No. 237/1994 and
subsequent orders, ensuring uninterrupted employment until

her retirement.

(ii) A Government Resolution (GR) dated 20/04/2002
listed the applicant among lecturers required to pass
NET/SET but allowed continuance under tribunal’s order. A
GR dated 27/06/2013 regularized non-NET/SET lecturers in
private colleges but excluded government lecturers like the

applicant, creating a disparity.

(iii) The applicant submits that despite the temporary
nature of her appointment, her services were continued
uninterruptedly for 28 years, largely due to the absence of
MPSC-selected candidates and protective orders from the
Tribunal. The applicant emphasizes that her service was
rendered against a sanctioned post with a regular pay scale,
and she performed her duties with the same level of diligence
as regular employees. Applicant argues that the government’s
failure to replace her with a regularly selected candidate

amounts to tacit approval of her services.

(iv) The applicant made several representations between
2013 and 2021, seeking service regularization and related
benefits, but received no favourable response. She claims that

this exclusion amounts to discriminatory treatment, especially
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when similarly situated private college lecturers were

regularized and granted pensions.

(v) The applicant relies on legal principles established by
the Supreme Court, including in Piarasingh vs. State of
Haryana, to assert that long-term ad-hoc appointments
deserve regularization. She seeks directions to treat her
services as regular from her initial appointment date and to
grant her all consequential benefits, including pension and

other retirement benefits from 01/07/2021.

Pleadings by the Respondents

(i) The respondents contest the applicant’s claims,
asserting that her appointment was purely ad-hoc and
conditional, subject to replacement by MPSC-selected

candidates.

(ii) The respondents highlight that the GR dated
29/10/2021 governs pensionary benefits for non-NET/SET
lecturers, limiting such benefits to prevailing policies.
Respondents concede that the applicant’s retirement benefits

will be disbursed as per the GR dated 29/10/2021.

(iii) The respondents submit that the applicant's
appointment falls within the period from 23/10/1992 to
03/04/2000. Based on the Government Resolution dated
18/10/2001, her appointment was continued under the
provisions of the Government Resolution dated 20/04/2002.
Consequently, as per the Government Resolution dated
29/10/2021, and considering the date of her original
appointment, the applicant will be entitled to pension benefits

in accordance with the prevailing policy.
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Reasoning and Conclusions:

(i) We have carefully considered the pleadings and
arguments advanced by both parties. It is evident that the
applicant’s appointment was made against a sanctioned post
in  November 1993, and her services continued
uninterruptedly for 28 years due to the non-availability of
MPSC-selected candidates. This prolonged period of service,
without any adverse remark or replacement, establishes the
necessity of her role and the effective regularity of her

contribution to the institution.

(ii) The Government of India, through the University
Grants Commission (UGC), has taken a decision that
appointments made on a regular basis by various universities
during the period from September 1991 to April 2000 should
be counted from the date of their regular appointment for all
service-related purposes. Relevant part of G.R. dated 27th

June 2013 is reproduced below:

0. FwRieta fendle swEEE Eoe Riwn 8.¢.09.2099 20 YewiAed gEiet A
lm daca™ & 98 3twre, R099 =W WEA FBEA R, “ The
Commission deliberated on the issue regarding
appointment of various teachers in the State of
Maharashtra from September 9%,9%R9 until April 3, Ro00
and resolved that all such appointments made on regular
bases by various universities in the State of Maharashtra
where the university has granted exemption to teachers
from the requirement of NET in terms of the UGC
Regulations, 7%%9 and subsequent Notification dated <%
92.9%%¢ and where the representation has been forwarded
to Commission seeking further approval in relation to
such regular appointments made during the said period
w.e.f. September 9%,9%%9 till April 3, R000 is approved. It
further resolved that a communication in this regard be
sent to the universities concerned and the State of
Maharashtra”
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<. a4 featies 28§ 3R, 099 =N R [Endie tEER JRITE Sl
T Hosldet 3B

«©

As may be seen from the above decision of the
Commission, the Commission has taken the said
decision in respect of all such appointments made on
regular basis by various universities during the period
from September 9%,9%R9 to April 3, R0o0o. Therefore the
services of such teachers from all purposes should be
counted from the date of their regular appointment.”

(iii) Additionally, the GR dated 29/10/2021 provides
pensionary benefits to non-NET/SET teachers appointed
between 23/10/1992 and 03/04/2000. The applicant falls
squarely within this timeframe, and the respondents
themselves have acknowledged her entitlement to retirement
benefits under prevailing policy. G.R. dated 29/10/2021 is

reproduced below:

«f&.23.90.9%%2 A 2. 03.08.2000 &
wretasld Fgad oor de/Ae seuesien
AT FH TR BROAEA.

BRI, QA
3= a a3t e et
oAt ferel™ BaAieh: Aob- R020/U.5.93/0/ffdr-9
HAGTHA BIH Ao, gAH] ASWLS AN,
FAEA, FHTZ- 0O 03R.
adHA :- R.90.2029

qrdri: -
(9) el oo, 3w a dxt et faston .
TelsilA-9209/99¢9Y8/ (3¢ /09) /fafdt-,

f€.9¢.90.2009.

(R) oNTe o, 3= a d= Bretut fasten . Jebtd-R092/(932/92) /-9,
f@.R09.0§.2093

q3Aldett: -
o foroiE &, 9¢.90.2009 FAR & 9%.0%.98%9 a f&. 99.92.9%:R =

wietaea Fgad seusian Aa FEa & Al Aategaiuia J Savenat a e
aifties daaad! AfalRad sar HUAE 3 (SR udleetdl, akse At /fras o)
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TR BUR AR, add St R de/Ae e fqendie 3ERE R g
Setelt oie /AT utell = et il gldtet, = aiwura i Jar A sideia
TRt (atts goft/frag foft) cnsnadt anga erett suga, 3w feort dvana
3T 3. AR A FIURNGAR A 31eATD ¢ /AT TR 3t FUR A et
B MHUBATA Ut AqaAN @ At aifties Adetadt Afalerd 3 ctel (51,
aRse A /feras golt) e AEL.

R. a oot 1R, 200.06.2093 FAR &, 23.90.9%%R ydl o gaa steznuesien
{Tenic 3rEEm e RO . 9%.0%.9%R]9 =1 TR dRaa! AP ABUR G,
a4 & 23.90.9%%R d f&. 03.08.2000 ;W FHE@Ea Fgaa = R /AT
AU e Aqeblcrasa fGendte sEeE e sitiens=na weRe! Ea
oottt AgiE BA W Dot AEL M eAWHEEN AAl AR ot
Ratwura B sidt=n sefia Aga Fd gisEne M ervwena G dden a cEe
31N 3eusien aE B Feiia steren Raieurga adia aRenfta steem
Fraclidaa Msen o) Hod 3tet. AR, A FoR f&. R0.0§.2093 =0
fRia@ ;. 3@ AT T Fd IR fauaiEn afbwt et 3.
R0CR/R093 ALA Al 3 FARNERE f&. 23.92.2094 Asi Fot 3Tt Fean auFa
fEroter Qe eofaen sug. AaRg sneentawes Al Fdi| R et swEgFedt Aifaewt
SRAC SNC 3R el BRIl Hawg Ueso 1. Fdted IR RIS 318,

3. st TAE. A Alelt AL 3| A, Heg VA IJEA Dete Attt
F. 9398&/20909 AL Al IW REAE & 03.90.209¢ st WRA Helcn
JeeNER Hgs gadtan feaies e e AaEgaidds qvE 3neel feetel 3R
JFag, 3R Al Fd @ REAE BEA Saodt 3pd. qAd JAAE AT 3R
AfepiFAed Jeal Al I ARCRE A foman smeR d3Fa Afdeebd JAta
AAfEIciidae Svr 3eel WRA Setet 3Mad. Ages! LM UHREA Al(HBHE 3RA
3MEQ BlF AHAA. R Al 3T G B! B.9396&/20909 Fe WA
Helel 3R Al Adicd FRNERIS BITA Ja A A vt . 20.0§.2093
Felict ul¥eeie .9¢ @oEpEt (2.23.90.9%%R d f8.03.08.2000 A Hict@sld g
fooR S srenusmicn AatEHgaiidde FF HRUMEE LNRUEDG Fot auenat wRard
1. AbEiEH=n & 93.90.2029 Jslten Jeala FoE! Sawna suen gat
A AL ABEEBE ddeicn FrleRr awtE ot Gettda s a@
A FaARIEft= Bl

oe fetotar: -
9. onel oot fe.19.06,.209 3 Heliet uRwde . 9¢ aotesvid Ad 31R.
R. aRA B i 9¢.90.2009 @ f&. 20.06.2093 AR [.23.90.9%%2 A

2. 03.08.2000 Al HeT@dd Fgad PR aic/Ae eAuBEN Al AqI N
faierIaRia A Savad el AT 3L JNEAUBE A Heb A (Selic
A &l AL Yaietd ERIIEGAR AqAgaiidda o BN

3. ey, et fervta fare faetonat e sEtuaityes Fiast 6.90/29 /Aa-9,
f2.98.08.2029 3 a3a feh a = Renors =ien sEtuaive e .3 R 3=
.382-20%9/3, 12.08.09.2029 3= el AzAAR A Al ABEEHE fe.
93.90.2029 JsitEn FHbEss Aewid dcicn AR FottRd wvend Ad ug.

8. G, A ol ARIG, AR www.maharashtra.gov.in
A ADORBER  IUCE  HROA el 3RPA &A@ Jddid B
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20%9902R919830(99R0¢ (AT 3@, Fe e v fesiieat @A Fetifesa
Bmel [10lHA BT Ad 313,

BRI AU A SERACAR d A,

3/ -
(31t AR
3u Atda, FZRIEE A ”

(iv) A GR dated 27/06/2013 regularized non-NET/SET
lecturers in private colleges but excluded government
lecturers like the applicant, creating a disparity. The principle
of equality, as enshrined in the Constitution, mandates that
individuals performing the same duties and fulfilling similar
roles must be treated equally in matters of employment and
benefits. The failure of the respondents to take steps to
regularize the applicant’s service despite utilizing her work for

28 years amounts to administrative inertia and inequity.

(v) The respondents have not provided any substantive
justification for their inaction in replacing the applicant with a
regularly selected candidate or in denying her the benefits
accorded to others under similar circumstances. Furthermore,
the applicant’s inability to fulfill the NET/SET qualification
requirement, as mandated by later policies, cannot override
her long-standing and satisfactory service rendered on a

sanctioned post.

(vi) The applicant is squarely covered by the GR dated
29/10/2021, which explicitly provides pensionary and other
retiral benefits to non-NET/SET lecturers appointed within
the specified period. Therefore, the applicant’s claim for
pension and retiral benefits is fully justified and must be

granted.
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S. Hence following order:
ORDER

1. The respondents shall treat the applicant’s service as
regular from 20/11/1993 to her retirement on 30/06/2021

for all service-related purposes, including pensionary benefits.

2. The respondents shall extend all consequential
benefits as applicable by law, including pension and other
benefits to the applicant within three months from the date of

this order.

3. The Original Application is allowed on above terms.

There shall be no order as to costs.

MEMBER (A) VICE CHAIRMAN

DRAFT JUDGMENT 0O.A.562-2021-HDD-2024



