
 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 

 
ORIGINAL APPLICATION NO. 562 OF 2021 

 

                                                 DISTRICT:- Parbhani 
  
Alka D/o. Bhaskarrao Naigaonkar,  ) 
Age: 62 years, Occupation: Pensioner,   ) 
(Retired as Lecturer in History)   ) 
R/o.: C-38, Yogeshwar Nivas,     ) 
Jagruti Colony, Vasmat Road,    ) 
Parbhani, Tq. & Dist. Parbhani.    )…APPLICANT 
 
 
 

        V E R S U S  
 
 

  

1. The State of Maharashtra,   ) 
Through the Secretary,    ) 
Higher and Technical Education   ) 
Department, Mantralaya, Extension ) 
Bhawan, Mumbai-32.    ) 

 
2. The Director,      ) 

Higher Education, Maharashtra State, ) 
Central Bldg. 3 B.J. Medical Road,  ) 
Agarkar Nagar, Pune-411001.  )   

 
3. The Principal,      ) 

Government College of Education,  ) 
Jintur Road, Parbhani,   ) 
Tq. & Dist. Parbhani.          )..RESPONDENTS 
 

------------------------------------------------------------------------------------
APPERANCE : Shri S.D. Joshi, learned counsel for the  

applicant.  
 

: Shri V.G. Pingle, learned Presenting 
Officer for the respondent authorities.  

 

------------------------------------------------------------------------------------ 
CORAM  : Justice Shri V.K. Jadhav, Vice Chairman 
                       AND 
    : Shri Vinay Kargaokar, Member (A) 
------------------------------------------------------------------------------------ 
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------------------------------------------------------------------------------------ 
RESERVED ON  : 10.12.2024 
 

PRONOUNCED ON :  20.12.2024 
------------------------------------------------------------------------------------ 
 

O R D E R 
[Per : Shri Vinay Kargaonkar, Member (A)] 

1. Brief Facts: 

(i) The applicant had filed Original Application No. 

562/2021, which was decided by this Tribunal on 

20/04/2023. Subsequently, the applicant filed Review 

Application No. 02/2023, seeking a review of the order passed 

in O.A. No. 562/2021. The Review Application was allowed, 

and the order dated 20/04/2023 passed in O.A. No. 

562/2021 was recalled. 

(ii) The applicant, a retired lecturer under Maharashtra 

Education Services Class-I, has filed this Original Application 

seeking reliefs related to the regularization of her services 

from the date of initial appointment on 20/11/1993 to her 

retirement on 30/06/2021. Despite serving continuously for 

28 years on a sanctioned post, she contends that her service 

was not regularized, and consequential benefits, including 

pension and other retirement benefits, have been denied. The 

applicant argues that she was unfairly excluded from 

regularization policies applicable to similarly situated 

individuals, such as lecturers in private colleges, and cites 

administrative lapses and discriminatory treatment as the 

basis for her claim. 

2. Pleadings of the Applicant 

(i) The applicant holds a B.A., B.Ed., M.A.  and  M.Ed 

degrees. She was appointed as a lecturer in History on 
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20/11/1993 under Maharashtra Education Services Class-I 

on a temporary basis, pending the availability of MPSC-

selected candidates. The applicant’s services were initially up 

to 31/08/1994 or until an MPSC-selected candidate were 

made available to replace her. However, in the absence of 

such candidates, the applicant’s services were continued 

under orders of the Tribunal in O.A. No. 237/1994 and 

subsequent orders, ensuring uninterrupted employment until 

her retirement.  

(ii) A Government Resolution (GR) dated 20/04/2002 

listed the applicant among lecturers required to pass 

NET/SET but allowed continuance under tribunal’s order. A 

GR dated 27/06/2013 regularized non-NET/SET lecturers in 

private colleges but excluded government lecturers like the 

applicant, creating a disparity. 

(iii) The applicant submits that despite the temporary 

nature of her appointment, her services were continued 

uninterruptedly for 28 years, largely due to the absence of 

MPSC-selected candidates and protective orders from the 

Tribunal. The applicant emphasizes that her service was 

rendered against a sanctioned post with a regular pay scale, 

and she performed her duties with the same level of diligence 

as regular employees. Applicant argues that the government’s 

failure to replace her with a regularly selected candidate 

amounts to tacit approval of her services. 

(iv) The applicant made several representations between 

2013 and 2021, seeking service regularization and related 

benefits, but received no favourable response. She claims that 

this exclusion amounts to discriminatory treatment, especially 
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when similarly situated private college lecturers were 

regularized and granted pensions. 

(v) The applicant relies on legal principles established by 

the Supreme Court, including in Piarasingh vs. State of 

Haryana, to assert that long-term ad-hoc appointments 

deserve regularization. She seeks directions to treat her 

services as regular from her initial appointment date and to 

grant her all consequential benefits, including pension and 

other retirement benefits from 01/07/2021. 

3. Pleadings by the Respondents 

(i) The respondents contest the applicant’s claims, 

asserting that her appointment was purely ad-hoc and 

conditional, subject to replacement by MPSC-selected 

candidates.  

(ii) The respondents highlight that the GR dated 

29/10/2021 governs pensionary benefits for non-NET/SET 

lecturers, limiting such benefits to prevailing policies. 

Respondents concede that the applicant’s retirement benefits 

will be disbursed as per the GR dated 29/10/2021.  

(iii) The respondents submit that the applicant's 

appointment falls within the period from 23/10/1992 to 

03/04/2000. Based on the Government Resolution dated 

18/10/2001, her appointment was continued under the 

provisions of the Government Resolution dated 20/04/2002. 

Consequently, as per the Government Resolution dated 

29/10/2021, and considering the date of her original 

appointment, the applicant will be entitled to pension benefits 

in accordance with the prevailing policy. 
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4. Reasoning and Conclusions: 

(i) We have carefully considered the pleadings and 

arguments advanced by both parties. It is evident that the 

applicant’s appointment was made against a sanctioned post 

in November 1993, and her services continued 

uninterruptedly for 28 years due to the non-availability of 

MPSC-selected candidates. This prolonged period of service, 

without any adverse remark or replacement, establishes the 

necessity of her role and the effective regularity of her 

contribution to the institution. 

(ii) The Government of India, through the University 

Grants Commission (UGC), has taken a decision that 

appointments made on a regular basis by various universities 

during the period from September 1991 to April 2000 should 

be counted from the date of their regular appointment for all 

service-related purposes. Relevant part of G.R. dated 27th 

June 2013 is reproduced below: 

7- ;klanHkkZr fo|kihB vuqnku vk;ksxkus R;kaP;k fn-8-7-2011 P;k cSBdhe/;s iq<hy izek.ks 
fu.kZ; ?ksrY;kps fn- 16 vkWxLV] 2011 P;k i=kUo;s dGfoys vkgs- “ The 
Commission deliberated on the issue regarding 
appointment of various teachers in the State of 
Maharashtra from September 19]1991 until April 3] 2000 
and resolved that all such appointments made on regular 
bases by various universities in the State of Maharashtra 
where the university has granted exemption to teachers 
from the requirement of NET in terms of the UGC 
Regulations, 1991 and subsequent Notification dated 24-
12-1998 and where the representation has been forwarded 
to Commission seeking further approval in relation to 
such regular appointments made during the said period 
w.e.f. September 19]1991 till April 3] 2000 is approved.  It 
further resolved that a communication in this regard be 
sent to the universities concerned and the State of 
Maharashtra”  
 



6 
                                                               O.A.NO. 562/2021 

 

8- rlsp fnukad 26 vkWxLV] 2011 P;k i=kUo;s fo|kihB vuqnku vk;ksxkus [kkyhy 

izek.ks dGfoys vkgs- 

 “ As may be seen from the above decision of the 
Commission, the Commission has taken the said 
decision in respect of all such appointments made on 
regular basis by various universities during the period 
from September 19]1991 to April 3] 2000.   Therefore the 
services of such teachers from all purposes should be 
counted from the date of their regular appointment.” 

(iii) Additionally, the GR dated 29/10/2021 provides 

pensionary benefits to non-NET/SET teachers appointed 

between 23/10/1992 and 03/04/2000. The applicant falls 

squarely within this timeframe, and the respondents 

themselves have acknowledged her entitlement to retirement 

benefits under prevailing policy. G.R. dated 29/10/2021 is 

reproduced below: 

“fn- 23-10-1992 rs fn- 03-04-2000 ;k     
                     dkyko/khr fu;qDr fcxj usV@lsV v/;kidkauk  
         lsokfuo`Rrhosrukps ykHk vuqKs; dj.;kckcr- 
 

egkjk"Vª ‘kklu 
mPp o ra= f’k{k.k foHkkx 

‘kklu fu;Z; dzekad% cSBd& 2020@iz-dz-53@20@fof’k&1 
eknke dkek ekxZ] gqrkRek jktxq# pkSd] 

ea=ky;] eqacbZ& 400 032- 
rkjh[k %& 29-10-2021 

 
okpk%& 
¼1½    ‘kklu fu.kZ;] mPPk o ra= f’k{k.k foHkkx dz- 
,uthlh&1201@11815@¼38@01½@fof’k&4]       

fn-18-10-2001- 
 
¼2½ ‘kklu fu.kZ;] mPPk o ra= f’k{k.k foHkkx dz- ladh.kZ&2012@¼132@12½@fof’k&1]               

fn-27-06-2013 
 

izLrkouk%& 
 

‘kklu fu.kZ; fn- 18-10-2001 uqlkj fn- 19-09-1991 rs fn- 11-12-1999 ;k 
dkyko/khr fu;qDr v/;kidkaP;k lsok [kaMhr u djrk lsokfuo`Rrhi;Zar lq: Bso.;kpk o R;kauk 
okf”kZd osruok<h O;frfjDr brj dks.krsgh ykHk ¼tls inksUurh] ofj”B Js.kh @fuoM Js.kh½ 
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vuqKs; gks.kkj ukghr-  rlsp ts fcxj usV@lsV v/;kid fo|kihB vuqnku vk;ksxkus fofgr 
dsysyh usV@lsV ijh{kk T;k fnukadkl mRrh.kZ gksrhy] R;k fnukadkiklwu R;kaph lsok dWl varxZr 
inksUurhlkBh ¼ofj”B Js.kh@fuoM Js.kh½ ykHkklkBh xzkg; /kjyh tkbZy] vlk fu.k;Z ?ks.;kr 
vkysyk vkgs-  lnj ‘kklu fu.kZ;kuqlkj ts v/;kid usV@lsV ijh{kk mRrh.kZ gks.kkj ukghr R;kauk 
dsoG vf/kO;k[;krk inkph osruJs.kh o R;kojhy okf”kZd osruok<h O;frfjDr vU; ykHk ¼tls] 
ofj”B Js.kh @fuoM Js.kh½ vuqKs; ukghr- 

 
 

2- ‘kklu fu.kZ; fn- 27-06-2013 uqlkj fn- 23-10-1992 iwohZ fu;qDr v/;kidkauk 
fo|kihB vuqnku vk;ksxkP;k fn- 19-09-1991 P;k vf/klwpusrhy rjrqnh ykxw jkg.kkj ukghr-  
rlsp fnukad 23-10-1992 rs fn- 03-04-2000 ;k dkyko/khr fu;qDr T;k fcxj usV@lsV 
v/;kidkauh R;kaP;k lsokdkyko/khr fo|kihB vuqnku vk;ksxkus vf/kO;k[;krk inklkBh fofgr 
dsysyh ‘kS{kf.kd vgZrk izkIr dsyh ukgh-  v’kk v/;kidkaP;k lsok ‘kklu fu.kZ;kP;k 
fnukadkiklwu dkgh vVhaP;k v/khu jkgwu loZ iz;kstukFkZ xzkg; /kj.;kpk fu.kZ; ?ksryk o R;keqGs 
v’kk v/;kidkauk ‘kklu fu.kZ; fuxZfer >kY;kP;k fnukadkiklwu uohu ifjHkkf”kr va’knku 
fuo`Rrhosru ;kstuk ykxw dj.;kr vyh-  lnjgw ‘kklu fu.kZ;       fn- 27-06-2013 P;k 
fojks/kkr ek- mPp U;k;ky;kr nk[ky loZ leku fo”k;kaP;k ;kfpdkalg ;kfpdk dz- 
2082@2013 e/;s ek- mPp U;k;ky;kus fn- 23-12-2015 jksth fu.kZ; nsÅu lnjpk ‘kklu 
fu.kZ; oS/k Bjfoyk vkgs-  lnjgw vkns’kkfo:/n ek- loksZPp U;k;ky;kr fo’ks”k vuqerh ;kfpdk 
nk[ky >kY;k vlwu l|%fLFkrhr lnjgw izdj.k ek- loksZPp U;k;ky;kr U;k;izfo”B vkgs- 
 
 

3- Jh- ,e-Mh- ikVhy ;kauh ek- mPp U;k;ky;] eqaqcbZ ;sFks nk[ky dsysY;k ;kfpdk                          
dz- 13166@2017 e/;s ek- mPp U;k;ky;kus fn- 03-10-2018 jksth ikfjr dsysY;k 
vkns’kkUo;s ewG fu;qDrhpk fnukad xzkg; /k:u lsokfuo`Rrhosru ns.;kps vkns’k fnysys vlwu 
lnjgw vkns’k ek- loksZPp U;k;ky;kus dk;e Bsoysys vkgsr-  rlsp leku fo”k;kP;k brj 
;kfpdkae/;s lq/nk ek- mPp U;k;ky;kus ;kp fu.kZ;kpk vkk/kkj ?ksÅu ;kfpdkdrsZ ;kauk 
lsokfuR̀rhosru ns.;kps vkns’k ikfjr dsysys vkgsr-  ;kiq<sgh v’kk izdkjP;k ;kfpdkae/;s vls 
vkns’k gksÅ ’kdrkr-  R;keqGs ek- mPp U;k;ky;kus ;kfpdk dz-13166@2017 e/;s ikfjr 
dsysys vkns’k ek- loksZPp U;k;ky;kus dk;e Bsoys vlY;kus ‘kklu fu.kZ; fn- 27-06-2013 
e/khy ifjPNsn dz-18 oxGwu fn-23-10-1992 rs fn-03-04-2000 ;k dkyko/khr fu;qDr 
fcxj usV v/;kidkauk lsokfuo`Rrhosru vuqKs; dj.;kckcr /kksj.kkRed fu.kZ; ?ks.;kpk izLrko    
ek- eaf=eaMGkP;k fn- 13-10-2021 jksthP;k cSBdhr fu.kZ;klkBh Bso.;kr vkyk gksrk-  
R;kuq”kaxkus        ek- eaf=eaMGkus ?ksrysY;k fu.kZ;kuqlkj ‘kklu fu.kZ; fuxZfer dj.;kph ckc 
‘kklukP;k fopkjh/khu gksrh- 
 

‘kklu fu.kZ;%& 
1- ‘kklu fu.kZ; fn-27-06-2013 e/khy ifjPNsn dz-18 oxG.;kr ;sr vkgs- 

2- ‘kklu fu.kZ; fn- 18-10-2001 o fn- 27-06-2013 uqlkj fn-23-10-1992 rs 
fn- 03-04-2000 ;k dkyko/khr fu;qDr fcxj usV@lsV v/;kidkaP;k lsok lsokfuo`RrhP;k 
fnukadki;Zar lq: Bso.;kr vkysY;k vlY;kus v’kk v/;kidkauk R;kaP;k eqG fu;qDrhpk fnukad 
xzkg; /k:u rRdkyhu izpfyr /kksj.kkuqlkj lsokfuo`Rrhosru ns; jkghy- 
 

3- lnjgw  ‘kklu fu.kZ; foRr foHkkxkus R;kaP;k vukSipkfjd lanHkZ dz-50@21@lsok&4] 
fn-14-05-2021 vUo;s rlsp fo/kh o U;k; foHkkxkus R;kaP;k vukSipkfjd lanHkZ dz-vkj-vk;-
ua-252&2021@bZ]    fn-05-07-2021 vUo;s fnysY;k lgerhus rlps ek- eaf=eaMGkus fn- 
13-10-2021 jksthP;k eaf=eaMG cSBdhr ?ksrysY;k fu.kZ;kuqlkj fuxZfer dj.;kr ;sr vkgs- 
 

4- lnjgw ‘kklu fu.kZ; egkjk”Vª ‘kklukP;k www.maharashtra.gov.in 
;k ladsrLFkGkoj miyC/k dj.;kr vkyk vlwu R;kpk ladsrkad dz-
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202110291743071208 vlk vkgs-  lnj ‘kklu fu.kZ; fMthVy Lok{kjhus lk{kkafdr 
d:u fuxZfer dj.;kr ;sr vkgs- 
 
 egkjk"Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus- 

        lgh@& 
                      ¼vftr ckfoLdj½ 

          mi lfpo] egkjk”Vª ‘kklu ” 

 (iv) A GR dated 27/06/2013 regularized non-NET/SET 

lecturers in private colleges but excluded government 

lecturers like the applicant, creating a disparity. The principle 

of equality, as enshrined in the Constitution, mandates that 

individuals performing the same duties and fulfilling similar 

roles must be treated equally in matters of employment and 

benefits. The failure of the respondents to take steps to 

regularize the applicant’s service despite utilizing her work for 

28 years amounts to administrative inertia and inequity. 

(v) The respondents have not provided any substantive 

justification for their inaction in replacing the applicant with a 

regularly selected candidate or in denying her the benefits 

accorded to others under similar circumstances. Furthermore, 

the applicant’s inability to fulfill the NET/SET qualification 

requirement, as mandated by later policies, cannot override 

her long-standing and satisfactory service rendered on a 

sanctioned post. 

(vi) The applicant is squarely covered by the GR dated 

29/10/2021, which explicitly provides pensionary and other 

retiral benefits to non-NET/SET lecturers appointed within 

the specified period. Therefore, the applicant’s claim for 

pension and retiral benefits is fully justified and must be 

granted. 
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5.  Hence following order: 
 

 O R D E R  

1. The respondents shall treat the applicant’s service as 

regular from 20/11/1993 to her retirement on 30/06/2021 

for all service-related purposes, including pensionary benefits. 

2. The respondents shall extend all consequential 

benefits as applicable by law, including pension and other 

benefits to the applicant within three months from the date of 

this order. 

3. The Original Application is allowed on above terms. 

There shall be no order as to costs. 

 

MEMBER (A)   VICE CHAIRMAN 

DRAFT JUDGMENT O.A.562-2021-HDD-2024 

 

 
 
 
 


