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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 535/2019

District : Dhule
Nitin s/o Dattatray Ingale, )
Age. 45 years, Occu. : Service )
R/o Plot No. 36, Snehanagar, )
Station Road, Dhule. ) -- APPLICANT

VERSUS

The Secretary, )
Public Works Department, )

Mantralaya, Mumbai - 32. ) -- RESPONDENT
APPEARANCE : Shri D.R. Irale Patil, learned counsel for
applicant.

Shri M.S. Mahajan, learned Chief Presenting
Officer for respondent.

Coram : Hon’ble Shri Justice P.R. Bora, Vice Chairman
AND
Hon’ble Shri Bijay Kumar, Member (A)
Reserved On : 1.8.2022
Pronounced On : 13.09.2022
ORDER

(Per : Justice P.R. Bora, Member (J))

Heard Shri D.R. Irale Patil, learned counsel for the applicant and

Shri M.S. Mahajan, learned Chief Presenting Officer for the respondent.

2. Applicant has preferred the present Original Application seeking
directions against the respondent to act upon the provisions of
Government Resolution dated 29.11.1984 and to give him benefit of 3/8

past service in the cadre of Assistant Engineers Grade-II.
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3. The applicant was appointed vide order dated 3.2.2005 as Junior
Engineer (Electrical) and was posted in the office of Superintending
Engineer (Electrical), Aurangabad. When the applicant was appointed
as Junior Engineer, he was holding the Diploma in Electrical
Engineering. While in service, the applicant secured degree of B.Tech.
in Electrical Engineering from Janardan Rai Nagar Rajashtan
Vidhyapeeth University, Udaipur (Rajsthan) India. It is the case of the
applicant that since he secured graduation while in service he is
entitled to get the benefit under G.R. dated 29.11.1984 issued by the
Irrigation Department. He, therefore, made the representations with
the respondent and since he did not get any positive response, has

approached the Tribunal with the relief as aforementioned.

4. The prayer made in the O.A. is resisted by the respondent by
filing affidavit in reply. It is the contention of the respondent that after
coming into force of the “Assistant Engineer (Electrical), Grade-II, and
Sectional Engineer (Electrical), Group-B (Gazetted) in the electrical
organization under the Public Works Department (Recruitment) Rules,
2009 (for short ‘Recruitment Rules of 2009’7, the Government
Resolution dated 29.11.1984 has been impliedly superseded since in

the said Recruitment Rules of 2009 no such benefit is given.

S. Learned counsel for the applicant has relied upon the judgment of
this Tribunal in the case of Shri Sanjay Ramchandra Devgekar Vs.

the State of Maharashtra and Ors., in O.A. No. 380/2015 decided on
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16.6.2016. The learned counsel argued that till coming into force of
Recruitment Rules of 2009, the G.R. dated 29.11.1984 was in force and

the applicant is liable to get its benefit.

6. The learned C.P.O. has submitted that the services of the
applicant are now governed by Recruitment Rules of 2009 and when
there is no such provision in the said rules the applicant cannot be
awarded the said benefit. He has, therefore, prayed for dismissal of the

application.

7. After having considered the submissions advanced by the learned
counsel appearing for the applicant and learned C.P.O. appearing for
the respondent, it appears that the only issue which falls for our
consideration is ‘whether the applicant is entitled to the benefit under
G.R. dated 29.11.1984’. Clause 1 of the aforesaid G.R. is material
having regard to the grievance raised in the present O.A. We, therefore,
deem it appropriate to reproduce the said clause 1 as it is in vernacular

which reads thus,

“9.  HAda FAIA 5 GBS place 3fEHTA / o IR IrH3IE
Ha2Aoq paFsniFaea 3w & slecgae i 3iEtasi (33a) ar axlqe e,
FTIHB] S1eral [Aga Sisiiem! uandier oz “3V a “dl” qlegl 3 sidier srendl
S, FE! ABIEE JiisEar -2 AAFA, 3 = Rash § JiFar are &diet
FgdleEn Adar 3/C AqBE Al TFIET AT A -2 T STl BT HIE
31 JFIA & Fidl FTaAr TFeIES JHTAl A-0 @2 FeArdia iad
Pl & Eear 3ulasiiiear ifFTar / 30 JHTAT T gFaT GFRleETAITE] STHA
eIl 3191 QbR ffdan paiet! sRlear Raid 9.8, 9§C 9 a aaze adt-© = qgias

TRIHANHIS] AT B0 A1- 1 leaazgdinala farad s, ”

It is not in dispute that the applicant was appointed as Junior Engineer

(Electrical) in the year 2005 vide appointment order dated 3.2.2005.
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There is further no dispute that at the relevant time the applicant was
holding the qualification of Diploma in Electrical Engineering. The
contention of the applicant that while in service he secured the degree
of B.Tech. (Electrical) from Janardan Rai Nagar Rajashtan Vidhyapeeth
University, Udaipur (Rajsthan) India has not been denied or disputed by
the respondent. Though the applicant by way of abundant precaution
has placed on record the relevant documents to show that degree
awarded by the said University was approved by the State, as well as,
UGC, since the contentions raised in that regard are not disputed by
the respondent, we need not to make any discussion on the said
undisputed factual matrix. As is revealing from the documents filed on
record the applicant secured the degree of B.Tech. (Electrical) in
February, 2009. The Recruitment Rules of 2009 were notified in the
official Gazette on 16.5.2009. It is thus, evident that before coming into
force of the aforesaid rules the applicant had become entitled for benefit
under G.R. dated 29.11.1984 having secured the graduation in
Electrical Engineering in the month of February, 2009 itself from the

recognized University.

8. In the written notes of arguments filed on behalf of respondent it
has been contended that provisions under G.R. dated 29.11.2004 were
superseded with the publication of Recruitment Rules of Assistant
Engineer, Grade-II (Civil) cadre on 16.6.1997. It is difficult to agree
with the contention so raised. The similar arguments were advanced

before this Tribunal in O.A. No. 380/2015 (cited supra). The Tribunal
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has unambiguously held in the said matter that G.R. dated 29.11.1984
was in force and was applicable till the date of notification of

Recruitment Rules of 2009 i.e. till 16.5.20009.

9. Since the applicant in the present matter secured the graduation
while in service on 10.2.2009 he cannot be denied the benefit of G.R.
dated 29.11.1984. We therefore direct the respondents to ensure that
the benefit of the said G.R. and the consequential benefits are extended
to the applicant within the period of 4 months from the date of this
order. The O.A. thus stands allowed, however, without any order as to

costs.

MEMBER (A) VICE CHAIRMAN

ARJ O.A. NO. 535 OF 2019 D.B. (Seniority / Benefit of GR)



