1 0.A. No. 50/2015

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 50 OF 2015

DISTRICT : OSMANABAD

Rajendra S/o Baburao Patil, )
Age : 59 years, Occu. : Nil, )
R/o. D.I.C. Road, Sambhaji Nagar, )
Osmananbad, Tal & Dist. Osmanabad. ) APPLICANT

VERSUS

1. The State of Maharashtra,
Through Secretary,
Home Department,

)
)
)
Mantralaya, Mumbai -32. )

2. Director General of Police, )
Maharashtra State, Mumbai. )

3. Special Inspector General of Police,)
Maharashtra State, Mumbai. )

(Delete as per the order dated 28.01.2015)

4. The Home DYSP Officer, )
Solapur (Rural), Dist. Solapur. )

5. The Superintendent of Police, )
Solapur (Rural), Dist. Solapur. )
RESPONDENTS

APPEARANCE : Shri K.G. Salunke, Advocate for the
Applicant.

: Shri M.S. Mahajan, Chief Presenting Officer for
Respondents.

CORAM : Justice Shri P.R. Bora, Member (J)
AND
Shri Bijay Kumar, Member (A)

DATE ¢ 27.01.2022.
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ORDER

(Pronounced on 27th January, 2022)
(Per : Shri Bijay Kumar, Member (A))

1. This Original Application has been filed by the applicant
Shri Rajendra S/o Baburao Patil, R/o Osmanabad, invoking the
provisions of Section 19 of the Administrative Tribunals Act,
1985, thereby, challenging the impugned order dated 29.12.2011
passed by the Director General of Police, Maharashtra State,
Mumbai (in short, “The DGP”). The applicant is also seeking
relief in the form of direction to be issued by this Tribunal to the
respondent authorities to consider his name for granting him
promotion to the post of Police Inspector, (in short, “PI”) along
with those promoted to the rank of PI as per the recommendation
of Departmental Promotion Committee (in short, “DPC”) held in
for the year 2007-08 by accepting the claim of the applicant that

he was eligible for getting promotion in the same meeting of DPC.

2. Background facts of this case, as stated by the applicant

may be summarized up as follows:-

(@) The applicant was appointed a Police Constable in the
year 1981 and got promotion to the post of Police Sub-

Inspector in due course on seniority cum merit basis.
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However, later on, he did not get recommended for
promotion to the post of “PI” by DPC for year 2007-08,

2008-09 and 2009-10.

(b) The DPC (2011-12) recommend the name of the
applicant for promotion to the post of Police Inspector and
accordingly promotion order was issued vide order No.
ufet/uen/difet-uatestt/®rRIFFI/099- /9099, A. AEh, dated 15.11.2011

with his posting as “PI” at Police Training School, Solapur.

(c) The applicant submitted a representation to “The
DGP” vide his letter dated 19.12.2011 requesting him for
posting him as “PI” on an Executive Post. He had indicated
his choices of the places of posting as Solapur (Rural), Pune
(Rural) or Navi Mumbai. He had further proposed that in
case any of the posts of his choice was not vacant, he may
prefer to continue as Assistant Police Inspector (in short,
“API”) at Police Station Pandharpur, Dist. Solapur (Rural).
The representation made by the applicant which is in
Marathi, is being reproduced for accuracy and ready
reference:-

“fa. e¢/e2/ 2029
gfa,

TST FErT=TIeE qred,
TERTE I a8 ar=aT a9
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famer - T8 @ FIGTYR AHIT 9 FEFaT AT § Hled 77T
grer FrEld a¥ @rE @eet AP @ P ar gerEw

R.P.T.S, oz a9 agel anoe! F F&E7 TSR
grEIoT, gUT FIHIOT, TE gag 9 dacst FUEAET .

3TSTaIT - 1. TSIz TIFIT TETE G917 ATSHET - T2
7e¥qT, 157, GISTqT ATHITT

eI,

faTat 375t Fal 1, d1 STIBGHT ¢ oFT TIEFS FTHET TIHG
FST T T G FeT (U T TET Hled) TES Grma 921
FAT 3778,

FHET TS FHISIT ool I3l fHa@rger ifest sld @ 37ar
TT 20¢¢ = TGl Fa¢ @%7 R.P.T.S @erge ad aget e
IS 3T ST 3778,

gt FIeE T FIGTR AHIT T FTSIET AT UG TaT
Afed gear Yo @i AEd. miEl . @9Eer (TFEedE -
FTIFRY) TIFG FITET FTET g7 arEn @wergt R.P.T.S a9
TS FGBT T FET ¢) TSIy THUA 2) JUT FrEIT 3) AT gag
7 FeEl FIAT.

i grsare fRFargat mMiRar [SieEdrd SeiaisEar aisiar

THS G TIHTT FTH FoT T3] 397?.

ST P.I. a7 ger=gr s e 3Tt Rress F9dics ad 4t

ez &7 geraee (A.PL) sme & 3@ SR @acar ElEadd
FIH FIOGMT TIR 3. T Jist Jiies [F7a1 =7 s=rat 8 a7,

gag gl

el
1. TSig FIFIT TIEiE T.91/7.

TFTSZFT - TI. LI TSR

for. @iergR gretr”
(d) In response to the representation received from the
applicant, the “The DGP” cancelled promotion order of the

applicant on ground of ‘request of the applicant’ vide
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impugned order dated 29.12.2011. The contents of the said
order are reproduced below for ready reference:-
“gIota gETTETGE Ard FAGT

ITEIT 9T [T AT, FATE, as-oe
faqis - 2%/¢2/90¢¢.

goyf- 5T FIIfEarel GHFHHIFHTE 39T, 371 0%,/99,/209¢.

STIEET
GeqfET SEvdlcs 3.5,y aiic Tarad Uiy A TSia

FIEAT IS AT TSI [FAFE gaidiatics. @IS AT T
TIE, TSR 374 AHYHIH ST R [FTATaR 4T v
T FOGIT IT YT G GIGTQR AT 9T YT-GEIE ST
I A e e i 6 e O 2 o L L M

. JIFHUIY,
7a,
TR GGG FErT=Iesed, TIE0T F @ 7YH, 7.7, g,
e gieia gerfaRias, FiceTy? TReT, FIETyy,
TIEIT ST, TIGTEX AT
2. gl erilerErt .U, gidics IreEl aeot fEEEd,

ooy TS FRGEIT HTTET [HIF0T Fel, 7Y Fal HFBIIFR
AT TTASIH AHIF FOGIEITT STFITF 1 FHrAarEl FeT ad

EIT FIAGITT FTFL FBI1T.

rETet, IS FITEUT e, TATYR.

FIIIGT SIFRT, FT. F. %,9,50, T
F.eH. 3 TEHIG GIYlT 3915,

et
(S7. 1.%.39r7)
fF9iT gicta gerfiers (ITETTT)

T3 gerg =T araHRar.”




6 0.A. No. 50/2015

() Upon receiving the order of cancellation of the
promotion order, the applicant again submitted to the
Special Inspector General of Police (Establishment),
Maharashtra State, Mumbai yet another representation
dated 01.02.2012 reiterating his request to allow him to
work as “API” at Pandharpur till any of the post of his
choice i.e. Police Inspector at Solapur (Rural), Pune (Rural)
or Navi Mumbai falls vacant. Extract of his presentation
dated 01.02.2012 is being reproduce below for ready

reference :-

“faqish 0g.0R.R022

gfa,
ar . qUUTRAR ST 9red,
faoTe arete AeTdees (3TTEE)

J=qTehed GfaTd drel-

farra: - ISST IR FSS BIUT AT
e o9 2093 HEA HAIET Bid AHIM
3TSIa - #1. TSIz Iy udie et o e

JHUE ;- AT ey, WISTI WTHOT
3TMTST 3T 3R f&. 28 .23.2033 sHt Ao ardr.

Tered,
foadt st AT #r, "wer T e 0R.02.R023  Tsi=AT

AR T fdas a1 9= gHeE <gq 9. ¥, faured,

TIeTR AT WES o= T 70 <0drd ATed H ATIST AT, A,
T At FT F, ' 20 99 ST o ST ST, AT HeTaa

A T WA TTSATEl TRATT TSI ST 3TE.
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Y THAMT ST (M), Jor @m fwar T8 gag a9
FTAFR &FT Fet BT aad THe 92 agq faddr &St 19T,

ST o I9eaT= 9T 3T

H Aleg Siegdrqd d94 u Afed S 3Aed drd 3Tei+ Afed

el 9 3TST Afed T® darfri. I9 Sgd Sol. "t 9+
Afe=ard aFer et | 0 wa & fGud aeel stEea Arsara
I STST 3TME. 91 W Ul il &, AT S=rSiITT= Aot
o 5 s e P O e e e O o e R ) 5. 3 | O K e - 5 L
T el UeqE dr. M. AT JHUE HI0Ad e, ATMSHUT R
Ui, ¥ UHE g EY TSt 1 T § ATed.

TS ATSAT gAT=AT ANORYHTOT S R sneary dedids
T et (@), O @) fEar Tet gug A% wrderl A Seet
BIOT ST oAt 3R
Fed,

ST favary,

et

(TSig T qrdre)

Ter. uroiw s
JHUE ¢ 0T ey, WreTgR wrHoT

) The applicant also met the Special Inspector General
of Police (Establishment), Maharashtra State, Mumbai
personally on 28.08.2012 and requested for promotion to
the post of Police Inspector. Written reply was given to him
on behalf of the Special Inspector General (Establishment),
M.S., Mumbai by the Superintendent of Police, Solapur
(Rural) vide letter dated 01.10.2012, extract of relevant part

of which is reproduced below :-
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« ITIFT T T TG FFTET T, NS [Fh5F T5i7
FIGAT TIEIE qT R, v<.0c.R08 R IS [EFYIT TIGIT TEIAIHE

GITTTT), Fag AT GHE €I TelT  [FR§Eyel gar-idl

A@rgrarad [a7d1 Gred o3l 3777,

2. TofT s Frar AgET Gl [FRee gel 2Udrd ST
qEITAIITTE SRYT AT [FAAgER BAT Fafeard 2. 2%,
¢9.R000 =T SR T FS EA. TGS G [0, G
TIET [FHTT, F. QHIARET—¢ 0L 9/22 3¢ /T.F.Le—<R /AR, 17
30.0%.2¢%¢ Tl TGIAITIR FHI FOIT S T, TT

P0¢9—23 =T [MHIsgHia? AUECHIEIR  oG=gT FIEr=n [@ER

FOGIT FIc5. 3T FBGTIATT 3o 35,

(g) The applicant had also represented before the “The
DGP” on 24.05.2010 against not promoting him to the post
of Police Inspector on earlier occasion of DPC 2007-08 and
DPC 2008-09. In response to the representation, the
applicant was informed that he was not considered fit for
promotion during the year 2007-08 and 2008-2009 and his
name may be considered when found fit for promotion. At
this juncture the applicant had not approached the
Tribunal against the said communication received from the

office of “The DGP” in that regard.

(h) Applicant had made representation on 19.10.2012
also for posting him as “PI” at any of the places of posting

of his choice as mentioned in aforesaid paras. Thereafter,
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filed the present Original Application on 02.04.2014, which
was amended with permission of the Tribunal vide order
dated 28.01.2015 allowing deletion of name of respondent
No. 3 from the title clause of the O.A. In addition, delay of
one and half year in filing the O.A. was condoned vided
order dated 28.01.2015 in the same M.A. No. 194/2014 in

O.A. St. No. 413/2014.

3. The applicant has prayed for following reliefs through

prayer clause 10, which reads as follows:-

“10. Relief Claimed.:-
A. The Original application may kindly be allowed.
B. Record and proceedings may kindly be called for;

C. By issuing appropriate orders or directions in the like
nature, the respondent authorities may kindly be
directed to consider the date of promotion for the post of
Police Inspector of the applicant from the year 2007 as
per the D.P.C. held in the year 2007 and all the benefits
/ pensionary benefits of Police Inspector may kindly be
granted to the applicant;

D. By issuing appropriate orders, this Hon’ble Tribunal
may be pleased to quash and set aside the reversion
order dated 29.12.2011 by which the applicant is
reverted from the post Police Inspector to Asst Police

Inspector and for that purpose issue necessary orders;”
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4. The applicant had also prayed for interim relief in terms of
prayer clause 11, as reproduced below. However, no interim relief

was granted by the Tribunal.

“11. Interim reliefs:-

A. Pending the hearing and final disposal of this Original
Application, the respondent authorities may kindly be
directed to consider the date of promotion for the post of
Police Inspector of the applicant from the year 2007 i.e.
when the D.P.C. was held and all the benefits /
pensionary benefits may kindly be granted to the
applicant;

B. Pending the hearing and final disposal of this Original
Application, by issuing appropriate orders, this Hon’ble
Tribunal may be pleased to quash and set aside the
reversion order dated 29.12.2011 and for that purpose

issue necessary orders;

C. Any other appropriate relief to which the applicant is
entitled to may please be granted in favour of the

applicant.”

5. All the respondents were duly served notices. The
respondent No. 2 filed affidavit in reply on 26.06.2015 and also
filed minutes of meeting of the DPC held in the years 2008, 2009
and 2010 in compliance with the Tribunal order dated
01.12.2018. The case was argued by the two contesting sides on

17.01.2022. At the time of arguments, learned counsel for the
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applicant submitted a citation of the judgment of Hon’ble

Supreme Court in the case of Saroj Kumar Vs. Union of India

and others in Civil Appeal No. 6081 of 2015 (Arising out of

Special Leave Petition (Civil) No. 25572 of 2014), dated

18.08.2015, reported in 2015 DGLS (SC) 824 (Supreme Court).

The matter was thereafter, reserved for orders.

6. Analysis of facts and conclusion : -

(@) It is evident that the applicant had not agitated the
issue of not recommending his name for promotion by
DPC-2007-08, DPC 2008-09 and DPC 2009-10 on any
earlier occasion and has also not given any reason for
acquiescing with the result of DPCs. When he was
promoted under recommendation of DPC for the year 2011-
12, then also he has not registered his grievances of not
being considered by DPCs held earlier. Even by filing the
MA No. 194 of 2014 the applicant has sought condonation
of delay from the date of filing his representation dated
01.02.2012 which relates to promotion and posting based
on DPC 2011-12. Therefore, the issue of promotion on

earlier occasion is barred by limitation.
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(b) The judgment of Hon’ble Apex Court in Saroj Kumar

Vs. Union of India and others in Civil Appeal No. 6081

of 2015 (Arising out of Special Leave Petition (Civil) No.

25572 of 2014), dated 18.08.2015, reported in 2015

DGLS (SC) 824 (Supreme Court) relied upon by the

applicant in support of his contentions, has a different
ratio. In the said matter the Central Administrative
Tribunal had directed authorities to consider case of
appellant for promotion from the date when his juniors
were promoted, ignoring remarks, which had been
communicated after first round of litigation. Hon’ble Apex
Court has upheld the decision of the Hon’ble High Court
that after ACRs had been communicated and
representations had been rejected, the Tribunal should not
have treated remarks un-communicated. As the ratio in the
cited judgment is altogether different, the same, in our

opinion, does not have application in the present O.A.

()  Further, the applicant had declined to join at Police
Training Institute Solapur on getting promotion to the post
of “PI’ vide order dated 15.11.2011. Even after receipt of
communication of cancellation of his promotion order vide

letter dated 29.12.2011 issued by respondents, he
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continued his adamant approach of insisting on continuing
on the post of “API” until he gets posting at any of the 3
places of his choice and accordingly reiterated his earlier
stand vide his letter dated 01.02.2012. Thereafter, the
applicant retired on superannuation as “API” in the month
of December, 2012 and as such, his name could not be
considered for promotion by the DPC 2012-13 held in

March, 2013.

(d)Conclusion : - Considering all the facts before us and
oral submissions made, in our considered opinion, there is
no merit in the case of the applicant and accordingly,

following order is being passed:-

ORDER

(A) The Original Application No. 50/2015 is dismissed for

reason of being devoid of merit.

(B) No order as to costs.

MEMBER (A) MEMBER (J)
(Bijay Kumar) (P.R. Bora)

Kpb/D.B. O.A. 50/2015 PRB & BK 2022 Reversion



