MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 482 OF 2019

DIST. : JALNA
Surekha w/o Jitendrasing Pawar,
Age. 35 years, Occu. : Household,
R/o Kinhola, Tq. Badnapur,
Dist. Jalna.

~— — — —

APPLICANT

VERSUS

1. The State of Maharashtra, )
(through Principal Secretary), )
Water Resources Department, )
Hutatma Rajguru Chowk, )
Madam Kama Marg, Mantralaya, )
Mumbai - 400 032.

2. The Principal Secretary, )
General Administration Department,)
Mantralaya, Mumbai — 32. )

3. The Superintending Engineer )
and Director, )
Irrigation Research and )
Development Division, )
Directorate Office, Pune-411 001. )

4. The Survey Officer,
Irrigation Research and
Development Division,
Directorate Office,
Pune - 411 001.

~— — — — ~—

5. The Executive Engineer,
Irrigation Research Division,
Aurangabad Division,
Aurangabad.

~— ~— — —
.
.

RESPONDENTS

APPEARANCE :- Shri Deepak K. Rajput, learned Advocate
for the applicant.

Shri D.R. Patil, learned Presenting Officer
for the respondents.
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CORAM : Hon’ble Shri B.P. Patil, Acting Chairman
RESERVED ON : 20th November, 2019

PRONOUNCED ON : 22nd November, 2019

1. Applicant has challenged the order / communication dtd.
28.3.2019 issued by the respondent no. 1 to the respondent no. 3
rejecting her claim for appointment on compassionate ground and
the communication issued by the respondent no. 4 on the basis of
the said order dtd. 16.4.2019 informing her about rejection of her
claim by filing the present Original Application and prayed to
quash the impugned orders and direct the respondent nos. 1 to 3

to give her appointment on compassionate ground.

2. Deceased Shri Narayansing Rajput was father of the
applicant. He was serving as a Peon in the Irrigation Department.
He died on 7.5.2013 while in service leaving behind the applicant
as the only legal heir. It is contention of the applicant that she is
the only daughter survived after death of her father deceased
Narayansing. Her mother died long back prior to death of her
father i.e. on 10.3.1987. At the time of death of her father she is
the only surviving legal heir of deceased. She has been married.

It is her contention that after the death of her father she obtained
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heir-ship certificate from the Court of Civil Judge Junior Judge,
Ambad, Dist. Jalna dtd. 27.8.2013. Thereafter, she filed an
application to the respondent no. 3 for getting appointment on
compassionate ground on 7.10.2013 and annexed the requisite
documents therewith. It is her contention that the respondent no.
3 forwarded the said proposal to the respondent no. 2 by the
communication dtd. 10.10.2013, but the respondent no. 2
rejected the same. Respondent no. 2 intimated about the same to
the respondent no. 3 vide his communication dtd. 19.10.2013.
Thereafter, the respondent no. 3 intimated her about rejection of
her claim for compassionate appointment vide his communication
dtd. 21.11.2013. Dissatisfying with the said order the applicant
again filed another application on 20.1.2014 to the respondent no.
3 to reconsider her application sympathetically. The respondent
no. 3 forwarded a fresh proposal to the respondent no. 2 for
reconsideration of the claim of the applicant for compassionate
appointment vide his communication dtd. 23.1.2014. The
respondent no. 2 sent a letter to the respondent no. 1 and sought
directions in that regard. The respondent no. 1 ignoring the
principles and object behind the scheme informed the respondent
no. 2 by letter dtd. 6.8.2014 that there is no any dependent on the
applicant and therefore she cannot be appointed on

compassionate ground. The respondent no. 2 on the basis of the
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guidelines given by the respondent no. 1 rejected her claim by the
communications dtd. 28.2.2014 and 1.9.2014. Being aggrieved by
the rejection of her applications by the communications dtd.
21.11.2013, 28.2.2014 and 1.9.2014 issued by the respondents
she filed Original Application no. 691/2017 before this Tribunal.
During pendency of the Original Application the Government
issued G.R. dtd. 21.9.2017 compiling earlier G.Rs. and Circulars
regarding the scheme of giving appointment on compassionate
ground, which provide that the married daughter is eligible for

appointment on compassionate ground.

3. This Tribunal decided the said O.A. no. 691/2017 on
6.10.2018 and quashed & set aside the earlier communications
issued by the respondents and directed the respondents to
consider the application of the applicant dtd. 7.10.2013 afresh in
view of the G.R. dtd. 26.2.2013, 17.11.2016 and 21.9.2017 within
a period of two months from the date of that order and
communicate the decision therein to the applicant in writing. But
the respondents have not taken the decision within the stipulated
period. The respondent no. 1 communicated to the respondent
no. 3 by the letter dtd. 28.3.2018 that the applicant is not entitled
to get the benefit of the scheme for appointment on compassionate

ground mentioning the same reasons which have been given by
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him while deciding earlier applications of the applicant. It is her
contention that the impugned order is in contravention of the
G.Rs. issued by the Government from time to time and therefore it
is illegal. Therefore, she has prayed to quash the said
communication by allowing the present Original Application and
also prayed to direct the respondents to give her appointment on

compassionate ground.

4. Respondent nos. 1 to S filed their affidavit in reply and
resisted the contentions of the applicant. They have not disputed
the fact that the deceased Shri Narayansing Rajput was working
as a Peon in the Water Resources Department and he died on
7.5.2013 while in service. They have not disputed the fact that
wife of the deceased Shri Narayansing Rajput died before him i.e.
on 10.3.1987. They have admitted the fact that the deceased has
only one daughter namely Smt. Surekha Narayansingh Rajput
(name before marriage), who is married with Shri Jitendrasingh
Pawar on 22.5.1997 i.e. 16 years before the death of deceased
Shri Narayansing Rajput. It is their contention that the deceased
has no other child than the applicant, who is already married and
hence there is no other dependent from the family of the deceased
Shri Narayansing Rajput on the applicant. It is their contention

that the husband of the applicant namely Shri Jitendrasing Pawar
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is taking care of the applicant and therefore she cannot be said as
dependent of the deceased. Deceased Shri Narayansing, had not
left any dependent than the applicant and therefore in view of
G.R. dtd. 21.9.2017 the applicant is not entitled to get the
appointment on compassionate ground. Therefore, the
respondent no. 1 has rightly rejected the claim of the applicant by
the impugned order. There is no illegality in the impugned order

and therefore they justified the same and prayed to reject the O.A.

5. I have heard the arguments advanced by Shri Deepak K.
Rajput, learned Advocate for the applicant and Shri D.R. Patil,
learned Presenting Officer for the respondents. I have also gone

through the documents placed on record.

0. Admittedly the deceased Shri Narayansing Rajput was father
of the applicant and he was serving as a Peon in the Irrigation
Department. He died on 7.5.2013 while in service. Admittedly
wife of deceased Shri Narayansing died before his death on
10.3.1987. Admittedly the applicant is the only issue born to the
deceased from his wife. Her marriage has been performed on
22.5.1997 with Shri Jitendrasing Pawar. There is no dispute
about the fact that Shri Narayansing died on 7.5.2013 while in
service leaving behind the applicant as his sole legal heir.

Admittedly, after the death of Shri Narayansing Rajput the



7 O.A. NO. 482/19

applicant obtained heir-ship certificate from the Court of Civil
Judge Junior Judge, Ambad, Dist. Jalna dtd. 27.8.2013.
Admittedly, on 7.10.2013 the applicant filed an application to the
respondent no. 3 for getting appointment on compassionate
ground and annexed the requisite documents therewith. Her
application came to be rejected by the respondent no. 2 on
19.10.2013 and the respondent no. 3 communicated the said
order to the applicant on 21.11.2013. She filed another
application on 20.1.2014 to the respondent no. 3 to reconsider her
application sympathetically and the respondent no. 3 forwarded a
fresh proposal to the respondent no. 2 for reconsideration of the
claim of the applicant for compassionate appointment vide his
communication dtd. 23.1.2014. The respondent no. 2 sent a
letter to the respondent no. 1 and sought directions in that regard.
But, again the respondent no. 1 rejected the same vide his
communication dtd. 6.8.2014 and same was communicated by
him to the respondent no. 2. The respondent no. 2 again rejected
the claim of the applicant by his communication dtd. 1.9.2014.
Admittedly the applicant filed Original Application bearing no.
691/2017 before this Tribunal challenging the said
communications and this Tribunal decided the said O.A. on
6.10.2018 and quashed & set aside the earlier communications

issued by the respondents and directed the respondents to
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consider the application of the applicant dtd. 7.10.2013 afresh in
view of the G.R. dtd. 26.2.2013, 17.11.2016 and 21.9.2017 and to
decide it within a period of two months from the date of that order
and communicate the decision therein to the applicant in writing.
In pursuance of the said directions given by the Tribunal the
respondent no. 1 rejected her claim by the communication dtd.
28.3.2019 and the respondent no. 4 issued the communication

accordingly on 16.4.2019 to the applicant in that regard.

7. Learned Advocate for the applicant has submitted that the
applicant is the only legal heir of the deceased Shri Narayansing
Rajput. He has argued that in view of the scheme framed by the
Government for appointment on compassionate ground the
married daughter is also eligible for getting appointment on
compassionate ground and accordingly she moved an application
time and again to the respondents claiming appointment on
compassionate ground, but her previous applications have not
been considered and therefore she filed O.A. no. 691/2017 before
this Tribunal. While deciding the said O.A. on 6.10.2018 this
Tribunal quashed & set aside the earlier communications issued
by the respondents and directed the respondents to consider the
application of the applicant dtd. 7.10.2013 afresh in view of the

G.R. dtd. 26.2.2013, 17.11.2016 and 21.9.2017 within a period of
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two months from the date of that order and communicate the
decision therein to the applicant in writing. But the respondents
had not considered the G.R. dtd. 21.9.2017 with proper
perspective and rejected the application of the applicant on the
ground that the applicant was not the dependent on the deceased.
He has submitted that the impugned communications are against
the provisions of the said G.Rs. and the policy decided by the

Government. Therefore, he prayed to allow the present O.A.

8. Learned Presenting Officer has submitted that the
respondents have rightly rejected the application of the applicant
on the ground that the applicant is maintained by her husband
and she was not dependent of the deceased Shri Narayansing
Rajput. In view of the provisions of the said G.Rs. the dependents
on the deceased Government employees are eligible to get
employment on compassionate ground. He has submitted that
deceased Shri Narayansing Rajput had not left any dependent
other than the applicant and therefore in view of G.R. dtd.
21.9.2017 the applicant is not entitled to get the appointment on
compassionate ground. He has submitted that the husband of the
applicant namely Shri Jitendrasing Pawar is taking care of the
applicant since her marriage and therefore she cannot be said as

dependent of the deceased Shri Narayansing Rajput. He has
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submitted that the applicant is not eligible to get employment on
compassionate ground and hence the respondent no. 1 rightly
rejected her application. Therefore, he supported the impugned

orders and prayed to dismiss the O.A.

9. On going through the record it reveals that the deceased
Shri Narayansing Rajput died on 7.5.2013 while in service leaving
behind the applicant as the only legal heir. Admittedly the
applicant is a married daughter of the deceased. In the year 1976
i.e. on 23.4.1976 the Government of Maharashtra has taken a
policy decision and introduced a scheme initially to give
appointment to the eligible family members of the deceased
Government employee, who died in harness and framed a scheme
in that regard. Thereafter, revised scheme for the appointment on
compassionate ground has been introduced by the Government of
Maharashtra on 26.10.1996. Thereafter, Circulars and G.Rs. had
been issued by the Government from time to time making
amendments in the said provisions. In the said G.Rs. a list of the
eligible candidates for getting compassionate appointment has
been mentioned. Initially the married daughter was not included
in the said list. On 26.02.2013, the Government issued the fresh
G.R. and decided to include the married daughter in the list of the

eligible candidates/persons to be appointed on compassionate
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ground in view of the decision rendered by the Hon’ble High Court

in case of Smt. Aparna Zambare Vs. Assistant Superintending

Engineer, Krushna Koyana Upsa Sinchan Prakalpa Mandal

& Ors., as well as, Hon’ble Apex Court in various cases. The said
provisions are material and relevant and therefore, I reproduce the
same below:-

“srgepl lAgerd] aividleT aegEAed
JER - [Faiza Feher sigapar
leagadiar am sZanaEaa

HABIE oA
IR TOITHE [T
oI 70l BHIE : 31190 93/T.B. &/3E
Al 21T HNe, FIGIH HBIAT 213, FAAEA, HAZ §00 0372.
At - 08 wgarl, 2093.

arar -
9) onre ferdler, FiFHI=T GolHet [A8ITT, &, 3iabal- 9093/233%/4.
B. §0/93/31718, [3etia 25/90/9998
2) olrAe farule, JHIT GO [T, . 3iebul- 90%/4. .
3831/318, 311 23/C/9995
3)onHa fardley, FIAE= QN %1, &, 3ieqr- 9006 ,/4. 3.
998/08 /3118, [FtiaE 99/9/20009

QAT -

N 1T -

Rana Jrser onepler HHD- A FEAIAL GFd [Aalza el & vwAT
39 A [hal @A BEa BFT [AaEa HeAas Jacga S 3ien qaol
[3aata erreplel -2 [aatiza Ferol 51 3rgapal frgadisne] ars Jgier.

?) GBI AAGQAT [AGFA] (AT Ul 3HGARTBZA ([AaqNGa Feflen adia
g aa alaagag]) Rana ensalar aHar-arz=n ggaear dl/d Jisie adie
3R QlAFTT AEE @0 aFd . HAIA GBI d@ER Tl [agad]
[FeBicEATe J/A (3RAR) FEATAT Hi3HIS B TAE BBl =]/ Al
AT Ral Alebles HAAT BT JiE]l  JF qrAeslA  3naedas  FHIGA
(undertaking) frgaigdl a19e 3Azariwga 70 9uzaz ueld a.

Sifaaiza Feer 3gamar Fgad Halenaa? bhar dag sieR dagEEn
Raiamarza 1 AlGeenz= i e afiagag] a2 sHlas duera aa.”
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10. The above said G.R. dated 26.02.2013 came to be cancelled
in view of the decision rendered by this Tribunal at Mumbai in

0O.A. No. 155/2012 in case of Ku. Sujata Dinkar Nevase Vs. the

State of Maharashtra and Ors. on 21.07.2014, which was

challenged before the Hon’ble High Court by filing W.P. No.
1131/2016. Thereafter, the Government has issued another G.R.
dated 17.11.2016 and amended the list of the eligible heirs of
deceased Government servant for the appointment on
compassionate ground. The provisions of said G.R. dated

17.11.2016 are as follows:-

“3r1ap 1 e gerd] AT ARAALAGEARIAT

HBIZIG Ol
HIHTT TOIAT [T
SIIHE [T BHIEb - HBTI90 98/T.B. 995/ 303
Bl A5 HNe, HIGIH FBIAT A,
FAIETT, HAF $00 03%.
iz - 96 FFEaz, 209§,

arar -
9) olrAe ferdle, AT Gole [A%1, &, 3iabal- 9093,/233%/4.
&. §0/93/3718, [Feia 25/90/999%

2) SIrHa [adle, AT Qolet [A%aT, &. 3ebal- 90 %/ T. .
3831/3113, faatics 23/C/999E

3) onet farle, HiFIEeT Qone A8, &, 3iaqr- 9006 /9.5,
998/08 /3718, f3=tia 99/(9/2000

&) OIIHE ferdlr, JiAI=T QN [a871, &, : 31pT90 93/4.5. £/ 313,
fa. 25.09.2093

Hxdidetr -

NIH 79T -
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9. 2N [0 F. 31690 93/0.5. /3B, 2. 26.0%.9093 % FeA ENFqa
aAa 3giaa JeH &, 9,2 a 3 3 BFla dacn sigewar daade bigadiae] fana
AT FBHEAI-A[EI T AIQASDBIE AHE] R FHIRUT A A TN ARG
PE ARAZE 3 3GBal FrgaFAe] ar A5Her a i vaHl QI ARAZHRT Frgerd]
3IgET AIFe.

9) gal/act,

?) Farany/ geoh(sidadia) fadia), aegqd] @Rz sxiaw dacian
HE/Fedl (snaasia/RaEia)

3) lRaoia erriepier a1 FEAN A A l&bal Al fergadiend] ar 7ie a2
el Fat

&) aexpliEa Feraf lEar agia, alicerar e fwar agim, aear Zaat fbar
agi,

$) pacs [FaTa SiAaEla eI HHEI-2Al= A1 Erena? Aded] Jacige
SIHTRT 135 fbar gt ”

11. On Perusal of both the G.Rs. it is crystal clear that the
married daughter is held eligible for getting appointment on
compassionate ground by virtue of the said G.Rs. The only
condition incorporated therein is that in case if other family
members are available in the family of deceased Government
servant, in that case the married daughter, as well as, her
husband has to give an undertaking to maintain other family
members of deceased Government servant. This condition is
applicable only when other family members are available in the
family of deceased Government servant. The said G.R. do not
provide that the sole married daughter of deceased Government
employee is not entitled to get appointment on compassionate
ground, if other family members of deceased Government

employee are not survived.
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12. The respondent no. 1 had not considered the said provision
with proper perspective while deciding the application of the
applicant dtd. 7.10.2013 filed by the applicant afresh in view of
the directions given by the Tribunal in O.A. no. 691/2017 though
specific directions in that regard were given by the Tribunal. The
respondent no. 1 has misinterpreted the G.R. dtd. 26.2.2013 and
other subsequent G.Rs. The said G.R. nowhere provides that the
married daughter is eligible to get appointment on compassionate
ground only when other legal heirs of the deceased are survived.
Therefore the reasons recorded by the respondents while rejecting
the application of the applicant are not sound and in accordance
with the above provisions mentioned in the G.Rs. The respondent
no. 1 has rejected the application of the applicant illegally by
arriving at a wrong conclusion. The order passed by the
respondent no. 1 dtd. 28.3.2019 is not in consonance with the
provisions of the G.R. / scheme framed by the Government.
Therefore, the impugned order issued by the respondent no. 1 and
subsequent communication issued by the respondent no. 4 on the

basis of the said order require to be quashed by allowing the O.A.

13. In view of the discussion in foregoing paragraphs, the
Original Application is allowed. The impugned communication

dtd. 28.3.2019 issued by the respondent no. 1 to the respondent
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no. 3 rejecting the claim of the applicant for appointment on
compassionate ground and the communication dtd. 16.4.2019
issued by the respondent no. 4 to the applicant are hereby
quashed and set aside. The respondents are directed to enroll the
name of the applicant in the waiting list of the eligible candidates
to be appointed on compassionate ground on the date on which
her application has been complied with as required under G.Rs.

and as per rules. There shall be no order as to costs.

(B.P. PATIL)
ACTING CHAIRMAN
Place : Aurangabad
Date : 2214 November, 2019

ARJ-O.A. NO. 482-2019 BPP (COMPASSIONATE APPOINTMENT)



