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   MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 

ORIGINAL APPLICATION NO.  420 OF 2020 

                DISTRICT : AHMEDNAGAR 

Anish S/o Sunil Patel,     )   
Age : 49 years, Occu. :  Service,   ) 

R/o. Nivara Housing Society, Near Sumangal ) 
Apartment, Opp. Gaikwad Floor Mill, Nivara, ) 

Tq. Kopargaon, Dist. Ahmednagar.  )..      APPLICANT 

            V E R S U S 

1. The State of Maharashtra,   ) 
 Through : Secretary,    ) 

 Cooperation Department,   ) 
 Mantralaya, Mumbai – 32.   ) 

 
2. Director Divisional Joint Registrar, ) 

Cooperative Societies (Audit),  ) 
Nashik Division, Nashik.   ) 

 
3. District Special Auditor, Class-I, ) 

Co-operative Department, Ahmednagar.)..  RESPONDENTS 

----------------------------------------------------------------------------------------- 
APPEARANCE : Shri S.D. Dhongde, Advocate for Applicant. 

 

   : Smt. M.S. Patni, P.O. for the Respondents.  
----------------------------------------------------------------------------------------- 

CORAM   :    Shri V.D. Dongre, Member (J) 
and 

          Shri Bijay Kumar, Member (A) 

Reserved on : 28.04.2023 

Pronounced on :    21.06.2023 
----------------------------------------------------------------------------------------- 

O R D E R 
(Per : Shri V.D. Dongre, Member (J)) 

 

1.  By invoking jurisdiction of this Tribunal under Section 19 

of the Administrative Tribunals Act, 1985 challenge is made to 
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the impugned order dated 31.08.2020 (received on 21.09.2020) 

(Annexure A-6) issued by the respondent No. 2 i.e. the Divisional 

Joint Registrar, Co-operative Societies (Audit), Nashik, thereby 

withdrawing / cancelling first and second time bound 

promotions / ACPS granted by the orders dated 03.06.2006 and 

27.11.2017 (Annexure A-1 collectively) and thereby ordering 

recovery of excess payment paid to the applicant.  

 
2. The facts in brief giving rise to this application can be 

stated as follows :- 

(a) The applicant joined the service with the respondents 

as a Clerk on 04.08.1993. He passed GDC & A examination 

in May, 1993. He was granted exemption from passing 

Marathi Examination on 20.12.1995. He also completed 

typing in Marathi @ 30 WPM and English typing @ 40 WPM 

in 1997. He had also undergone account training at Nashik 

during 07.07.2003 to 29.04.2003.   

 

(b) Upon completion of 12 years’ of continuous service, 

the applicant got first benefit of ACPS / time bound 

promotion by the order dated 03.06.2006 w.e.f. 04.08.2005 

in the pay scale of Rs. 4000-100-6000. Similarly upon 

completion of 24 years of service, he got second ACPS / 
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time bound promotion by the order dated 27.11.2017 w.e.f. 

4.8.2017 in the pay scale of Rs. 9300-34800 with Grade 

Pay of Rs. 4200/-. Both these orders dated 03.06.2006 and 

27.11.2017 are at Annexure A-1 collectively.  

 
(c) The applicant applied for getting exemption from 

passing Hindi examination on attaining age of 45 years on 

20.11.2017. However, he was informed that the said 

exemption can be granted on attaining the age of 50 years.  

Hence, at the age of 47 years, the applicant appeared for 

the said examination and successfully passed the Hindi 

examination conducted by the Ad-hoc Board for Hindi 

examination equivalent to SSC level Hindi examination. 

Hence, he made application dated 01.03.2019 (Annexure A-

2) to the respondent No. 3 for taking entry in the service 

book. Accordingly, entry of passing Hindi examination is 

ordered to be taken in his service book as recorded in 

communication dated 19.11.2019 (Annexure A-3) sent by 

the respondent No. 2 to respondent No. 3. 

 
(d) Surprisingly, the applicant received show cause 

notice dated 22.05.2020 (Annexure A-4) from the 

respondent No. 3 to show cause as to why his annual 
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increments should not be stopped from 04.08.1996 on 

account of his failure to pass Hindi examination by that 

requisite date upon completion of three years of continuous 

service. The applicant submitted his reply dated 

04.06.2020 (Annexure A-5) explaining the facts and 

circumstances and requested not to stop the increments.  

 

(e) However, thereafter the respondent No. 2 issued the 

impugned order dated 31.10.2020 (Annexure A-6) ordering 

recovery of excess amount paid to the applicant on the 

ground that both the ACPS benefits / time bound 

promotions granted to the applicant were erroneous, as the 

applicant had not passed Hindi examination within 

stipulated period of continuous service of three years and 

holding that the applicant would be entitled for first time 

bound promotion / ACPC w.e.f. 01.09.2018 in the pay 

matrix S-8 of Rs. 25500-81100 from pay matrix of S-6 of 

Rs. 1990-63200.  

 
(f) It is the contention of the applicant that the said 

impugned order of recovery and grant of first ACPS / time 

bound promotion from 01.09.2018 is erroneous and 

Government Resolution dated 18.05.2007 (Annexure A-7) 
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prescribes that duty is cast upon the Head of department to 

implement the decision of getting passed Hindi examination 

in time and on failure to stop the increments.  Review is 

also directed to be taken after every two years by brining to 

the notice to the concerned employee of necessity of 

passing Hindi examination. Such intimation / notice was 

never given to the applicant.  

 
(g) Further Government Resolution dated 25.09.2001 

(Annexure A-8) directs that the concerned Head of the 

offices should take prompt action to take entries in respect 

of passing of Hindi / English examination in the service 

book of the employee concerned.  Moreover, Government 

Resolution dated 27.01.1983 and 22.01.1988 (Annexure A-

9) directs to release the annual increments withheld on 

account of not passing Hindi examination till 30.06.1982 & 

30.12.1991 respectively and to pay the arrears.  

 

(h) In view of above, it is submitted that the applicant 

was never communicated about passing of Hindi 

examination within requisite period and only after the 

applicant made application for seeking exemption for 

passing Hindi examination on attaining the age of 45 years 
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on 20.11.2017, the respondent No. 3 issued show cause 

notice dated 22.05.2020 (Annexure A-4) as stated earlier. 

The applicant has already passed the Hindi examination 

and entry is also taken in the service book as stated earlier. 

In view of the same, stooping annual increments w.e.f. 

04.08.1996 and making recovery of excess amount as per 

the impugned order dated 31.10.2020 (Annexure A-6) is 

totally illegal and it is clear cut violation of principles of 

natural justice.  In fact, in show cause notice dated 

22.05.2020 (Annexure A-4), there was no whisper of 

cancellation of first and second time bound promotions, 

but the same are withdrawn and cancelled.  

 
(i) The monetary benefits of annual increments and two 

time bound promotions / ACPS benefits were granted by 

the respondents on their own volition and not upon any 

representation of the applicant. Hence, in view of the 

citation of the Hon’ble Apex Court in Civil Appeal No. 

11527/2014 arising out of S.L.P. (C) No. 11684/2012 & 

Ors. (State of Punjab and others etc. Vs. Rafiq Masih 

(White Washer) etc.) reported at AIR 2015 SC 596, 

recovery is impermissible.  In this regard, the applicant has 

also placed reliance on decision of this Tribunal dated 
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14.12.2017 (Annexure A-10) in O.A. No. 784/2016  in the 

case of Shaikh Mehboob Yakubsab Vs. Superintendent of 

Police, Nanded & Ors. Hence, the present Original 

Application.  

 
3. (a) The present Original Application is resisted by filing 

affidavit in reply on behalf of respondent Nos. 1 to 3 by one 

Rajendra Nikam S/o Fakir Nikam working as the District 

Special Auditor Class-I, Cooperative Societies, 

Ahemednagar, thereby he denied all the adverse 

contentions raised in the present Original Application and 

specifically contended and admitted that the applicant has 

not passed the requisite Hindi examination within 

stipulated period of three years from his joining of service 

on the post of Clerk as per the appointment order dated 

02.08.1993 (part of Annexure R-1 collectively at page Nos. 

75 and 76 of the paper book).  

 

(b) Moreover, the applicant was granted exemption from 

passing Marathi subject only as being one of the subjects in 

the SSC examination by the order dated 20.12.1995 

(Annexure R-2 at page No. 81 of the paper book). However, 

Hindi subject exemption was not granted to the applicant, 
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as in SSC examination his second language subject is 

Sanskrit instead of Hindi.  Hence, the applicant failed to 

satisfy the terms and conditions as stipulated in G.Rs. 

dated 10.06.1976 and 25.05.1981 (part of Annexure R-1 

collectively at page Nos. 77 to 80 of the paper book) in that 

regard.   

 

(c) In view of the same, the applicant was not entitled for 

annual increments from 04.08.1996. However, benefits of 

increments were given to him inadvertently. The applicant 

passed Hindi examination only on 11.12.2018. Thereafter, 

entry into service book is taken on 19.11.2019 (Annexure 

R-5).  

 

(d) It is further submitted that the respondent No. 2 

found in the office inspection of respondent No. 3 on 

31.03.2019 (Annexure R-6) that when the applicant was 

not exempted from passing Hindi language examination, he 

was not entitled for first and second ACPS / time bound 

promotions and yearly increments, which were already 

awarded to the applicant and asked to comply with the 

inspection report dated 31.03.2019 (Annexure R-6 at page 

Nos. 89 to 91 of the paper book). Hence, the respondent No. 



                                                               9                               O.A. No. 420/2020 

 
  

2 passed the impugned order dated 31.08.2020 (Annexure 

R-8 at page No. 101 to 103 of the paper book) cancelling 

first and second ACPS benefits / time bound promotions 

and yearly increments and also ordered the respondent No. 

3 to revise the pay fixation and to recover the excess 

payment of salary made to the applicant.  

 

(e) It is specifically stated that the applicant was fully 

aware that he was only granted exemption from passing 

Marathi examination and that he had not passed the school 

examination of Hindi language subject and therefore, he 

had to bring the matter to notice of the then authorities. 

The applicant, however, mislead the respondents or the 

then officials by initially hiding information.  His Secondary 

School Certificate Examination (Annexure R-3 at page no. 

84 of the paper book) would show that he had not taken 

Hindi subject as one of the subjects of language therein. It 

was the responsibility of the applicant to bring the said fact 

to the notice of the respondent authority.  The applicant 

went on taking annual increments and even first and 

second time bound promotions / ACPS benefits by 

misleading the respondents.  
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(f) Moreover, at the time of pay fixation of 5th pay 

commission, the applicant had given undertaking dated 

24.03.1999 (Annexure R-4 at page Nos. 85 to 87 of the 

paper book) thereby undertaken to refund the excess 

amount, if any paid to him.  

 
(g) It is further submitted that the applicant made 

application on 01.03.2019 to the respondent No. 3 and 

requested to take entry of passing Hindi examination and 

to release withheld increments.  Entry of passing Hindi 

examination is taken in service book, which is at Annexure 

R-5 at page No. 88 of the paper book. 

 
(h) First and second ACPS / time bound promotions were 

granted to the applicant as stated earlier inadvertently and 

erroneous in view of the G.Rs. dated 08.06.1995, 

20.07.2001 and 01.04.2010 (Annexure R-7 collectively, 

page Nos. 92 to 103 of the paper book). 

 

(i) The impugned order of cancellation of first and 

second ACPS / time bound promotions and annual 

increments and recovery order is issued only after giving 

show cause notice dated 22.05.2020 (Annexure R-9, page 

No. 104 of the paper book). Therefore, there is no violation 
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of principles of natural justice. In these circumstances, 

there is no merit in the present Original Application and 

the same is liable to be dismissed.  

 
4. We have heard the arguments advanced by Shri S.D. 

Dhongde, learned Advocate for the applicant on one hand and 

Smt. M.S. Patni, learned Presenting Officer for the respondents 

on the other hand.  

 

5. After having considered the rival pleadings, documents and 

submissions on record, it is evident that the applicant was 

appointed to the post of Clerk with the respondents as per 

appointment order letter dated 04.08.1993 and he joined the said 

post on 04.08.1993. He completed three years of service on 

04.08.1996. The G.R. Dated 10.06.1976 (part of Annexure R-1, 

page Nos. 77 to 79 of the paper book) provides for passing Hindi 

language subject within a stipulated period of three years of 

continuous service on that post. Para No. 1 of the said G.R. is as 

follows :- 

“1½ iwohZP;k fu;ekauqlkj foghr dsysY;k fuEuLrj] mPPkLrj o cksyHkk”kk fganh ijh{kk 

izR;sd ‘kkldh; deZpk&;kl mRrh.kZ gks.ks vko’;d jkfgy-  ;k ijh{kk ‘kkldh; lsosr :tw 

>kysY;k fnukadkiklwu rhu o”kkZZaP;k eqnrhr fdaok ‘kklukus dkgh dkj.kkLro eqnr ok<foY;kl 

R;k eqnrhr mRrh.kZ gks.ks vko’;d jkghy-  iwohZP;k fu;ekuqlkj ts deZpkjh g;k ijh{kk ;kiwohZ 

mRrh.kZ >kysys vlrhy R;kauh ijh{kk mRrh.kZ gks.ks vko’;d jkg.kkj ukgh-  ek= ts deZpkjh 

g;k ijh{kk v|kfi mRrh.kZ >kysys ulrhy R;akuk ijh{kk mRrh.kZ gks.ks vfuok;Z vkgs-” 
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Para No. 2 of the said G.R. provides exemption upon 

completion of 45 years, which is as follows :- 

“2½ fnukad 1 vkWDVkscj 1976 jksth T;k deZpk&;kaP;k o;kph 45 o”ksZ iw.kZ gksrhy fdaok 

T;k osGh R;kaP;k o;kph 45 o”ksZ iw.kZ gksrhy v’kk deZpk&;kyk foghr fganh ijh{kk mRrh.kZ 

gks.;kiklwu lqV jkghy-” 

  
Consequences of not passing of such examination or 

getting exemption are provided in para No. 5 of the said G.R., 

which is as follows.  

“5½ ts ‘kkldh; deZpkjh foghr eqnrhr fdaok R;kaP;k o;kph 45 o”ksZ iw.kZ gksbZi;ZaUr ;k 

ijh{kk mRrh.kZ gks.kkj ukghr R;kaph okf”kZd osruok< mDr eqnr laiY;kuarj gh ijh{kk mRrh.kZ 

gksbZi;ZaUr fdaok o;kph 45 o”ksZ iw.kZ >kY;keqGs lwV feGsi;ZaUr jks[k.;kr ;sbZy- 

;k fu;ekuqlkj jks[kwu /kj.;kr vkysyh okf”kZd osruok< ‘kkldh; deZpkjh T;k 

fnukadkl ijh{kk mRrh.kZ gksrhy fdaok R;kaP;k o;kyk 45 o”ksZ iw.kZ gksrhy R;k fnukadkiklwu 

R;akuk ns; gksbZy o iq<hy loZ osruok<h dks.krhgh osruok< jks[kwu /kj.;kr vkyh uOgrh vls 

ekuwu R;kauk feGrhy- ek= osruok< jks[kwu BsoY;keqGs deZpk&;kauk T;k izR;{k osrukl 

eqdkos ykxsy R;kph Fkdckdh feG.;kpk gDd jkg.kkj ukgh-” 

 
The employee should pass such Hindi language subject 

examination conducted by Ad-hoc Committee in terms of 

subsequent G.R. dated 25.05.1981 (part of Annexure R-1 

collectively, page No. 80 of the paper book).  

 

6. Admittedly the applicant did not pass out the said 

examination of Hindi language subject within a period of three 

years continuous service. Admittedly further the applicant’s 
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Secondary School Examination Certificate (Annexure R-3, page 

No. 84 of the paper book) shows that the Marathi was his first 

language, whereas the Sanskrit was second language.  He had 

not taken Hindi language subject in that examination. Hence, it 

was incumbent upon the applicant to pass the said Hindi 

examination.  

 

7. It is also further a matter of record that the applicant upon 

attaining the age of 45 years on 20.11.2017 made application 

seeking exemption from passing Hindi examination.  He was 

however, informed that such exemption can be granted on 

attaining the age of 50 years.  In this regard, the respondents 

have not specifically placed on record any specific G.R. showing 

that the age of exemption from passing Hindi language 

examination is extended from 45 years to 50 years.  During the 

course of arguments, Government Corrigendum dated 

01.02.2020 and G.R. dated 11.08.2022 are placed on record by 

the learned Advocate for the applicant.  However, those G.Rs. 

speak about departmental examination and qualifying 

examination. Those G.Rs. do not speak about passing of Hindi 

examination.  

 

8. It is pertinent to note here that during the course of 

arguments, learned Advocate for the applicant placed on record a 
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copy of G.R. dated 22.09.1988. Contents of the said G.R. is as 

under :- 

“शासन �नण�य 

शासन �नण�य, सामा
य �शासन �वभाग, dzekad&fgaHkki&१०८३/907@iz-

2०३/२०, �दनांक २७ जानेवार�, १९८3 अ
वये �हदं� भाषा पर�%ा उ'ीण� 

हो*याची eqnr �दनांक ३० जून, १९८२ पय-त वाढ�व*यात vkyh होती. शासनाने  

vkrk vlk �नण�य ?ksryk आहे क2, ह� eqnr �दनांक ३० 3डस5बर, १९९१ पय-त 

वाढ�व*यात यावी. Ts अ7धकार� कम�वार� �द. ३० 3डस5बर, १९९१ पय-त सदर 

पर�%ा उ'ीण� होणार नाह�त 9यांना �दनांक ३० 3डस5बर १९९१ :या पुढे 

मुदतवाढ <मळणार नाह�. 
 

२. पूव>ची मुदतवाढ असले@या �दनांकापय-त Aहणजेच �दनांक ३० जून, 

१९८२ पय-त �हदं� भाषा पर�%ा उ'ीण� न झा@यामळेु अथवा �हदं� भाषा 
पर�%ेतून सूट न <मळा@यामुळे 9याची osruok< jks[k.;kr vkysyh vkgs v’kk 

vf/kdk&;kauk आEण कम�चा-यांना �द. ३० 3डस5बर, १९९१ Ik;Zar ns; असलेल�  

osruok< दे*यात यावी व T;kaP;kckcr वेतनवाढ रोखल� गेल� होती 9यांना 

वेतनवाढ�ची Fkdckdh दे*यात यावी असेह� आदेश दे*यात ;sr आहेत. 

 

3. हे आदेश �व' �वभागा:या सहमतीने 9या �वभागाचा अनौपचार�क 

संदभ� dzekad lhvkj-६9०/८७/सेवा-२, �द. ३-७-८७ अ
वये �नग�<मत कर*यात 

येत आहेत.” 

 

 Plain reading of the contents of the abovesaid G.R. would 

show that passing of Hindi examination period was extended up 

to 30.06.1991 and till then withholding or stoppage of 

increments for not passing Hindi examination was relaxed and 

the increments were ordered to be released. It is not known as to 

whether this date of 30.06.1991 was extended further or not.  

But it clearly shows deviation from passing Hindi examination 
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within a period of three years and relaxing the said condition up 

to 30.12.1991.  

 
9. It is also a matter of record that the applicant appeared for 

Hindi examination at the age of 47 years.  He passed that 

examination in the year 2019. The applicant made application 

dated 01.03.2019 (Annexure A-2) to the respondent No. 3 for 

taking on record passing certificate and mark sheet of Hindi 

examination.  As per the letter dated 19.11.2019 (Annexure A-3) 

addressed by respondent No. 2 to respondent No. 3, entry into 

service book in that regard was taken.  However, subsequently 

show cause notice dated 22.05.2020 (Annexure A-4) was issued 

to the applicant to show cause as to why his annual increments 

should not be withdrawn / stopped w.e.f. 04.08.1996 for not 

passing Hindi examination within a period of three years 

continuous service or seeking exemption at the age of 45 years. 

The applicant submitted his reply dated 04.06.2020 (Annexure 

A-5). However, the respondent No. 2 issued the impugned order 

dated 31.08.2020 (Annexure A-6) cancelling first and second 

time bound promotions/ ACPS benefits granted to the applicant 

as per the orders dated 03.06.2006 and 27.11.2017 (Annexure A-

1 collectively) respectively upon completion of 12 years and 24 

years of service. By the said order, the respondent No. 2 directed 
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the respondent No. 3 to grant first time bound promotion w.e.f. 

01.09.2018 i.e. to be taken into consideration of passing date of 

Hindi examination of the applicant and further ordered recovery 

of excess amount.  There is no mention for withdrawal of annual 

increments w.e.f. 04.08.1996, for which, in fact show cause 

notice dated 22.05.2020 (Annexure A-4) was given to the 

applicant.  In the said show cause notice dated 22.05.2020 

(Annexure A-4) there is no reference regarding intending action of 

withdrawing or cancelling first and second time bound 

promotions specifically.   

 
10. So far as subject of passing Hindi examination is 

concerned, the applicant has placed reliance on communication 

dated 18.05.2007 (Annexure A-7) made by the Secretary, 

Government of Maharashtra to all Head of Departments of 

Mantralaya, Mumbai and Government Circular dated 25.09.2001 

(Annexure A-9). The contents of communication dated 18.5.2007 

and Government Circular dated 25.09.2001, are as follows :- 

“महारा�� शासन 

 

Jमांक-संक2ण�-२००७/२९८/�.J.४९/०७/२० 

सामा
य �शासन �वभाग,  

मंLालय,मुंबई-४०००३२, 

�दनांक- १८ मे, २००७ 
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��त, 

सव� मंLालयीन �वभागाचे अ.मु.स./�.स./स7चव, 

मंLालय,मुंबई-४०००३२, 

 

�वषय -  एतदथ� मंडळाची मराठP/�हदं� भाषा पर�%ा उ'ीण� 

हो*यापासून सूट <मळणेबाबत तसेच पQर%ा उ'ीण� न 

झा@याने 9यां:या वेतनवाढ� रोखणेबाबत. 

 

संदभ�- १) शासन �नण�य J-मभाप-१०८७/१४/�.J.२/८७/२०, �दनांक  

    ३०/१२/१९८७ 
 

२) शासन अ7धसूचना- J-मभाप-१०९७/१६५२/�.J.७२/९७/२०ब,  

  �दनांक ०७/०२/२००१. 
 

३) शासन �नण�य J.मभाप-२०९२/१५७०/�.J.१४३/९२/२०,  

  �दनांक ०१/०१/१९९३. 
 

४) शासन �नण�य J- मभाप -१००२/�.J.३८/०२/२०ब, 
  �दनांक ०८/०५/२००३. 

 

महोदय, 

एतदथ� मंडळाची मराठP/�हदं� भाषा पर�%ा उतीण� केल� नस@यामुळे एका 

�करणी सेवा�नव'ृी उपदानातून वसूल कर*यात येणा&;k रकमे:या अनुषंगाने मा. 
उप लोक आयुUत यांचेकडे तJार �ाVत झाल� होती. सदर तJार�वर 

सुनावणी:यावेळी %ेWLय काया�लयाने असे सां7गतले Xक, एतदथ� मंडळा:या मराठP / 

�हदं� भाषा पर�%ेबाबतचे सामा
य �शासन �वभागाकडून �नग�<मत कर*यात आलेले 
�दनांक ३०/१२/१९८७, �दनांक ७/२/२००१, �दनांक १/१/१९९३ व �दनांक ८ मे 

२००३ चे आदेश / अ7धसूचना / पQरपLक 9यां:या काया�लयात उपलYध नस@यामुळे 

Xकंबहूना 9यां:या काया�लयास �ाVत झालेले नस@यामुळे संबंधीत �करणावर वेळीच 

काय�वाह� करता आल� नाह�. सदर सुनावणी:या वेळी सामा
य �शासन �वभागाने 

असे �नदश�नास आणनू �दले Xक, सामा
य �शासन �वभागाने �नग�<मत केलेले 

उपरोUत आदेश सव� मंLालयीन �वभागांना तसेच �वभाग �मुखांना 7च
हांXकत केलेले 

आहेत. संबं7धत मंLालयीन �वभागांनी तसेच 9यां:या अ7धप9याखाल�ल 

�वभाग�मुखांनी सदर आदेश सव� संबं7धतां:या �नदश�नास आणनू 9याची 
अंमलबजावणी करणे ह� जबाबदार� संबं7धत �वभाग �मुखाची तसेच मंLालयीन 

�वभागाची आहे. याबाबतचा Zप[ट उ@लेखह� �दनांक ८/5@२००३ :या आदेशाम\ये 
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केलेला आहे. माL मंLालयीन �वभागांनी सदर आदेश %ेWLय काया�लया:या Xकंवा 
संबंधीत अ7धकार�/कम�चा&;ka:या �नदश�नास न आण@यामुळे कशी �करणे उपिZथत 

होत आहेत. 

 

२. याबाबत सव� मंLालयीन �वभागांना पुन^च अशा सूचना दे*यात येत आहेत 

कh, एतदथ� मंडळा:या मराठP/�हदं� भाषा पर�%े:या संबंधात शासनाने वेळोवेळी 
�नग�<मत केलेले आदेश अ7धसूचना/पQरपLक सव� संबं7धतां:या पु
हा एकदा 

�नदश�नास आणनू _या`यात. तसेच यापढेू दर दोन वषा-नी आZथापनेवर�ल सव� 
कम�चार�/अ7धकार� यां:या �नदश�नास 9या सूचना आणनू 9यांना मराठP �हदं� भाषा 

उ'ीण� होणे ह� कम�चा
यांची / अ7धका&;kaची वैयिUतक जबाबदार� असून सदरह w 
पर�%ा उ'ीण� होणे सUतीचे अस@याबाबतची जाणीवह� कbन _यावी. 

वर�ल सूचना सव� मंLालयीन �वभागांनी 9यां:या अ7धप9याखाल�ल 

काया�लयां:या �नदश�नास आणा`यात. या संदभा�म\ये नमुद केलेले सव� शासन 

�नण�य यापवू>च महारा[c शासना:या वेबसाईटवर उपलYध कर*यात आले आहेत, 

याचीह� �शासक2य �वभागाने नdद eयावी. 

हे पL, महारा[c शासना:या वेबसाईटवर उपलYध कर*यात आले असून 

9याचा संगणक सांकेतांक २००७०५१९१६०८०५००१ आहे. 

 

   आपला,  
 

    सह�/- 

( अ.ना.कुलकण>)  
अवर स7चव, महारा[c शासन.” 

“’kklu पQरपLक:- 
‘kklukus शासक2य काया�लयातील सव� अ7धका&;kaना व कम�चा&;kaना शासन 

�नण�य सामा
य �शासन �वभाग- eHkki 1०८७/१4/सीआर-२/८७/२०, �दनांक 

३०.१२.१९८७ व शासन �नण�य सामा
य �शासन �वभाग, Jमांक �हHkki-1०७६ 
/२८, �दनांक १०.६.१९७६ नुसार अनुJमे मराठP भाषा पर�%ा �नयमावल� / 

�ह
द� भाषा पर�%ा �नयमावल� लागू केलेल� असून भारतीय सेवेतील 
अ7धका&;kaसह, सव� अ7धकार� व कम�चार� यांनी एतदथ� मंडळा:या मराठP भाषा 

(�नAनZतर व उ:चZतर) पर�%ा तसेच �ह
द� भाषा पर�%ा टVया टVयाने �व�हत 
मुदतीत उ'ीण� होणे अगर 9यामधनू सूट घेणे बंधनकारक आहे. सदर 

�नयमावल�नुसार पर�%ा उ'ीण� होणे अगर 9यामधनू सूट <मळणे ;kckchaph uksan 

अ7धका&;ka:या / कम�चा&;ka:या सेवापुZतकात संबंधीत �वभाग �मुखांनी घेणे 
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आव^यक आहे. अशा नdद� सेवापुZतकात घे*याची खबरदार� संबंधीत �वभाग 
�मुखाकडून घेतल� गेल� नस@याने सेवा�नव'ृीनंतर सेवा�नव'ृ कम�चा&;ka:या 

बाबतीत वेतन पडताळणी पथकाने आ%ेप घेत@याने cjhp �करणे �लंWबत 
अस@याचे व पQरणामी सदर कम�चार� 9यां:या देय �नव'ृी वेतन आद� 

लाभापासून वं7चत राहत अस@याचे या �वभागा:या �नदश�नास आले आहे. 
�नव'ृीवेतन वेळेवर न <मळा@याने असे सेवा�नव'ृ कम�चार� / अ7धकार� 


यायालयीन दाद माग*यासाठP 
यायालयाकड ेधाव घेत अस@याचेहh �नदश�नास 
येत आहे. 

याबाबत सव�साधारण आदेश काढावेत असेह� मुmय स7चव यांनी सू7चत 
केले आहे. 9यानुसार सव�मंLालयीन �वभागkauk पु
हा कळ�व*यात येत आहे क2, 

एतदथ� मंडळाची मराठP �ह
द� भाषा पQर%ा उ'ीरण् हो*याबाबतचे अथवा या 
पQर{ksतून सूट <मळ*याबाबत:या नdद�, मराठP / �ह
द� भाषा पर�%ा 

�नयमावल�नुसार तपासून, आव^यकता भास@यास सामा
य �शासन �वभागाची 
अनुमती घेऊन सेवा पुZतकात वेळीच eया`यात. सेवा�नव'ृ अ7धका&;ka:या/ 

कम�चा&;ka:या बाबतीत से सेवा�नव'ृ झाले आहेत, केवळ ;kp lcchखाल� 9यांना 
सूट Xकंवा सवलती दे*याचे टाळावे. 

महारा[cाचे राpयपाल यां:या आदेशानुसार व ukokus,” 
 

 In view of abovesaid documents, it is the contention of the 

applicant that the respondents never brought on record any of 

the Circulars as regards passing of Hindi examination issued 

from time to time to the notice of the applicant in terms of above-

said documents.  Therefore, failure of the respondents has 

resulted into the applicant not clearing Hindi examination within 

stipulated period.  In the affidavit in reply, the respondents have 

contended that it was responsibility of the applicant to find out 

information and direction regarding passing of Hindi 

examination. However, the thing is otherwise. In view of the 
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same, the contentions raised on behalf of the respondents cannot 

be accepted.  

 
11. In view of above, had the applicant was made aware about 

terms and conditions of passing Hindi examination as per the 

guidelines, the applicant would not have faced this unpleasant 

situation, which is resulted into causing monetary loss to the 

applicant. In that regard, the respondents have failed to file their 

any Circulars and G.Rs.  The applicant ultimately cleared the 

said Hindi examination in the year 2018 / 2019. Only because 

the applicant approach the respondent in the year 2017 seeking 

exemption of passing Hindi examination cannot lay owns upon 

the applicant in that regard. In fact, failure of the respondents to 

follow instructions of letter dated 18.05.2007 (Annexure A-7) and 

Government Circular dated 25.09.2001 (Annexure A-8) the 

situation has arisen and the applicant is at the receiving end. 

 

12. That apart as stated earlier though stoppage of annual 

increments from 04.08.1996 was contemplated by issuing show 

cause notice dated 22.05.2020 (Annexure A-4). In fact, the 

impugned order dated 31.08.2020 (Annexure A-6) is issued 

withdrawing and cancelling first and second time bound 

promotions. It is pertinent to note here that though the 
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respondents have raised contention that the first and second 

time bound promotions / ACPS benefits were granted to the 

applicant upon applicant misleading the respondents, the said 

averments are baseless. Except the bare words, there is nothing 

on record to substantiate that the applicant himself 

misrepresented or played fraud on the respondents to seek first 

and second time bound promotions. In view of that, the learned 

Advocate for the applicant has rightly placed reliance on the case 

law of the Hon’ble Supreme Court in the matter of State of 

Punjab and others etc. Vs. Rafiq Masih (White Washer) etc. 

(cited supra), wherein it is observed as follows :- 

 

“12. It is not possible to postulate all situations of 
hardship, which would govern employees on the issue of 
recovery, where payments have mistakenly been made 
by the employer, in excess of their entitlement.  Be that 
as it may, based on the decisions referred to herein 
above, we may, as a ready reference, summarize the 
following few situations, wherein recoveries by the 
employers, would be impermissible in law: 

 

(i) Recovery from employees belonging to Class-
III and Class-IV service (or Group ‘C’ and Group ‘D’ 
service). 

 
(ii) Recovery from retired employees, or 

employees who are due to retire within one year, of 
the order of recovery.  

 
(iii) Recovery from the employees when the 
excess payment has been made for a period in 
excess of five years, before the order of recovery is 
issued. 
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(iv) Recovery in cases where an employee has 
wrongfully been required to discharge duties of a 
higher post  and  has been paid accordingly, even 
though he should have rightfully been required to 
work against an inferior post. 

 

(v) In any other case, where the Court arrives at 
the conclusion, that recovery if made from the 
employees, would be iniquitous or harsh or 
arbitrary to such an extent, as would far outweigh 
the equitable balance of the employer’s right to 
recover.” 
 

 In terms of the above-said citation, the applicant belongs to 

Class-III category. The recovery is beyond five years, as it is 

contemplated from 2006.  In view of the same, ratio laid in para 

No. 12(i), (iii) and (v) of the said citation, the said recovery of 

excess amount is impermissible.  Even withdrawal of first and 

second time bound promotional benefits is done without giving 

any opportunity of hearing to the applicant.  Hence, it violates 

the principles of natural justice.  Moreover, the respondents have 

failed to take appropriate stapes informing about passing Hindi 

examination to the applicant. In these circumstances, the 

impugned order dated 31.08.2020 (Annexure A-6) is not 

sustainable in the eyes of law and the same is required to be 

quashed and set aside. Hence, the following order :- 

O R D E R 

(A) The Original Application No. 420 of 2020 is allowed in 

terms of prayer clause 9(B), which is as follows :- 
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“(B) The impugned order dated 31.08.2020 
cancelling grant of second benefit of ACP granted to 
the applicant and recovery of increments granted to 
him from 1996 onwards and other consequential 
actions be quashed and set aside.  It be declared 
that there shall not be any recovery from the pay 
and allowances of the applicant.  
 

     (B) There shall be no order as to costs.  

 

 

            MEMBER (A)     MEMBER (J) 

Kpb/D.B. O.A. No. 420/2020 VDD & BK 2023 withdrawal of ACPS benefits and recovery  


