MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 367 OF 2022

DISTRICT:- PARBHANI
Shri Ikramoddin Khiyamoddin Khatib,
Age-29 years, Occu. Nil,
R/o. New Police Quarter,
House No. A-4, Vasmat,
Tq. Vasmat, Dist. Hingoli . APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Principal Secretary,
Home Department, Mantralaya,
Mumbai-32.

2. The Superintendent of Police,
Parbhani, District Parbhani.

3. The Superintendent of Police,
Jalna, District Jalna.

4. Ashok S/o Marotrao Dharne,
Age : 27 years, Occu. Service,
R/o. The Superintendent of Police,
Jalna, District Jalna. .. RESPONDENTS

APPEARANCE : Shri R.A. Joshi, learned counsel for
the applicant.

Shri V.G. Pingle, learned Presenting
Officer for the respondent authorities.

CORAM : JUSTICE SHRI P.R. BORA, VICE CHAIRMAN
AND
: SHRI VINAY KARGAONKAR, MEMBER (A)

RESERVED ON : 03.07.2024
PRONOUNCED ON : 11.07.2024
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ORDER
[Per : Shri Vinay Kargaonkar, Member (A)]

Heard Shri R.A. Joshi, learned counsel for the
applicant and Shri V.G. Pingle, learned Presenting Officer for
the respondent authorities.

1. The applicant applied for the post of Police Constable
through quota reserved for Sportsman. The applicant was not
selected but his name was placed at Sr. No. 2 in the waiting list.
The candidate at Sr. No. 1 in the waiting list was selected as
Police Constable in Jalna District and he joined as Police
Constable on the establishment of Jalna Police. One candidate
who was selected under Sports quota was disqualified as he did
not fulfill required eligibility criteria. The applicant is seeking
his claim on the post of Police Constable under Sportsman

quota and hence, he filed this Original Application.

2. Submissions and pleadings by the applicant : -

(i) An advertisement dated 29.04.2014 was published
by respondent No. 2 (S.P. Parbhani) to fill up 128 posts of
Police Constable. The applicant applied for the post of
Police Constable under quota reserved for Sportsman.
The applicant secured 162 marks in the selection test and
he was placed at Sr. No. 2 in the waiting list. Respondent
No. 4, who also secured 162 marks was placed at Sr. No. 1

in the waiting list. Candidate at Sr. No. 1 (respondent No.
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4) was selected and appointed as Police constable in Jalna

District.

(ii)) The applicant claimed that respondent No. 4 was
possessing qualification of 12th standard, whereas
applicant was studying in 3t year of B.Sc. and, therefore,
he had higher qualification than the candidate placed at
Sr. No. 1 and, therefore, he should have been placed at Sr.

No. 1 in the waiting list.

(il The applicant made some correspondence with the
respondents to correct the waiting list to the extent of

showing him as candidate at Sr. No. 1 in the waiting list.

(iv) One selected candidate, Shri Mohd. Shahabaaz
Hussain was disqualified for want of requisite eligibility
criteria. Disqualified candidate, Shri Mohd. Shahabaaz
Hussain, approached this Tribunal by filing O.A. No.
27/2015. Respondent No. 2 (S.P. Parbhani) kept one post
vacant till conclusion of the O.A. The O.A. filed by Shri
Mohd. Shahabaaz Hussain was dismissed by the Tribunal
by order dated 02.12.2015. In view of this development
the applicant made various representations to the
respondents requesting them to operate wait list and give

him appointment.

(v) When no action was taken upon representations of
the applicant, he approached the Tribunal by filing O.A.
No. 321/2015. The O.A. was contested on the ground
that the validity of wait list was only for one year and the
said period of one year was over on 03.07.2015 and,

therefore, the applicant cannot stake claim over the said
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post. Administrative Tribunal decided the O.A. filed by the
applicant and rejected it on the ground that validity of the
wait list was only for one year and the said period was
over on 03.07.2015 and, therefore, the applicant cannot
stake claim over the said post. After dismissal of O.A., the
applicant secured certain documents under Right to
Information Act, which reveal that respondent No. 4 was
selected and appointed as Police Constable in Jalna

District way back in the year 2014.

(vij The applicant again made representation to
respondent No. 1 to consider his case for appointment as
Constable. The applicant states that after cancellation of
selection of Shri Mohd. Shahbaaz Hussain, the applicant
alone was available for giving appointment as the
candidate at Sr. No. 1 in the waiting list was not available
due to his selection as Constable at Jalna. The right to be
considered for the post of Police Constable is legally
accrued in favour of the applicant and the respondents
have deliberately acted in illegal manner so as to deny
appointment to the applicant. Therefore, the applicant
feels that directions should be given to the respondents to

appoint him as a Police Constable.

(vii) In view of the above facts the applicant filed W.P. No.
1759/2019 before the Hon’ble Bombay High Court Bench
at Aurangabad. During pendency of the said W.P. the
applicant secured certain documents from one Shri
Sandeep Gulabrao Chavhan. Documents contains a note
put up by the General Administration Department that the

post of Police Constable does not fall within the ambit of
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erstwhile Secondary Selection Board and procedure to fill
up the said post has been laid down by the Home
Department by order dated 16t June, 2011. As such, the
procedure of expiring the validity of waiting list by one
year laid down by G.A.D. cannot be made applicable to the

post of Police Constable.

(viii) The applicant states that the question of appointing
candidates from expired waiting list arose before the Home
Department and in order to resolve the said issue certain
notings were recorded in the concerned file. Ultimately it
was decided to appoint candidate from waiting list, the
validity of which was said to have been expired (after
completion of one year) on the ground that the
Recruitment Rules of Police Constable are silent so far as
expiring of waiting list after one year is concerned. The
exercise of amending the recruitment rules for the post of
Police Constable are directed to be undertaken, however
till 12.04.2017, the Recruitment Rules for the post of
Police Constable have not been amended. As such, the
case of the applicant also governed by same interpretation
and as such the finding recorded by Tribunal that
applicant cannot stake claim on the basis of scraped

waiting list becomes erroneous and unacceptable.

(ix) Assuming without admitting that, the wait list was
valid for a period of one year, however while computing
the period of one year the period spent in litigation
instituted by the Shahbaz Hussain is required to be
excluded. The technicality of expiry of wait list cannot be

a ground to deny the benefit to the applicant. The Hon’ble
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High Court heard the petition finally at the stage of
admission and by order dated 14.03.2022 permitted the
applicant to file fresh O.A. In view of the order passed by
the Hon’ble High Court the applicant has approached this
Tribunal by way of this Original Application.

Submissions and pleadings by the respondent No. 3: -

Respondent No. 3 i.e. Superintendent of Police,
Jalna submitted that he does not have any role in the
recruitment process carried out by respondent No. 2 to fill
up 128 posts of Police Constable on the establishment of
Parbhani District Police. Respondent No. 4 was appointed
as Police Constable on 31.07.2014 on the establishment of
Superintendent of Police, Jalna, after successfully

undergoing the necessary selection process.

Submissions and pleadings by the respondent No. 2: -

(i) Final result of recruitment was declared on
03.07.2014 in which one candidate, Md. Shahbaaz, found
eligible in the Open sports category merit list was selected.
However, his selection was later on cancelled as he did not
possess requisite Sports Certificate. Shri Md. Shahbaaz
being aggrieved by the order of respondent No. 2 preferred

O.A. and prayed for cancellation of the said order.

(ii) The applicant secured 162 marks in the recruitment
test. The applicant could not find place in the merit list
prepared for open sports category, however, he was placed
at Sr. No. 2 in the waiting list of open sports category,

whereas respondent No. 6, who also secured 162 marks
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was placed at Sr. No. 1 in the waiting list. Respondent No.
3 published the said waiting list as per the merit
according to guidelines provided in G.R. dated
27.06.2008. The G.R. dated 27.06.2008 states that all
waiting lists are valid till one year from the declaration of
waiting list. In this case Open Sports Category waiting list
was declared on 03.07.2014 and, therefore, it was valid till
03.07.2015. On 02.12.2015 the O.A. filed by Mohd.
Shahbaaz was dismissed by the Tribunal and, therefore,
by that time waiting list has expired and, therefore, no
candidates were entitled to claim appointments from such

expired waiting list.

(iii) The case of the applicant falls within the ambit of
G.R. dated 27.06.2008 and, therefore, Tribunal has rightly
dismissed the O.A. No. 321/2015. The respondents had
kept the vacancy as it is till the final judgment of the
Tribunal was received in O.A. No. 27/2015.

Reasoning and Conclusions:

5. The concept of maintaining a waiting list for job
applicants is fundamental to ensuring fairness and
transparency in recruitment processes. An extension of the
waiting list is also necessary to prevent arbitrary administrative
actions. In the absence of a valid waiting list, the administrative
authorities might be compelled to make hasty decisions

regarding the recruitment process, potentially compromising the
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integrity and fairness of the selection. By keeping the waiting
list valid, the authorities have a ready pool of eligible
candidates, ensuring that the recruitment process remains
objective and impartial once the legal dispute is resolved.
However, the expiration of such lists after a certain period,
typically one year, can pose challenges, especially when the

posts in question are entangled in legal disputes.

6. When a legal dispute arises regarding a job position, the
principle of equity mandates that the rights and interests of all
stakeholders, including candidates on the waiting list, be
safeguarded. These candidates have undergone a rigorous
selection process, and it is only just that their eligibility is
preserved until the legal dispute is resolved. Allowing the
waiting list to lapse during the pendency of legal dispute would
unjustly penalize these candidates, who have no control over
the time taken by the litigation. Judicial precedents often
emphasize the importance of maintaining the status quo or
keeping the posts unfilled until the resolution of the dispute to
avoid any irreversible consequences. Extending the waiting list
is a practical approach that ensures administrative efficiency
and protects the interests of all stakeholders, including

candidates in the waiting list. Certain legal provisions and
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government policies implicitly support the extension of waiting
lists in specific circumstances. For instance, administrative
guidelines often provide mechanisms for extending the validity
of waiting lists in exceptional situations, such as on-going
litigation or unforeseen administrative delays. These provisions
underscore the recognition of the unique challenges posed by
legal disputes and the necessity to adapt standard procedures
accordingly. Candidates who make it to the waiting list have
legitimate expectations of being considered for the position as
and when vacancies arise. Allowing the waiting list to lapse
solely due to the passage of time, especially when the delay is
caused by a legal dispute, would erode public confidence in the
recruitment process. Extending the waiting list reassures
candidates and the public that the recruitment process is
conducted with integrity and fairness, upholding the principles

of meritocracy and justice.

7. In conclusion, extending the validity of a waiting list
beyond one year in cases where the post to be filled is under
dispute in a tribunal or court of law is both a legally sound and
administratively prudent decision. It ensures fairness to
candidates, maintains administrative efficiency, prevents

arbitrary actions, and upholds public confidence in the
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recruitment process. Legal and administrative frameworks must
be flexible enough to accommodate such extensions, thereby
reinforcing the principles of justice and equity in public

employment practices.

8. In the present case, one selected candidate, Shri
Mohd Shahbaaz Hussain, has approached the Maharashtra
Administrative Tribunal as his selection was cancelled.
Respondent No 2 i.e. SP Parbhani had on its’ own kept one post
vacant till conclusion of OA. When OA was dismissed by the
Tribunal, applicant alone was available in order of merit for
appointment under quota reserved for Sportsman. Respondent,
SP Parbhani, should have considered applicant for appointment
as one post was already kept vacant for appointment under

sportsman quota during the pendency of OA.

9. Applicant had filed OA No 321/2015 in this Tribunal
which was rejected on the ground that the validity of wait list
was only for one year and said period has expired on
03/07/2015. Applicant filed a writ petition No 1759/2019
before Hon High Court Bench at Aurangabad. Relevant part of
the order passed by the Hon’ble High Court is reproduced

below:
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“3. In view of this, the Petitioner shall file fresh
Original  Application  before @ the  Maharashtra
Administrative Tribunal, Mumbai bench at
Aurangabad. The Maharashtra Administrative
Tribunal, Mumbai bench at Aurangabad shall consider
the subsequent events placed on record. The
Maharashtra Administrative Tribunal, Mumbai bench
at Aurangabad shall not be influenced by any of the
observations made in the order dated 24.03.2017 and
treat the Original Application as a fresh Petition. The
Tribunal shall consider the documents received by the
Petitioner in the year-2018, which are certain
administrative orders passed by the Home Department

of the Government of Maharashtra.”

10. Relevant part of the documents received by the

Petitioner which are copies of the noting in file from Home

(122

department are reproduced below:

“( 0 9 )
et Afa (31.a.F) Aten g.] /. dt. adiet Frdenzn segsona Aer,

2. BRI, IAcATlet I3 AN BRI Tl getldial “dictt Bag” =
R AqERAR TfEd mur oA o Jea G@iw 96 J9 2099 3w R
B 30l HRA. TR FaEed Uehd BuE A 3uaedes JFuEt Aeiites a
R U, ARA usAEtR, dafrs aureh, 3R §. AEAd! AvGE TR HIAW et
3B, WA TR AFRAEASD BRCEHSH sadt dichtn RuE tard st ufsan 3
ATl AW AR brRiveadt uRusiepier ufdtes delt s, (Ardeetia st 2093
=1 ¢t ufepden sriugadla ulustes g.939/u.fa. av avena 3rat 318, )

3. ®R G UAM & 9§ T, 2099 = WA Buag e Aqerd FEame,
fafza ufpdaEr qar Hva eteh 3RTARid Fasgddt et wenadd wia du FEw
TEEA DG AT TRGE B

auafy JEE g fGsemE agd =R Aa Bz FAswen wadda
ARSI BT o “B” Al T2 Al IFREAE BrRivead & 0 I
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R00¢ 2 A fervienER ufies delt 3Ry 2 AE Frotnediet ulvess © #ed asgdit
FHEAAAE AEEA YA AGE Dt 3NB: -

........ aye fras ARAEA qaorR detett Frasgt v awze feat Fasddt dam
e S Raipudast Rad ue ErE 2uad stelt 3mgd & RetipaEd, st sar a8
= Raieweia it da. e & Fasg:d @uod gga.

9. afRRese 3 Aed AT DeAEAR, WA RIUE w2 A st Frawa Gasgden
BEAAAIAEA BIUCE RS AACE, et AFRAACHDHS TS H0ATA A0T-AT 3Rl
uftpden wriugdaRed, ALu.fzn & 0 J=, 00¢ 20 e R star 4354
A FasH HeEial A Hued Ad.

Q. 3RFd JAD HRIAE JH 3R 3R FrdeE™ e 3 A, ffdne sRctawia
At g uemar Frag Setcen 3Rarizt ABIEH Aer ugkR Fgad v awr Renaz
fpal 3 HE! FRURAA ARG, 3RGAR T WA UG A, 319N SHGARTE
SER fdel T@add e SRR FrgEdt wrvanht eriad, Fasgdt ufhes
FACAURHA Uh asi=n wlctaeld got gid gl dEdest afdell Tdladtd 3RcareEh
a¥zusaesl, Jafea qurih aeEl got ggweid, Fer v autal @l Aged A
D AER A IRSARE YA et fbal B3 AEdd U@ AR U6 ued
Jama.

&. TAAYAT MHARS U Sttt WeltA 3ifteiss, aid@ AR RMUATIA
el el ufpclial aften adiediet et 3Rearian, dieltw o uear frgard duera
[ Fasgdien seraieen e ALfa.Es AER da swd, AUl A aEEa
A 3tHuE et 3rga @, el o 2 ug sidgd g Aan frae Fssen weaRda ug
I ALY A fafga Bach sediamadd srivead Aet R uaten ey gid AE.

0. Fufa 2 swEd sftum fEr@ gaq@, B 20 F&, wo¢ A Fasgd=n
BEAAARA U auidt Rge, WetH RUE t@en @) id dicd@, et ARG
A ARG HA AURT AR Ao & Al AfdeTa dicitd AFRHAEDET AT ARG
A HEE B T TE@Ed FARIA HRAl AUR AR, Faa Frasgdin
BEFAAC FAEEA Tt RIUE TSR AT #Relt Feta T dRgg H0 3aTH 3.

3RFd RGRRAM dieltd FAgriaes A Fdem™ 3o adt @ @ngaEr

TEEA HACAR RGaal TIWL Y@ Albles AR TG il Bosiaued
aw.

AR .999 /u.fa. adiet et Rrotta swevaa aga.

B/ -
3R AR
A8 -
3.3 (8. TmR)
A8 -

9A. (3ay,) (s Bip)

TEY -
3HA. (78) (5. Naraa)”
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(o?)
“310R QA AZHAEASD, 1.3, T, AN, I AN Y. 988/u.f. adiet e
ST AGR.

2. A gE fason=n g.y/ke.fa. Ria stumeAr, & 0 S|, 200¢ =0
ALufa. =0 e BoRnedia, Fasgdien sesiddt v anid arge, et g uaten
&) B AT, fFasgden s Fanead Tt Riug tereen Jat sRal frea
WL TRGE FRERAG @D YAl UG 3R WA AR Al Hoaldud
37t 3. ARHOTE el ACATAT! SR Tefaet stga:-

“eRell awidiet 39 s wid Red S @ fmrE ddaet siid 3[==, &l
Rt A frag AR daR Detelt Fasgdt @n avtzn 39 B wid du wEa.
Herg frasgdiar foras snetean scarien fas stieaaed 39 iR wia aes gaRiesa
Fovd A, CrasgRadd IRcARIEAR 3 HURNE 3RARW Fag enaEa

Hea AT AUNR SE.”

3. 3R UICHA AZRIAETD Alelt Bad FRAUAT JLRN B TANAd Dt 3MB.
AR AQWAL PR RATAT RgE A HUIRAS! NaLA® A JERFAA
FA A TG A, AEIA QAU TIANIA BRUATA AT AR JFT
Aftoear 3ng. TEEd AA A AR HUAA Ad WY, 39 BAw wia Raa Fordt wd awra
U353 AR FHRUAA 3ctet! PlasHlt ranten siacier -Algsr IeE 3ifda sea™ géat
Uh-3E Al A1 IAGART A U0l /Aeifera aurtelt Al got 813 Qwebdiet et
B AEIR AQ. APD AR RGAHAE FEAl @D 3. aNd IRGARE Fas
FeEEd 39 BHER w=id g uaHinga Hoirard riaEt et s, Fas seen
3ATARTE Frasdien dreFAida et ual 31a1 &0 3NeaH 3NB.

Q. 3Rl e MW YellA FAZRAID Alell Bodavd Amel, ALU.fa=n .
R0/&/R00¢ =N A Frollidt @Rgdt RarE 9FHa @ R dietd g uer
Aqmael e GRaiad JHRUIE AYE! TR =iall Hopdudd Ad. AEIAAT, Heb
Frasgdidial 3dear Fgadad! suum sea@ s Pgad arsreE, Sgaiaet am
e gfsmd@ladlet el 3ATarEl Fasddt @ Scaen HRURAA 3ndmld
IR 30 3N A, AEAA ARG SUTEE! et QU ATl B v A,

ARER g. 988/ u.fa. adiet gt Fotfia wwvaa Aga.

g/ -
31.A. (8ht. Bis®)
BN/ -
3.3 (5 =R)
g/ -
TA. (3.ayg.) (s Rig)

(03)
gd getEdiet femiten sEgsone AR
Q. QA 3ifdietes, arfder Al sRAUATRA et 2098 21 TelA RS et st

R09% T Rt el ufdten AR 3RIARTEN TrRIFd IvaEEaan g1 Jadl 3R A
TR qredaiE JEeyaHm 31g: -

Qi 3ifdiets, Qi@ A1 IRATWATIA el 2098-209% HAeled Vet A BaE A Rea
T AR fafza ufpan qut wwa Fasgedt aar wwea svett. IR Fasgd &
R0/6/209% ISt SER HA@A 3MElt. &l Plasyd TR FHAEI Jclel SHARE A
-3 Faoticitet afciat TiaR Boena Sieh glet:-
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3t | sife=w Act AR et afcreTRida gamt
® foas B. IACART =1
SHID
9 R 3 8 s &
9 9% 98909380008 R09§ T(TIeTel IEHIB TS Fen  gast
FHeh A
) 9 9890938000V%9 308 &ues 3teltepa 3Hsdt LB
3 9 989093800089¢ 930 freat Rrawmst 3d M@
3. RUAD J -09% 21 WelA Relt ALl sifa Fas Joa Fas stetet et
3AEAR WeliA RUE UeER F512 SATel slege: -
3t 3ife= A SalR ECe gfceTIEtct gast
5. foras 5. & 3RCARE
B CIRIGH GG
gfaee!
FHHAID
9 R 3 8 g &
9 8¢ 98909380009] R0 A ABHE | e yadt
PR Al
Afew
R 03 9890938000328 ¢3 et umet )
B
3 R0 989093%00003(9 09 IS BE IAE
Zac e
Afew

Q. TR el 1 vetar gk A e 3 3RSARMD! 316.F. R adct 3RcAR SR,
fcea gl BC (3=t %) Afeht f&. 39.000.99 Ashzn et smtaed @b el aea
B FBRIATA T AAAEEA HAKA Bld. AEUAT 31.F. 3 AW 3HeaR &fl. IR
B 2d (SHE A Afetes) Atel . 30.¢.209% st Teidt el it stesona AA
ace ueER s ueaR s el 3icE AR Uasit HIUNEE! Sde FAE BiEt
E3hd olEl 3 Bl ald. AEUAT Qe 3ifdees, aidE A= ARl Wear!
a2t f&. 99.0R.209% IEH 3P, 9 Wt 3ATAR A, A A IR 3 WA T
B HIAM BH 3pd bl AG! A @A @R Heit 3 . ARt A ©.
9R/08/R09% sl ot FWHUA (! WelA RAFEA Helelt Flas W[@ FHTAEEd
BT,

Q. T UredsEiiar Ufdell TR 3RTARI Frgartt Jvaret 2 3RGaRidt fteat
orcafticbedes, AT Hooet, aifd@ AA . 29/90/2099 A AzwA A= HoATA
3. AR Al A IRGARTR AR @ gd @it usareseit wevad 3ieht. denfl, =EaR
A1 3RTAREN TRl ddEn F| 099 @ FasgA@ &. R0/6/209% S W@ SRR
FHRURE Figact a 3d1, A gra fetonen . 20/8/200¢ =0 awa G
a¥sE &. 9 AfA SEFAR AW el FasIEidiel HcariE Pl J=RTe,
Frasgeh da v 9 auta setas Ride woaEt fEd 3w At AgRiaes, 9.d.
H1.4., Afe(l Dl 3R,
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&. IRFA A VA 3R A HOAA A dY, ALY fa.=n & /& /00¢ =1 o=
Frotendic ke . © Al REFAR, Fas AR aar deiet Fasgdt 9 awiE
fpar Fasgdt aar wrarn s Raismlad Red w farE gvaa el 3ga @
Ratimrld, ot dR g3t = Gaiwra euea sva. @EE 8 Fasg:d @uad giga.

. T YOl tasddt f2. 20/&/2098 Ak SiER HRoAA 3k 3@ d e
FeA 094 A U2 HaRE Soend 3tel 3tgd. e AeR Frasid Qe (F.u.f. =n
2. R0/&/R00¢ Felidt ARGEFAR) & 20/§/209%8 IS AYL@ 3MEl 3@, AEHS
Fdeme aRRRrdd 2 3RTARTE e FBrgdrdt I AnR A, qafh, FAeR wlEdadte
3 3AqARA Frasgdid TR FETRE! FREA BREAER el Ao qettA
3121ep, afdE BFRICAR TARER Sl 3@, Al SHSARE! AW AAAE Aiell b
URJE dfdd davt A AR, HasIA dedell Ue ey I F3UE Heade SUIEl d Al
3 RGARiA W Frasyda IARYN Ha Afan NetA Rrarg weeR gardt Jvas Agaet
zoifavent @ u.fa. 7 fstct srvena et gidt.

“c. st 3Ried YTaEEEE ALY . & 3@ 3fum B 3m@d @, dieiA Rug
2 UG 9dyd 3= Ad1 1as FSHEN HIANRAA Ue 3R I fHwTe .95.6.2099 =
3R AR U R prRiueedt fifga el 3@, Jaw, Fufa. a [fga daeh ue
Rt prRiuead! dict RuE = ugrn sRdRigHid Aw] gid sEl.

Q. Aufa. a Retet 3miad ™ wEa, &, 20.§.200¢ 20 ara Frotzndie aag
Frasgddt FrEater dei Riug srdet o] g aucs add, dictd R uaen
f&. 96.6.2099 =0 AqWAA FrEA@R FasId= Hiet@el qEda BUHE! HR B
e TR, Fasgdian duaan deEEt AYRE A @ A RO gl
TERIA A 3 IRARE Figatt aeeRe 3fd gUR @

90.  IWIFA WG UchA 3MefeRb, A A SRATARA O 3 HTARIE
ot B uear Tgad dvnawa ghdie wRladl dmvd a3 AW dichA
ARAA®, U. @ FLU., AN, HIAF Al BHATIRA gIBA A, 3RV T HAA
FAIAATS! ACI HBITATA AT Bl

99, R AR SR 3.7, A () A et Afaa (31.a J, ) Ar=elt stete
I STONE 31N UBRA U0 IREARTAGER FAAUD AGR A Bl Ad Wi A Heabidt
Ut AtE bl Hu add Fasgdien wietagien deaaEd et RuE uar=n
AqmA FEAE 3t@ess dt g HITRE TEEa Al R NeA AFRAES, U.
q . WD AXCHSA APMARR RARA 3@ d AR Aag, Allgdl R AR
FARAAS, U.  JN. UAD ARHZH AWMU ekt 3. qnfll Aaaadt afdgor aufzedt
3@ U S TR & 9/8/2090 AT W UeA AFRHAED, TR d TR D
a1 TS Wie [AvATd 3T 3B,

R, TRIE A ISV TTRTRIEIERIA 3REAR TRAR Y60 BRI Hod EA.
AEEA UENE Af@ (31.a ) Afenelt Scicen aden EHoTet 3R IR Hvd Ad 318
N, AR A AqWALA TR JURIAE! BE Blet@el aPUR 3. dfy, duetd
fEriE 3Hcar gaE geiiad davt 3fd BoR AE!l. W AfRaa W gaaEe s
AR A@E FfiEEgE AR meamE! st ed deta stelees, ait™
TERREA 3R AR [AATE & IREAR SHEER AR .

93. IRE T fErR@ gar, dictA efieis, aidE Ji=n e géa da
ARl det BuR e et dwrienid gdia srRiad wea sw diel
FEIHTCTED U.d T, TRAeh A6l b vA FIebd AL,
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3. | siftw  fowms | Ad iR . | HAEREdR Tk | Taet
P. | ek 3AARRE @
P EEIRIE
BHAID
9 R F) Q g &
9. | 9% 989093800038 | 209§ | ICTEE IAHBIBA | FeU Uadt A
Ak
.| 9 9¥9093%0009%9 | 308 &ues 3Q0EAA #{Z0l | HAD
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11. Noting reveal that:

(i) The provision for the validity of a waiting list
for one year applies to Group C posts filled by nomination
through the Secondary Selection Board. However, the post
of Police Constable falls outside the jurisdiction of the
former Secondary Selection Board, making the one-year
waiting list validity provision inapplicable to Police
Constable recruitment. Consequently, the waiting list for
Police Constable recruitment remains valid beyond one

year.

(ii) In the case of Police Constable recruitment for
Washim District, the one-year validity of the waiting list
expired on June 20, 2015. Despite this, the Home
Department and the Government of Maharashtra
approved the appointment of three candidates from the
waiting list on May 26, 2017, almost two years after the

list's expiration.

12. In light of the aforementioned noting, the applicant
was also eligible for appointment as a Police Constable, and the
condition that the waiting list lapse after one year does not

apply to Police Constable recruitment.

13. The principle of equality is enshrined in the
Constitution of India, which mandates that all citizens be

treated equally under the law. When Washim district appointed
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candidates from an expired waitlist, it set a precedent that
similar cases in other districts, such as Parbhani, should follow.
Denying an appointment to an applicant in Parbhani under
similar circumstances seems to be a violation of this principle of
equality. Equal treatment is a cornerstone of a fair and just
administrative process. Disparate treatment of candidates based
on geographic location within the same state undermines trust
in the fairness and consistency of the recruitment process. It
creates a sense of injustice among applicants and can lead to

administrative inefficiencies and public dissatisfaction.

14. To uphold the principle of equality, it is essential
that administrative actions, especially in public recruitment, are
consistent across different districts in the same state. Ensuring
uniformity in decisions regarding expired waiting list is crucial
to maintaining the integrity and fairness of the recruitment
process. Therefore, Parbhani district should reconsider its
stance and align its actions with the precedent set in a
abovementioned note of Home department related to Police
recruitment in Washim district, providing equal opportunities to

all eligible candidates.

15. When appointments were granted to three

candidates in Washim District, two years after the one-year
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validity period of the waiting list had expired, the respondent
should have considered the applicant's case and issued an

appointment order for the post of Police Constable.

16. In view of the abovementioned discussion, we find

merit in this Original Application. Hence following order:

ORDER

(i) The Respondent No. 2 shall issue an appointment order in
favour of the applicant provided he meets all other necessary
criterion for appointment as Police constable, within four weeks

from the date of this order.

(ii) Parties to bear the costs.

MEMBER (A) VICE CHAIRMAN
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