MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 349 OF 2023

DISTRICT:- LATUR
Suresh S/o Mashnajirao Hakke,
Age: 57 years, Occu. Service
(as Senior Assistant-presently under
suspension), R/o: Tehara Nagar,
Near Arvind Nagar Society,
District Nanded. . APPLICANT

VERSUS

1. The State of Maharashtra,
Through The Commissioner,
(Medical Education,)

Medical Education & Research,
Mumbai, 4tk floor, Govt. Dental
College & Hospital, St. George’s
Hospital Campus, D. Mello Road,
Fort, Mumbai-O1.

2. The Director,
Medical Education & Research,
Government Dental College &
Hospital Building,
4th floor, Govt. Dental
College & Hospital, St. George’s
Hospital Campus, D. Mello Road,
Fort, Mumbai-O1.

3. The Dean,
Government Medical College &
Hospital, Latur. .. RESPONDENTS

APPEARANCE : Ms. Preeti R. Wankhade, learned counsel
for the applicant.

Mr. V.R. Bhumkar, learned Presenting
Officer for the respondent authorities.
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CORAM : JUSTICE SHRI P.R.BORA, VICE CHAIRMAN

DATE : 30.08.2023

ORAL ORDER

Heard Ms. Preeti R. Wankhade, learned counsel for the
applicant and Mr. V.R. Bhumkar, learned Presenting Officer for

the respondent authorities.

2. The applicant has challenged the order dated 21.6.2019,
whereby he has been suspended in contemplation of the
departmental enquiry against him. Though in exception to the
said order several other grounds are also raised by the
applicant, the main ground of the applicant is that till date of
filing of the application though the period of about 4 years has
lapsed the applicant has not been served with the statement of
charge in relation to the alleged departmental enquiry allegedly
contemplated against him. The respondents were given due
opportunities for filing affidavit in reply, however, no reply has
been filed. In the circumstances, the matter has proceeded

without reply of the respondents.

3. Learned P.O appearing for the respondent authorities
submitted that it is not the case that no steps are taken. He

has pointed out that enquiry committee has been constituted
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and further steps are being taken. Learned P.O., however, has
not explained why the statement of charge has not yet been
served upon the applicant though the period of 4 years has
lapsed after order of suspension has been passed against the

applicant.

4. In the case of Ajay Kumar Choudhary Vs. Union of India
Through its Secretary & Anr., [(2015) 7 SCC 291], the Hon’ble
Supreme Court has given the following directions in paragraph

No. 14 of the said judgment: -

“14 We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/Chargesheet is not served on the
delinquent  officer/employee; if the Memorandum  of
Charges/Chargesheet is served a reasoned order must be
passed for the extension of the suspension. As in the case in
hand, the Government is free to transfer the concerned person to
any Department in any of its offices within or outside the State
so as to sever any local or personal contact that he may have
and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from
contacting any person, or handling records and documents till
the stage of his having to prepare his defence. We think this will
adequately safeguard the universally recognized principle of
human dignity and the right to a speedy trial and shall also
preserve the interest of the Government in the prosecution. We
recognize that previous Constitution Benches have been
reluctant to quash proceedings on the grounds of delay, and to
set time limits to their duration. However, the imposition of a
limit on the period of suspension has not been discussed in prior
case law, and would not be contrary to the interests of justice.
Furthermore, the direction of the Central Vigilance Commission
that pending a criminal investigation departmental proceedings
are to be held in abeyance stands superseded in view of the
stand adopted by us.”
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S. On the basis of the aforesaid judgment of the Hon’ble Apex

Court the

State of Maharashtra has issued the Government

Resolution dated 9.7.2019. I deem it appropriate to reproduce

the said Government Resolution as it is in vernacular: -

drl .-

“FgrIe, st Aat (f¥d a 3diat) 9%0%
feteiteara QA Adabian Qo feadi==n
Blet@eld SWRT U3 IS

HERIE, QIS
A UL faatmon
oA 10t . feU3M-999¢ /U.86.99/993
FAEA, FHTZ.800 032
fatiss : 0Q F&, R09R

9)  onde ferol™, AwEe uenAe fastorl, FHim fGU3N-9999/u.5.
¢&/99-31 festics 9% 3Miaeiarr, 2099.

R) e fotota, FeEw e fastol, HHise 3fdN-9398/49.5.
¢&/99-31

3) Office Memorandum F. No. 11012/04/2016-Estt(A)
Government of India Ministry of Personnel, Public
Grievances and Pension, Department of Personnel &
Training Establishment A-III Desk Dated August 23,
2016

Qe forut: -

fetcitera uFe 3t /BHa-A=N Feiserl R a =id otsdl

AEAR A GOl @l BoRigaHid QAelel dastdant ar Haatiaed]
gelftcengar ena ot fewtfda ot suga. st seagAR ded s Fhre
3 sfgn (Rafgat 3fust &, 9%92/2098) AeA AL Adtd =R 2.
9&/0% /2093 AT fEetcen Fotenzn aRess 98 Aeftet 3uael Seltet T 30Ed.
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We, therefore, direct that the currency of a
Suspension Order should not extend beyond three months
if within this period the  Memorandum  of
Charges/Chargesheet is not served on the delinquent
officer/employee; if the Memorandum of
Charges/ Chargesheet is served a reasoned order must be
passed for the extension of the suspension. As in the case
in hand, the Government is free to transfer the concerned
person to any Department in any of its offices within or
outside the State so as to sever any local or personal
contact that he may have and which he may misuse for
obstructing the investigation against him. The Government
may also prohibit him from contacting any person, or
handling records and documents till the stage of his
having to prepare his defence. We think this will
adequately safeguard the universally recognized principle
of human dignity and the right to a speedy trial and shall
also preserve the interest of the Government in the
prosecution. We recognize that previous Constitution
Benches have been reluctant to quash proceedings on the
grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of
suspension has not been discussed in prior case law, and
would not be contrary to the interests of justice.
Furthermore, the direction of the Central Vigilance
Commission that pending a criminal investigation
departmental proceedings are to be held in abeyance
stands superseded in view of the stand adopted by us.”

. AL Jdiw RIS aRAuA™ fGeteen . 9§/02/209% = Ftama
TG Bg IRBRAL 8. 3 3R, 09§ At BRI @A AT SUSTAT
3@, Al Al RSN 0= by AZBRAT BRGNS 322 BT feteitaia
ARDI HHA-AA Q0 AR Facld ANRW U Ioga &N Feis=nzn

RN HeHIAIA RIR JARTN T A= [ariefta gt

oA feroter: -
9. W PR AWDA FHRA-TR o@ar@l @l doaricHia
JOTIATD Jl SUId Ad 33

i) fotcifaa et Aawizn = gERtt 3 AlgiEn weada
sl diwelt J5 F>a AR U3 TSM@RIA 3 303, 30 FHT Feas

HeAUREE 3 Algea e stea 843d Feea ge e saaa HEA



6 O.A.NO. 349/2023

EEAA o Jouse 3EARIE (HRU (FARRRAE) AgH qidew -T2 IR

AU ATal.

ii) fcilta crwate Aawien sen uwol 3 Algsizn weata faseia

Aol P> HSA AURM U3 TSE@UNA A AE, 3N UHIM Al Adted

AR 3 WEd, Feias Jad Hoeni¥as 3o i Agd AE. e
Fcifaa et AawiaEa faswia dwfd sraE IS F5a AURY T
ISTEUE HRIAE! FeaeurRia Qo kaiEn 3nd dedRun det sigat At

g1l / FAAET "UIA AT,

iii) WisER geRua [Adua: AEdaud yEHt Fefaa euem Aamiaz
el dwelt > FH AUR U3 TSOEE N@LAH Al IMHCH AEgaud
gtdaieres f[astenat Jdela UeiAs [eena 3ustse! 56 <ul @AH G,

A AT RGeS A Auadet Hast 9 a R AR sneeridiat agat
AT 3L AARA FLURTA E 3@ 3R AHGTA A,

3. TR A oo BRI, A= www.maharashtra.gov.in =
ATAETAR 3UCTER! FHRUATA el e AT Alebeics 2090908 980808009
3T 3B, 81 3R fSolleat Taeidia Aeiifhd Boet BlevRd Ad 3N@.

BRI AU A SMLEFAR d AT,

T8/ -
(5. Q)
30 Ala, AR, QA

6. In the present matter it is undisputed that no statement of
charge has yet been issued to the applicant. Issuance of the
statement of charge is very first step towards initiation of the
departmental enquiry. It is thus evident that the departmental

enquiry has not commenced though in contemplation of the
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said departmental enquiry the applicant was suspended in the
year 2019 vide order dated 21.6.2019. In view of the direction
given by the Hon’ble Apex Court in the case of Ajay Kumar
Choudhary Vs. Union of India Through its Secretary & Anr. (cited
supra), if the charge sheet is not served on the delinquent
within the period of three months from the date of his
suspension, the suspension order cannot be extended beyond
the said period of three months. In the present matter, the
charge-sheet has not been issued even after four years of the
order of suspension. In the G.R. referred to hereinabove also it
has been expressly mentioned that if the departmental enquiry
is not commenced against the delinquent by serving upon him
the charge-sheet within the period of three months there would
be no alternative except to revoke the suspension. Considering
the facts involved in the present matter in light of the direction
issued by the Hon’ble Apex Court in the case of Ajay Kumar
Choudhary Vs. Union of India Through its Secretary & Anr. (cited
supra) and having regard to G.R. dated 9.7.2019 the
suspension of the applicant cannot be permitted to be
continued henceforth and deserves to be revoked forthwith. It
is informed by the learned counsel that no one has been

appointed in place of the applicant during meanwhile period
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and the said post is still vacant. For the reasons stated above,

the following order is passed: -

ORDER

(i) The order dated 21.6.2019, whereby the applicant

has been suspended stands revoked.

(ii) The respondents are directed to reinstate the
applicant forthwith on the post from which he was

suspended.

(iij) O.A. stands allowed in the aforesaid terms. There

shall be no order as to costs.

VICE CHAIRMAN
0.A.NO.349-2023 (SB)-2023-HDD-Suspens



