MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 334 OF 2019

DIST. : LATUR

1. Goroba s/o Ram Aaradwad, )
Age. 60 years, Occ. Service, )
R/o Babhulgaon, Tq. & Dist. Latur. )
2. Vishnu s/o Goroba Aaradwad, )
Age. 38 years, Occ. Unemployed, )
R/o Babhulgaon, Tq. & Dist. Latur. )-- APPLICANTS
VERSUS

(1) The State of Maharashtra,
Through its Secretary,
Ministry of Social Justice and
Special Assistant Department,
Mantralaya, Mumbai — 32.

— N —

(2) The Dy. Commissioner,

Woman & Child Development, )

Aurangabad. )
(3) Rector, )

Government Boys Children Home, )

Latur, Dist. Latur. )
(4) The Superintendent, )

Government Boys, Children Home, )

Latur, Dist. Latur. )- RESPONDENTS
APPEARANCE :- Shri B.B. Shinde, learned Advocate for the

applicants.

Shri V.R. Bhumkar, learned Presenting
Officer for the respondents.
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CORAM : Hon’ble Shri V.D. Dongre, Member (J)
DATE : 03.09.2021
ORDER

1. This Original Application is filed U/s 19 of the
Administrative Tribunals Act, 1985 for seeking appointment to the
applicant no. 2 - Vishnu s/o Goroba Aaradwad - on
compassionate ground on the place of the applicant no. 1 -
Goroba s/o Ram Aaradwad, who has sought voluntary retirement

from the Government service.

2. The applicant no. 1 joined the services as Sweeper with the
Government Children Home for Boys at Latur on 1.12.1982. The
respondent no. 3 is the Rector, Government Children Home for
Boys, Latur and the respondent no. 4 is the Superintendent of the
said Government Children Home for Boys at Latur. The applicant
no. 1 rendered his unblemished service for about 35 years. Due
to his health issue, the applicant no. 1 desired to take voluntary
retirement. Therefore, on 30.12.2017 he sent a letter (Exhibit - E
page 29 of the paper book) to the respondent no. 2 i.e. the Deputy
Commissioner, Woman & Child Development, Aurangabad
informing his desire to take voluntary retirement and requesting

for appointment of the applicant no. 2, who is his son, in his place
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on compassionate ground as envisaged in Lad-Page Committee
Report. Subsequently he also addressed a letter dated 1.1.2018
(Exhibit-F page 30 of paper book) to the respondent no. 4 i.e. the
Superintendent of Government Children Home for Boys at Latur
making similar demand. The respondent no. 3 i.e. the Rector,
Government Children Home for Boys, Latur forwarded the
proposal dated 5.1.2018 (Exhibit — G page 31 of paper book) to the
District Women and Child Development Officer at Latur for
necessary action. However, the applications made by the
applicant no. 1 were not considered. Therefore, the applicant no.
1 again wrote a letter dated 31.3.2018 (Exhibit — H page 32 of
paper book) to the respondent no. 2 i.e. the Deputy
Commissioner, Women & Child Development, Aurangabad seeking
voluntary retirement and compassionate appointment to his son

i.e. the applicant no. 2 on his place.

3. However, there was no response from the side of the
respondents to his letters. The applicant, therefore, filed writ
petition No. 4386/2018 before the Hon’ble High Court of
Judicature at Bombay, Bench at Aurangabad. After filing of the
said writ petition, the respondent no. 2 without hearing the
applicant no. 1 issued the order dated 30.5.2018 (Exhibit — I page

33 of paper book) and accepted the voluntary retirement sought
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by the applicant no. 1 with effect from 2.4.2018 (After Noon).
However, by the said order the appointment on compassionate
ground to the applicant no. 2 was refused stating that as per the
clause no. 03 of the G.R. dated 11.3.2016 the compassionate
appointment can be given only to the legal representative or close
relative of the Government servant who retired voluntarily on
medical ground, who belong to reservation category of Scheduled
Caste only. Apart from that, such persons from the category of
Walmiki or Mehetar community are also entitled for appointment
on compassionate ground. The applicants do not belong to any of
these categories and therefore appointment on compassionate

ground was refused.

4. Subsequently by the order dated 7.6.2018 (Exhibit J page 35
of paper book), the applicant no. 1 was relieved from the service

with retrospective effect w.e.f. 2.4.2018.

5. It is further submitted that, in fact, the respondent no. 1 by
the G.R. dated 11.3.2016 (Exhibit — C page 22 of paper book) has
resolved to continue the benefits as recommendations provided by
the Lad-Page Committee and also resolved to continue the benefits
of earlier G.R. dated 26.2.2014 (Exhibit - B page 18 of paper
book). The relevant clauses 2 & 4 of the said G.R. were squarely

applicable to the case of the applicant, but the same are not
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considered and the claim for compassionate appointment of the
son of the applicant no. 1, who is applicant no. 2 in the present
0O.A., is rejected in view of clause 3, which is applicable to the S.C.
category employees. It is further submitted that for the persons
falling under similar circumstances as that of the applicant, the
other Government / Semi Government authorities namely Latur
Municipal Corporation and Pimpri Chinchwad Municipal
Corporation have appointed the persons on compassionate
ground, who are not belonging to Scheduled Caste. The
information gathered by the applicant no. 1 under R.T.I. Act is
placed on record at Exhibits — K, L & M. In view of the same the
applicant no. 1 is assailing the rejection of his claim for
appointment for his son i.e. applicant no. 2 on compassionate
ground, vide order dated 30.5.2018 (Exhibit — I page 33 of paper
book) and seeks appointment on compassionate ground for his

son i.e. the applicant no. 2.

6. Affidavit in reply on behalf of respondent nos. 2 & 3 is filed
by one Shri Raman Randhir Telgote, Superintendent, Government
Children Home, Latur, Dist. Latur. It is not in dispute that the
applicant no. 1 was working as a Sweeper in Government Children
Home, Latur since 1.12.1982 and his voluntary retirement was

granted w.e.f. 2.4.2018 vide order dated 30.5.2018. However, by
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the said communication, the appointment of the applicant no. 2
sought on compassionate ground was refused as the applicant
nos. 1 & 2 are not belonging to S.C. category as contemplated in
clause no. 03 of the G.R. dated 11.3.2016. It is stated that the
said G.R. dated 11.3.2016 is applicable to the persons, who
belong to S.C. category i.e. from Valmiki or Mehetar caste /
community. In view of the same, the contentions raised in the
O.A. in that regard are devoid of merits, and therefore, the O.A. is

liable to be dismissed.

7. I have heard the arguments advanced by Shri B.B. Shinde,
learned Advocate for the applicant and Shri V.R. Bhumbkar,

learned Presenting Officer for the respondents, at length.

8. It is not disputed that the applicant no. 1 is the father of the
applicant no. 2. The applicant no. 1 entered the service of the
Government as a Sweeper in Government Children Home, Latur
on 1.12.1982. He worked with the Government Children Home,
Latur till issuance of communications dated 30.5.2018 (Exhibit — I
page 33 of paper book) and 7.6.2018 (Exhibit — J pager 35 of
paper book), whereby his request for voluntary retirement was

granted w.e.f. 2.4.2018.
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9. It is the case of the applicant that pursuant to the report of
the Lad-Page Committee and its continuation by way of
Government Notifications dated 21.10.2011 (Exhibit — A page 14
of paper book) & dated 26.2.2014 (Exhibit — B page 18 of paper
book) and the G.R. dated 11.3.2016 (Exhibit — C page 22 of paper
book), the applicant no. 1 by his applications dated 30.12.2017
(Exhibit — E page 29 of paper book) and 1.1.2018 (Exhibit — F page
30 of paper book) sought voluntary retirement from the post of
Sweeper and thereby he also requested compassionate
appointment in his place to the applicant no. 2, who is his son.
The voluntary retirement of the applicant no. 1 was accepted by
the respondent no. 2 i.e. the Deputy Commissioner, Woman &
Child Development, Aurangabad as per the communication dated
30.5.2018 (Exhibit — I page 33 of paper book) and by the
respondent no. 4 i.e. the Superintendent, Government Boys
Children Home, Latur vide the communication dated 7.6.2018
(Exhibit - J page 35 of paper book). However, by the said
communication dated 30.5.2018 (Exhibit — I page 33 of paper
book) the claim of compassionate appointment for the applicant
no. 2 in place of the applicant no. 1 upon acceptance of his
voluntary retirement was rejected stating that the applicant no. 2
belongs to O.B.C. category and the scheme of Lad-Page Committee

as envisaged in G.R. dated 11.3.2016 (Exhibit — C page 22 of
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paper book) and more particularly clauses (1) & (3), it is applicable
to the eligible persons belonging to the reservation category of
Scheduled Caste and also to the such persons from the category

of Walmiki or Mehetar community.

10. Considering the rival facts on record, I have to analyse the
facts of the present case in the background of original Lad-Page
scheme, which deals with appointment on compassionate ground
and continuation of said scheme by the Government by issuing
Notifications dated 21.10.2011 (Exhibit-page 14 of paper book),
26.2.2014 (Exhibit — B page 18 of paper book) and G.R. dated
11.3.2016 (Exhibit — C page 22 of paper book). Above said
Notifications and G.R. were issued by the respondent no. 1.
Perusal of first two notifications would show that the scope of
beneficiaries for appointment on compassionate ground is, in fact,
extended and broadened and hurdles faced in appointing such
persons are sought to be removed. In the background of above
said Notifications, if G.R. dated 11.3.2016 (Exhibit — C page 22 of
paper book) is considered, the benefits are summarized in clause
(03) of the said G.R. dated 11.3.2016 (Exhibit — C page 22 of paper
book), which reads as under :-

“3. s FHAR FrmIzel FAHT ABIF BIATA TRATAT AABIT /
FFenAemar Haq Fwnd JqT-0 FgFd! HaHld galdar wwe dAeHl
Reia 90.99. 0094 JAchar enAatarde 7& & JENAd v FeHAqAT
8T 2 33 :-
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9)  qlfeAeDl, AFZAT AHISTE HIAITD, 3iilelas T2z dveic?
ABIE BIAIAE AGFANAET TS HAAG 11T DA R
qezd ge aicg Saved .

2)  aus A= Rrerell sidt so auigal &iay deR AR
@l FE:REdla Jez Rrerzel @i 3a sasdw 3iE. g
T Gfduxes, FiAGIS e a Q9N FERI [T B, TBIE
2098/4.. 069/ AFIHZRA I&. & BIArR] 0098 3ieqel e SNt
HIHBT FTTH ST T,

3)  awiE AR BYa Adqifega SiEF= Bar -2 3rear
Xeilergad] 8ar-a f@bar Ada siAale Fes qEaccan siggiad
STARENT 30T TABIS DHEA-AET T fbar FIAaisas JAH JaT
Flstaar & Ul rar.”

11. In my considered opinion, in order to understand the real
purport of the G.R. dated 11.3.2016, the clauses thereof are to be
read conjointly and harmoniously. Clauses (01) and (02) thereof
lay down that the scheme for compassionate appointment
propagated by the Lad-Page Committee is to be extended further
confirming the earlier Notification dated 26.2.2014 (Exhibit — B
page 18 of paper book). The Notification dated 26.2.2014 speaks
of appointment on compassionate ground to the Ilegal
representatives or closed relative irrespective of the Caste /
Religion. Clauses (01) and (03) which speak about extending of
said benefits to the persons belonging to Walmiki or Mehetar
community and S.C. category do not take away the rights of
persons belonging to other Religion or caste, whose rights are
recognized by earlier Notifications dated 21.10.2011 (Exhibit — A

page 14 of paper book) and 26.2.2014 (Exhibit — B page 18 of
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paper book). As per the clause (04) of the G.R. dated 11.3.2016
(Exhibit — C page 22 of paper book) the said benefits or said
scheme is made applicable to the legal representatives of Sweeper

working in all the Departments.

12. The applicant has produced on record the documents
obtained by him under R.T.I. Act, which are at Exhibits — K, L & M
of paper book. The said information is obtained by him from
Municipal Corporations at Latur & Pimprichinchwad respectively.
Those documents show that the legal representatives of the
Sweepers from the community other than Walmiki or Mehetar
community and S.C. category are given appointment on
compassionate ground by the said Municipal Corporations. In
view of the same, in my considered opinion, the rejection of the
claim of the applicant no. 2 by the order dated 30.5.2018 (Exhibit
— I page 33 of paper book) issued by the respondent no. 2 in view
of clause no. (03) of G.R. dated 11.3.2016 (Exhibit — C page 22 of
paper book) is arbitrary and contrary to the scheme as envisaged
in Notifications dated 21.10.2011 (Exhibit — A page 14 of paper
book) and 26.2.2014 (Exhibit — B page 18 of paper book) and G.R.
dated 11.3.2016 (Exhibit — C page 22 of paper book). Therefore, I
hold that the applicant no. 2 is entitled for appointment on

compassionate ground in place of the applicant no. 1, who has
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taken voluntary retirement from the post of Sweeper. Hence, I

proceed to pass the following order :-

(i)

(i)

ORDER

Original Application no. 334/2019 stands allowed.

Respondent nos. 1 & 2 are directed to appoint the
applicant no. 2 — Shri Vishnu s/o Goroba Aaradwad —
on compassionate ground within the period of 03
months from the date of this order on the place of the
applicant no. 1 i.e. Shri Goroba s/o Ram Aaradwad,
whose voluntary retirement is accepted by the
respondent nos. 1 & 2 vide letters dated 30.5.2018
(Exhibit — I page 33 of paper book) and 7.6.2018
(Exhibit - J page 35 of paper book).

There shall be no order as to costs.

(V.D. DONGRE)
MEMBER (J)

Place : Aurangabad
Date : 03.09.2021

ARJ-O.A. NO. 334-2019 VDD (COMPASSIONATE APPOINTMENT)



