1 O.A. No. 299/2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 299 OF 2022
(Subject : Appointment)

DISTRICT : AURANGABAD
& BEED

1. Varsha Prakash Mandale, )
Age :- 29 years, Occupation — Student, )
R/o Gat No. 11, Plot No. 1, Hindustan )
Housing Society, in front of Dhoot Bunglow, )
Kanchanwadi-431011.

2. Akash Mahadev Pandule, )
Age :- 26 years, Occupation — Student, )
R/o at Post Kelsangvi, Beed, Tq.& Dist. Beed.)

. APPLICANTS

VERSUS

1. The State of Maharashtra,
Through its Principal Secretary,
General Administration Department,
Mantralaya, Mumbai- 32.

~— — — —

2. The State of Maharashtra,
Through its Secretary,
Agriculture Department, Mantralaya,
Mumbai -32.

~— ~— — —

3. The Secretary, )
Maharashtra State Public Service Commission,)
Maharshi Karve Road, Kuprej, Mumbai.)
..RESPONDENTS

APPEARANCE : Shri Vivek U. Rahtod, Advocate for the
Applicants.

: Shri M.S. Mahajan, Chief Presenting Officer for
respondents.
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CORAM : Justice Shri P.R. Bora, Vice Chairman
AND
Shri Bijay Kumar, Member (A)

Reserved on : 14.07.2022.
Pronounced on : 21.07.2022.

ORDER

(Per : Shri Bijay Kumar, Member (A))

1. This Original Application has been filed by the two
applicants jointly invoking provisions of S 19 of the Maharashtra
Administrative Tribunals Act, 1985, challenging the validity of
the advertisement bearing no. 017/2022 dated 18.02.2022
issued by the respondent No. 3 i.e. the Secretary, Maharashtra

Public Service Commission, Mumbai.

2. The applicants had also filed a Miscellaneous Application
No. 133/2012 in this Original Application on 15.03.2022 seeking
leave to sue jointly, which was granted vide Oral Order of this

Tribunal on 30.03.2022.

3. Brief facts of the matter are that-

(@) The applicants are Agriculture Engineering graduates
and are aspirants to get selected on the three posts,

namely, of ‘Deputy Director, Agriculture & others, Group-A’; ‘Taluka
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Agriculture Officer & Others, Group-B’ and ‘Agriculture
Officer & others, Group-C’, which have been placed under
category of ‘Maharashtra Gazetted Technical Services’.
Maharashtra Public Service Commission (in short, “MPSC”)
has published advertisement No. 017/ 2022 on 18.02.2022
inviting applications for the said posts. The recruitment
process included Preliminary Examination, Main
Examination and Interview. The last date for submitting
application for preliminary examination was 14.03.2022.
Syllabus for the Preliminary and Main Examinations were

notified on 11.02.2022.

(b) Coverage of subjects and distribution of marks as
applicable to old scheme of Main Examination of year 2011
and new scheme of Main Examination 2022 are shown
TABLE -A. It may be noticed that under the revised
scheme, Compulsory Paper covers only items of General
Agriculture or General Knowledge relating to agriculture,
which is neutral of fields of education at Degree Level such
as B.Sc. (Agriculture) or B. Tech (Agricultural Engineering),

B.Sc. (Forestry Science) etc.
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(c) The applicants had made representations to the
Principal Secretary, Agriculture, Government of
Maharashtra and the Chairman, MPSC on 16.02.2022 and
a few Ministers in State Government to highlight their
grievance. As the Preliminary Exam was scheduled on
30.04.2022 and the Main Examination is scheduled on
09.10.2022, the O.A. has been filed without waiting for
decision by authorities on their representations as required
under Section 20 of the Administrative Tribunals Act, 1985,

due to urgency of the matter.

4. The applicants have sought relief in terms of para XI and
XII of the Original Application, which are reproduced verbatim as
follows:-

“XI. RELIEFS SOUGHT, IF ANY,

A. The applicants pray that this Hon’ble Tribunal to
direct the respondent No. 3 to revise the syllabus
and mark weightage of Maharashtra Gazetted
Technical Services Competitive Examination
published in the advertisement bearing no.
017/2022 dated 18.02.2022 pursuant to the

agricultural engineering subject.

B. The applicants pray this Hon’ble Tribunal to direct
the respondent No. 3 to maintain the earlier

syllabus and mark weightage of Maharashtra
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Gazetted Technical Services Competitive
Examination  pursuant to the  agricultural

engineering degree including its marks.

C. Any other appropriate relief may kindly be granted
in favour of the applicant in peculiar facts and

circumstances of the case in hand.
XII. INTERIM RELIEF IF ANY :-

A.  Pending hearing and final disposal of this instant
Original  Application, @ Maharashtra  Gazetted
Technical Services Competitive Examination with
regard to the impugned advertisement bearing no.
017/2022 dated 18.02.2022 and its syllabus
published on 11.02.2022 may kindly be stayed.

B.  Any other appropriate relief may kindly be granted
in favour of the applicant in peculiar facts and

circumstances of the case in hand.”

5. Grounds for Seeking Relief :- The grounds on which the

applicants are seeking relief are essentially two; firstly, the
impugned syllabus of agriculture engineering degree has effect of
reduction of weightage from 280 marks to 16 marks which is
demonstratively perverse, erroneous and per se illegal in nature
and secondly, MPSC had framed syllabus for the Preliminary
examination in the year 2021 and according to the original

allocation of marks the main examination was intended to be on
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earlier pattern in which the subject of Agricultural Engineering
used to be independent optional with 200 marks. It is only at the
time of issuing advertisement No. 017/2022 that the revised
pattern was published in which marks of only 16 have been
allocated for topics related to Agricultural Engineering. As a
result the candidates with background of Agricultural
Engineering are not going to get enough time to prepare as per
new syllabus which is against the law settled by Hon’ble Apex

Court and Hon’ble Courts.

0. Pleadings and Final Hearing :- Though all the 3

respondents had been duly served notices on 11.04.2022 and
service affidavits to that effect have been filed on 19.04.2022,
affidavit in reply has been filed on behalf of Respondent No. 3
only on 16.06.2022 which was taken on record and a copy
thereof was supplied to the other side. Rejoinder affidavit was
filed on behalf of the Applicants and the two sides argued the
matter at the stage of admission itself. Thereafter, the case was

closed for orders.

7. Analysis of Facts:

(@) From the facts on record and oral submissions made,

following issues emerge which need to be analyzed
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threadbare in order to draw conclusion regarding merit in
the Original Application. The issues that have emerged are

taken up for analysis as follows :-

Issue No. 1 -Whether MPSC is competent to frame

Schemes for holding a Competitive Examination for

recruitment or for introducing modification therein?

Analysis and Finding - Rule (4) (3) of The Maharashtra

Public Service Commission Rules of Procedure, 2014 reads
as follows :-

“4. Matters to be decided by the Commission- The

following matters shall be decided by the Commission

(3) Any case in which a decision is required to be taken
regarding framing of Schemes for holding a Competitive
Examination for Recruitment or Departmental

Examination or their modification;

Findings: Upon considering rule provisions, we are of

considered opinion that the MPSC is competent to frame
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scheme or examination by modifying the then existing

scheme.

Issue No. 2- Whether candidates from multiple disciplines

are eligible to appear in the competitive examination based
on principle of equivalence? If so, then which are the
disciplines from which candidates can apply for getting

appointment on the post advertised?

Analysis and Finding: Clause 7.5.2 of the advertisement

No. 017/2022 issued by MPSC clearly shows that
graduates from six academic streams, equivalent to B.Sc.
(Agriculture), are eligible to be appointed on the posts so
advertised. For ready reference, the said clause is quoted

below :-

“9.9. ? FAFRIE FHit=Aar :-

(9)  ACATEIT HIABZA Pl [apar it 3il3erifep! siarar SamEiaan ar
lawendfier qaaft far =na @enenRidier 3t BAF AAGE B,

(2)  wega srRdAlaEIdr o foroler, gpivy, qgiasle, GoaeIaare (e a
HARIRIAA (AT, FHIB : 3ipla-9299/9%F 20c/ 990, faaia
O AT, 2099 i@ T kil sigar &l ozt () /&,
2% (Pl 3iHAIBDY) a ATH qaeell ARG FEYE Hee BHeel

3B : -

(9) &.padl (gl Sla azsnea)  (2) &l v (Y &ase @azernga)
(3) & ool (713 fazter) (8) &t b (31e=icdaT)
(3) ft.ow. pah (§) &t oereedl (3ematazn)”
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Issue No. 3- Inputs from which academic discipline can be
associated more with Role & Responsibilities attached to

the posts advertised for recruitment?

Analysis: From the submissions made by the parties, it
may be inferred that the Department of Agriculture, Animal
Husbandry, Dairy & Fisheries has separate set of filed staff
/ subject matter experts for the fields of Agriculture,
Animal Husbandry, Dairy and Fisheries. However, for the
purpose of promoting integrated farming, technical staff of
agriculture department must have basic knowledge of
Animal Husbandry, Dairying and Fisheries. Therefore,
small input of these fields of knowledge is tested for
selection of candidates for the post of Deputy Director,
Taluka Agriculture Officer and Agriculture Officer. As there
is no separate technical department for Food Processing,
Bio-Technology, Food Micro Biology, Food Chemistry, Agri-
Business, Crop Insurance etc., and responsibility in respect
of them is required to be discharged by functioning of
Agriculture Department, there is a complete justification for

introduction of these topics in the Scheme of Examination.

Finding - Based on above analysis, in our considered

opinion, the inputs from academic discipline of B.Sc.
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(Agriculture and  Biotechnology) is predominantly
associated with the role and responsibility attached to the
posts advertisement for recruitment. Therefore, modified
scheme of competitive examination for the posts under
Maharashtra Gazetted Technical Services reflects a
pragmatic approach to take care of broader objective of
integrated farming. It addresses the main objective of

recruitment process.

Issue No. 4- Whether expert have been consulted for

finalizing syllabus and weightage to various equivalent
academic disciplines for the competitive examination?

Analysis and Finding: it is admittedly; that MPSC has

consulted experts from all the four agriculture universities
in the State and consolidated recommendations of expert

committee has been duly approved by MPSC.

Issue No. 5- Whether publication of syllabus and weightage
in the month of February 2022 for the Main Examination to
be held in the month of October 2022 is prejudicial to

candidates from any particular academic discipline?

Analysis: It may be noticed from TABLE-A of this Order

that modifications made in syllabus of Paper-1
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(Compulsory Paper) of 200 marks is neutral to any
academic stream as now it covers topics like Basics of
Agriculture (concept, branches, consumption trend, Govt.
procurement, ecology, concept of rural areas, rural
economy, precision agriculture, geo informatics, Nano-
technology, Land related Laws (land revenue code, tenancy
act etc., agriculture related acts), Agricultural Schemes,
Agricultural Related General Knowledge and Current
Affairs. It is also evident that the incorporation of topics
relating to sun-rise areas like food technology, agri-
business management, agricultural finance, crop
insurance, women in agriculture etc. and giving increased
weightage to subjects which facilitate integrated farming is
a positive step. The fact remains that the applicants with
Agricultural Engineering background may have to make
preparation for these topics which are not alien to the
stream of agricultural engineering. In the present matter,
modified scheme has been announced in the month of
February 2022 whereas the Main Examination is scheduled
in October 2022. Applicants have referred to an
announcement dated 16.06.2021 made by MPSC stating

that a revised scheme and syllabus for holding a Common
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Preliminary Recruitment Examination for three cadres
under Maharashtra Gazetted Technical Services has been
prepared. It was further stated that no change in scheme
and syllabus for the Main Examination has been effected.
The applicants have contended that this announcement
was misleading. On the other hand, the MPSC has
submitted that the said announcement was applicable for
Preliminary Examinations to be held for Maharashtra
Gazetted Technical Services for which advertisement would
have been issued in the year 2021, whereas, advertisement
in the present matter was issued in February 2022. The
announcement does not convey message that there would
not be any revision / modification in syllabus for Main
Examination to be held after year 2021. For ready
reference, the main part of the announcement made by
MPSC on 16.06.2021 is quoted below:

“. Hwon -
fawe ;- FErRIg ASTatia aities Aar Agad (qd) a (FE=) addlEn

Gt JN5TET a 318TTHABATGITT

‘FHarzreg rsratzia aiies Aar A1 adidiAcd AZRIE T Adl, AFRIE
P! Aar a AFRIE 311! Aar A1 HTAAT GG AANAET 3R a1 deig]
HAaaidler srzdiadar ange ‘ARG ATABIA Al Aar AgFT qa adiein’ ar
i ppa Agad qd aAdld et BN JHIINBIA [Reaiaws IC
f5Hqz, 20?0 257 Glrediusias qfdreg evena 3ia 3.
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2. e @i 9¢ BAag, 2o?o dstien affiediaaasidier azadi=mn

3iquaa ‘FAZRICE ASTHIA Jifie Aar Agad (qd) adidisdar adizn aisan

d 319MHBH NG A BTIA 3T 305,

3 ‘AT ISTALIA Al AT AGFT qF Gld FFMAT A
HaalwAar (ARG a&t Aar, ABRIE Fo Aqr a ARG 3if#ies! Aar)
FF qlen F@AAq 8N Adlel. add FF qAdEn aden Jsen

SIIABHIA BT FacT B SeA! &g,

8. ‘FERE ASIUBE dltew Aar qd @ FF addd aden Jrar a

SIIMABH IAARTEN ABABAAT 3NN WWW. MPSC.qov.in AT

HapAzeleslaz Alies 2ol ST 3B,

g, FABRIE SGHA dibies dAar dAgad gqd adddHl adlen asiEn a

31IMHABH Hl 209 9 HeA Gliez - sulpiciarga &y 2igia.”

Findings: Upon considering above facts we are of opinion
that the decision of MPSC to modify scheme and syllabus
for the Common Preliminary and Main Competitive
Examination which was advertised in the month of
February 2022 cannot be said to be perverse, malafide or
illegal. Further, issue of notification of syllabus for the Main
Examination along with advertisement for Preliminary as
well as Main Examination in February 2022 cannot be said
to be prejudicial to the applicants as the announcement
made by MPSC on 16.06.2021 was with respect to
advertisement published in the year 2021. There seems to
be no merit in claim that stream of Agricultural

Engineering should continue to get higher weightage
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compared to other streams, which have been notified by the
respondents to be equivalent to B.Sc. Agriculture. Likewise,
the claim of equal weightage for Agriculture Engineering as
compared to B.Sc. (Agriculture) is not established in view of
the Role and Responsibilities of the posts advertised for

recruitment.

Further, we cannot be oblivious of the fact that there
may be several candidates, who may be preparing
themselves on the syllabus introduced in February, 2022.
Present is the O.A. filed only by two applicants. Grievance
raised by them is individual and cannot be accepted in
representative capacity. To pass any order at this juncture
to revise the syllabus and mark weightage would definitely
have adverse effect on the said candidates that too without
hearing them. For this reason also, we are not inclined to

accept the prayers of the applicants.

8. Conclusion :- Upon considering facts on record, oral
submissions made and findings above analysis made, we are of
considered opinion that the Original Application No. 299 of 2022

is devoid of merit and therefore, following order is passed :-
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ORDER

(A) Original Application No. 299 of 2022 is dismissed for

being devoid of merit.

(B) No order as to costs.

MEMBER (A) VICE CHAIRMAN

Kpb/D.B. O.A. 264 with 282 both of 2021 PRB & BK Appointment
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TABLE-A
COMPARATIVE SHEET FOR MARKS DISTRICUTION FOR MAIN
EXAMINATIONS

(YEAR 2011 Vs. YEAR 2022)

Sr. No. EXAMINATION 2011 EXAMINATION 2016
Compulsory Paper: | Compulsory Paper: General
Agriculture Science- (200 | Agriculture- (200 Marks)

Marks)
i. Agronomy-80 Marks i. Basics of Agriculture
ii. Soil Science- 40 Marks (concept, branches,
iii. Agricultural consumption trend, Govt.
Engineering-80 Marks procurement, ecology,
concept of rural areas, rural
economy, precision

Paper agriculture, geo informatics,

Nano-technology etc.- 120
1 Marks
ii. Land related Laws (land
revenue code, tenancy act
etc)- 10 Marks
iii. Agriculture Related Acts- 10
Marks
iv. Agricultural Schemes -10
Marks
v. Agricultural Related General
Knowledge and Current
Affairs- 50 Marks
Paper- Optional-1: Agricultural Science and
Agriculture: 400 Marks Technology- 200 Marks (No
2 i. Agricultural Botany- 80 | Optionals)

Marks
ii. Plant Protection
Entomology- 40 Marks
iii. Plant Protection

Pathology-40 Marks
iv. Horticulture-80 Marks
v. Agricultural Extension-
60 Marks
vi. Agricultural
Economics-40 Marks
Animal Husbandry-20
Marks
viii. Dairying- 20 marks
ix. Food Science-
Marks

vii.

20

i. Agriculture- 128 Marks
* Agronomy
» Agricultural Botany
* Soil Science &
Agricultural Chemistry
* Animal Husbandry &
Dairy Science
» Agricultural Economics
» Agricultural Extension
» Agricultural Entomology
» Plant Pathology
ii. Agricultural Engineering-
16 Marks
» Irrigation and Drainage
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Optional-2: Engineering
Agricultural Engg.- 400 * Soil & Water
Marks Conservation Engineering

i. Farm Power & Farm o Farm Power and
Machinery- 80 Marks Machinery

ii. Agricultural Process « Agricultural Process
Engineering- 80 Marks Engineering

iii. Electrical & Other e Unconventional Energy
Energy =~ Sources- 40 Sources &  Electrical
Marks Engineering

iv. Farm Structures-20 e Farm Structures
Marks iii. Horticulture- 16 Marks

v. Soil & Water iv. Agricultural Bio-
Conservation Technology- 10 Marks
Engineering- 120 Marks v. Agricultural Food

vi. Irrigation & Drainage
Engineering- 60 Marks

Technology- 16 Marks
» Food Micro Biology
* Food Chemistry
* Methods of Processing
vi. Agriculture Business
Management- 06 marks
» Agricultural Finance and

Insurance
* Food Business
Management
» Agribusiness Project
Management
vii.Fisheries Science- 04
Marks
viii. Home Science- 04
Marks
e Food Science and Human
Nutrition
* Resource Management
and Consumer
Science
» Textile and  Apparel
Designing

» Women in Agriculture




