
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 254 OF 2022

DISTRICT:- AHMEDNAGAR
Sandip Wamanrao Khadse
Age: 36 years, Occu. Service
R/o. Mahada Colony in front of
Pratap Nagar, Darga Road,
Usmanpura, Aurangabad
District Aurangabad. .. APPLICANT

V E R S U S

1) The State of Maharashtra
Through its Secretary,
Home Department (Transport)
Mantralaya Mumbai.

2) The Commissioner of Transport,
5th floor fountain, Telecom
Department Bhavan no. 2,
Mahatma Gandhi Road Fort,
Mumbai-400 001.

3) The Deputy Regional Transport
Officer, Ahmednagar.

4) The Departmental Promotion
Committee, Through its President,
Home Department (Transport)
Mantralaya, Mumbai. .. RESPONDENTS

------------------------------------------------------------------------------
APPEARANCE : Shri A.W. Khadse, learned counsel for

the applicant.

: Shri M.S. Mahajan, learned Chief
Presenting Officer for the respondent
authorities.

------------------------------------------------------------------------------
CORAM : JUSTICE SHRI P.R.BORA, VICE CHAIRMAN

AND
SHRI VINAY KARGAONKAR, MEMBER (A)

DATE : 12.12.2023
------------------------------------------------------------------------------



2 O.A.NO. 254/2022

O R D E R
(Per : Justice Shri P.R. Bora, Vice Chairman)

Heard Shri A.W. Khadse, learned counsel for the

applicant and Shri M.S. Mahajan, learned Chief Presenting

Officer for the respondent authorities.

2. The applicant is presently working on the post of

Assistant Regional Transport Officer.  The applicant joined the

services as Assistant Regional Transport Officer in the month of

April, 2013. His first posting was at Dhule.  The applicant

became entitled for promotion to the post of Deputy Regional

Transport Officer in the year 2019-20.  His name was also in

the list of officers in the zone of consideration.  In the meeting of

Departmental Promotion Committee (DPC) held on 20.11.2020

the name of the applicant was there for consideration for

promotion to the post of Dy. R.T.O. However, on the pretext

that the departmental enquiry is initiated against him, no

promotion was granted to the applicant and his decision was

kept in sealed cover.

3. Applicant challenged the said decision by filing O.A. No.

191/2021 before this Tribunal. The said O.A. was contested by

the respondents.  The only ground, which was raised by the

respondents in the earlier O.A. for keeping the decision in
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regard to the applicant in the sealed cover was the pendency of

D.E. against him.  This Tribunal decided the said O.A. on

29.11.2021.  In the said O.A. the following order was passed :-

“16. In the above circumstances, according to us, there
appears no rational in the action of the D.P.C. of keeping the
decision in regard to the promotion of the applicant to the
post of Deputy R.T.O. in a sealed envelope. The said
decision, therefore, has to be set aside and it is accordingly
set aside.

17. In the above circumstances, the respondents are
directed to consider the present applicant for his promotion
to the post of Deputy R.T.O., if he is otherwise eligible to be
promoted on the said post. The present O.A. thus stands
allowed in the aforesaid terms and disposed of with no
order as to costs.”

4. As per the directions given by this Tribunal in the

decision of the aforesaid O.A., D.P.C. was held on 25.1.2022.

As is revealing from the contentions raised by the applicant in

the present O.A., he was required to collect the information as

about the said D.P.C. by invoking the provisions under Right to

Information Act.  The copies of the proceedings of the said

meeting of D.P.C. held on 25.1.2022 are placed on record in the

present matter. Minutes of the said meeting reveal that the

D.P.C. thoroughly discussed the decision rendered by this

Tribunal in O.A. No. 191/2021, however, by further observing

that the charges leveled against the applicant vide charge-sheet

issued to the applicant on 4.12.2020 are serious, the D.P.C.

ultimately took a decision not to recommend the name of the
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applicant for his promotion and again resolved to keep the

decision in sealed cover until the departmental enquiry

proceedings are concluded.

5. It is the contention of the applicant that in the earlier

decision rendered by this Tribunal in O.A. No. 191/2021 a

specific finding was recorded by this Tribunal that on the date

of D.P.C. meeting held on 20.11.2020, since no departmental

enquiry was pending against the applicant, the respondents

could not have kept the decision in regard to the applicant for

his promotion in sealed cover. Considering the aforesaid

aspects, the O.A. No. 191/2021 was disposed of by this

Tribunal by giving further directions, which we have reproduced

hereinabove.

6. It is the further contention of the applicant that

thereafter on 16.9.2022 another D.P.C. meeting was held and in

the said D.P.C. meeting it was resolved to promote the applicant

to the post of Deputy R.T.O. and in consequence thereof the

applicant was called upon to submit his options for revenue

division.  It is the further contention of the applicant that he

accordingly, though submitted his options on 23.1.2023 has not

yet been promoted. Since there was no further development in
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the matter, the applicant has approached this Tribunal seeking

following reliefs :-

“A) This Original Application may kindly be allowed.

B) Record and proceedings be called for.

C) By way of allowing the present Original Application,
quashed and set aside the order dated 25.01.2022 passed by
respondent no. 4 and it may be directed to respondents grant
promotion to the applicant from the date of earlier DPC dated
20.11.2020.

C-1) The applicant may kindly be promoted on the post of
Dy. R.T.O. in pursuance to the D.P.C. meeting dated
16/09/2022 since there was no D.E. pending on the D.P.C.
meeting dated 16/09/2022.”

7. Respondent nos. 1 to 4 have filed their affidavit in reply in

the present matter and have thereby opposed the contentions

raised and the prayers made in the O.A.  The respondents have

admitted in their affidavit in reply that in the D.P.C. meeting

held on 16.9.2022 the decision in respect of grant of promotion

to the applicant has been taken in view of the order passed by

this Tribunal in O.A. No. 191/2021. It is further contended

that the respondents have initiated another Departmental

Enquiry against the applicant in pursuance of the order dated

12.9.2023 issued by respondent no. 1. In paragraph 09, the

respondents have again taken a contrary stand than taken in

paragraph 07 and have reiterated that the applicant is being

considered for promotion and the said matter is in progress.
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8. It has also to be stated that since order passed by

this Tribunal was not being implemented by the respondents,

the applicant also preferred Contempt Petition against the

respondents. In the said contempt petition sur-rejoinder on

behalf of respondent no. 1 has been filed, wherein also it has

been specifically deposed that in the meeting of the D.P.C. held

on 16.9.2022 the name of the applicant was considered for

promotion to the post of Deputy R.T.O. and further action is

under process and will be concluded as per the procedure

prescribed under the G.R. dated 15.12.2017.  However, till this

date the respondents have not issued the order of promotion in

favour of the applicant.  On the contrary, now the second

charge-sheet has been issued by the respondents to the

applicant and the D.E. is initiated in that regard.  In the

premise of the facts as aforesaid, the case of the applicant has

to be considered.

9. It is not in dispute that the applicant is due for his

promotion to the post of Deputy R.T.O.  It is the contention of

the respondents themselves that in the D.P.C. meeting held on

16.9.2022, the decision has been taken to promote the

applicant to the post of Deputy R.T.O.  However, it is quite

discernable that the respondents are reluctant in giving
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promotion to the applicant by raising hurdles in his way.  Now

the second D.E. has been initiated against the applicant and

though there is no express statement on behalf of the

respondents that because of said D.E. pending against him it

may not be possible to issue order of promotion to the

applicant, factually the order of promotion has not been issued

in favour of the applicant.

10. In the G.R. dated 15.12.2017 complete procedure is

prescribed about the steps to be taken in the matters of

promotion in the cases where criminal case or departmental

enquiry is pending against the Government employee. Clause

12 of the said G.R. is relevant which reads thus:

“१२) श तभंग वषयक/ यायालयीन कायवाह चालू असले या करणी
सबंं धत अ धकार /कमचार दोषमु त ठर यास कंवा फौजदार खट यात
नद ष सुट यास, खाल ल माणे कायवाह करावी :-

अ) तदथ पदो नती दलेल नस यास याचे मोहोरबदं पाक ट उघडून
यातील न कषानसुार तो पदो नतीसाठ पा ठरत अस यास, याला नयमीत
पदो नती यावी.

ब) अ धकार /कमचा यास तदथ पदो नती दलेल अस यास, दलेल तदथ
पदो नती नयमीत कर यात यावी.

क) मोहोरबदं पाक टातील शफारशीनसुार तो पदो नतीसाठ पा अस यास,

सबंंधीत' अ धकार /कमचा यास क न ठ असले या अ धकार /कमचा याला
या नवडसूचीत थान दे यात येवून नयमीत पदो नती दे यात आल असेल,

अशा क न ठ अ धकार /कमचा या या पदो नतीचा दनांक हा यांना
पदो नतीचा मानीव दनांक दे यात यावा.”
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11. In fact, we need not to refer and rely upon the said

clause also for the reason that the decision taken in the meeting

of DPC held on 20.11.2020 to keep the result in respect of the

applicant in sealed cover, has been set aside by this Tribunal

holding that on the date of DPC meeting since there was no

proceeding pending against the applicant, the respondents

could not have taken such decision. Accordingly, further

directions were given by this Tribunal in O.A.No.191/2021.

12. As we have noted hereinabove, the decision rendered

by this Tribunal was discussed in DPC meeting held on

25.01.2022.  In the minutes of the said meeting some of the

paragraphs from the judgment delivered by this Tribunal in

O.A.No.191/2021 are reproduced. However, it is disgusting

that in spite of that a contrary decision was taken in the said

DPC meeting. For keeping the decision in sealed cover the

stand of the respondents was that departmental enquiry was

pending against the applicant. In the decision given by this

Tribunal in O.A.No.191/2021 the aforesaid issue has been

elaborately discussed and an unambiguous finding has been

recorded that on the date of DPC meeting held on 20.11.2020,

since there was no departmental enquiry initiated against the

applicant and it came to be initiated thereafter on 04.12.2020,
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the respondents could not have kept the decision in regard to

promotion of the applicant in the sealed cover. The further

directions were given in premise of the aforesaid facts.

13. After having read the minutes of the meeting of the

DPC held on 25.01.2022, we are constrained to observe that the

observations made and decision taken in the said meeting are

contemptuous.  In the said meeting the DPC has considered the

charges leveled against the applicant in the charge-sheet issued

on 04.12.2020 and have recorded the conclusion that the

charges are serious and on that count again the decision was

kept in sealed cover. Said decision was apparently in defiance

of the order passed by this Tribunal in O.A. No. 191/2021.

Moreover, when the matter was pending before the enquiry

officer it was none of the business of the DPC to consider the

charges leveled in the said charge-sheet.  It is further surprising

to note that DPC has recorded its conclusion holding the

applicant guilty of the charges leveled against him.  On what

evidence DPC has reached to the said conclusion is not

disclosed in the minutes of the meeting.  Suffice it to say that

the entire approach of DPC was contemptuous and the decision

taken by the DPC in the said meeting was an arbitrary exercise

of power vested in DPC.



10 O.A.NO. 254/2022

14. It is significant to note that the charges for which the

DPC held the applicant guilty and recorded such finding in the

meeting held on 25.1.2022, the enquiry officer after having

conducted thorough enquiry into the charges raised against the

applicant, exonerated the applicant and submitted the report in

that regard to the disciplinary authority on 2.9.2003.

15. Subsequent to the report as aforesaid submitted by

the enquiry officer, the next DPC meeting was held on

16.9.2022 and in the said meeting the decision was taken to

issue order of promotion in favour of the applicant.

16. However, as we noted hereinabove, the respondents were

reluctant in promoting the applicant. In the contempt petition,

though, a statement has been made by the responsible officer

that the order is being implemented and when the similar

statement is there in the reply filed on behalf of the respondents

in the present OA, now it is discernable that on the pretext of

initiation of another departmental enquiry against the applicant

he has not yet been promoted. We revert back to the G.R. dated

15.12.2017. Following clauses thereof are relevant, which read

thus,

१. रा य शासक य अ धकार /कमचा-यांना पदो नती देताना श तभंग वषयक
अथवा यायालयीन कायवाह सु असले या कमचा-यासंदभात समान कायप दती
अवलं बल जावी या ट ने व क शासना या कमचा-यांसाठ क शासनाने व हत
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केले या कायप दतीशी ससुंगत अशी कायप दती ठेव या या ट ट ने या वभागाचे
द.०२.०४.१९७६ चे शासन प रप क व द.२२.०४.१९९६ चा शासन नणय रद क न
बाल ल कायफदती वह त कर यात येत आहेत.

१½ वभागीय पदो ती स मती या बैठक या दनांकाला

v½ ts अ धकार /कमचार नलबीत आहेत,

c) या अ धकार कमचा&;ka या व द श तभंग वषयक कायवाह या अनषुगाने
दोषारोप बजावून श तभंग वषयक कायवाह सु झालेल आहे.

क) या अ धकार /कमचा-या या व द फौजदार आरोपाचे यायालयीन करण
ल वतआहे,

फौजदार आरोपाचे यायालयीन करण ल धत अस याचे के हा समज यात
येईल या साठ म.ना.स.े ( नवृ ीवेतन) नयम, १९८२ मधील नयम २७६) (बी) (एक)

म ये दलेला खाल ल अथ वचारात घे यात येईल :-

¼बी) या यक कायवाह -

¼,d½ फौजदार कायवाह या बाबतीत, दंडा धकार िजची दखल घेतो
अशी त ार कवा तवेदन, पोल स अ धका-याने या तारखेस दाखल
केले असेल या तारखेस सु केल अस याचे मान यात येईल.

अशा अ धकार /कमचा यां या पदो नती या करणात वभागीय पदो नती
स मती याचंी गोपनीय अ भलेखा या व इतर सवेा वेश नयमा या तरतदु ं या
अनषुंगाने पा ता तपासेल. मा सबंंधीत अ धकार /कमचा यां यासंदभात वभागीय
पदो नती स मतीने केलेले मू यमापन (Assessment) आ ण दलेल तवार वतं
पाक टात मोहोरबदं क न ठेव यात येईल या पाक टावर
" ी…………………………………………….(सरकार कमचा याचे नाव)

यां याबाबतीत या पदाव न ( न न पदाचे स या या पदाचे नाव) या पदावर
(पदो नती या पदाचे नाव) पदो नती दे याक रता आव यक यो यतेबाबतचे न कष
ी………………………………………………………..यां या व द या
श तभंगा या करणाची /फौजदार खट याची समा ती होईपयत हे पाक ट उघड यात
येवू नये" असा मायना लह यात यावा.

१२) श तभंग वषयक/ यायालयीन कायवाह चालू असले या करणी सबंं धत
अ धकार /कमचार दोषमु त ठर यास कंवा फौजदार खट यात नद ष
सुट यास, खाल ल माणे कायवाह करावी :-
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अ) तदथ पदो नती दलेल नस यास याचे मोहोरबदं पाक ट उघडून
यातील न कषानसुार तो पदो नतीसाठ पा ठरत अस यास, याला नयमीत
पदो नती यावी.

ब) अ धकार /कमचा यास तदथ पदो नती दलेल अस यास, दलेल तदथ
पदो नती नयमीत कर यात यावी.

क) मोहोरबदं पाक टातील शफारशीनसुार तो पदो नतीसाठ पा अस यास,

सबंंधीत' अ धकार /कमचा यास क न ठ असले या अ धकार /कमचा याला
या नवडसूचीत थान दे यात येवून नयमीत पदो नती दे यात आल असेल,

अशा क न ठ अ धकार /कमचा या या पदो नतीचा दनांक हा यांना
पदो नतीचा मानीव दनांक दे यात यावा.”

१३) श तभंग वषयक/ यायालयीन कायवाह चालू असले या करणी एखा या
अ धकार /कमचा यास तदथ पदो नती दल असेल, मा श तभंग वषयक
कायवाह म ये सबंंधीत अ धकार /कमचार दोषी ठरवून याला श ा लाद यास
खाल ल माणे कायवाह करावी -

अ) ठपका ठेव याची श ा द यास, नय मत पदो नतीकर ता सबंं धत
अ धकार /कमचा याचा या मूळ नवडसूचीत समावेश झाला असता, या
नवडसचूीत मोहोरबंद ठेवलेले पाक ट उघडून ते पदो नतीसाठ पा अस यास
सबंं धत मळू नवडसचूीत यांचे थान नवडसूचीतील लगत या ५
अ धकार /कमचा यां या खाल आणणे कंवा नवडसचूीत शवेटचे थान दश वणे
यापैक जे कमो असेल या माणे कायवाह कर या या अधीन, यांना दलेल
तदथ पदो नती सपंु टात आणून यांची पदो नती नय मत कर यात यावी.

ब) एक कंवा अ धक वष वेतनवाढ रोख याची कंवा व न द ट
कालावधीसाठ वेतन ेणीतील वेतन खाल या ट यावर आण याची श ा
झा यास तदथ पदो नती सपंु टात आणावी. एखा या करणांत
अ धकार /कमचा-यांना दले या श ेचा अमंल या नवडसचूी वषा या
कालावधीतच सपंणार अस यास व श ेचा कालावधी सपंु टात ये या या आधीच
वभागीय पदो नती स मतीची बठैक होणार अस यास, या बैठक त सबंंधीत
अ धकार /कमचा याचा पदो नतीसाठ वचार करावा व गोपनीय अहवाला या
आधारे असे अ धकार पा ठरत अस यास, यांना श चेा कालावधी
सपं यानतंर पदो नती दे यात यावी. मा अ य करणात
अ धकार /कमचा यां या श ेचा कालावधी सपं यानतंर वभागीय पदो नती
स मती या पढु ल नय मत बठैक म ये, अशा अ धका यां या पदो नतीचा
ताव इतर अ धकार /कमचा यांसोबत वचाराथ ठेवावा व ते पदो नतीस पा

ठरत अस यास यांना पदो नती दे यात यावी.
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क) पदो नती रोख याची श ा झा यास तदथ पदो नती सपंू टात
आणावी एखा या करणात अ धकार /कमचा यांना दले या श ेचा अमंल या
नवडसचूी वषा या कालावधीतच सपंणार अस यास व श ेचा कालावधी

सपंु टात ये या या आधीच वभागीय पदो नती स मतीची बठैक होणार
अस यास, या बठैक त सबंधंीत अ धकार /कमचा याचा पदो नतीसाठ वचार
करावा व गोपनीय अहवाला या आधारे असे अ धकार पा ठरत अस यास यांना
श चेा कालावधी सपं यानतंर पदो नती दे यात यावी. मा अ य करणात

अ धकार /कमचा यां या श ेचा कालावधी सपं यानतंर वभागीय पदो नती
स मती या पढु ल नय मत बठैक म ये अशा अ धका यां या पदो नतीचा

ताव इतर अ धकार /कमचा यांसोबत वचाराथ ठेवावा व ते पदो नतीस पा
ठरत अस यास यांना पदो नती दे यात यावी.

ड) एखा|k अ धकार /कमचा यास व न द ट कालावधीसाठ तो या
वेतन समय ेणीम ये, ेणीम ये, पदावंर कंवा सेवेम ये असेल, यापे ा
खाल या वेतन समय ेणीम ये, ेणीम ये, पदावर कंवा सेवेम ये आण याची
श ा झा यास अशा करणात दलेल तदथ पदो नती र द क न, तो या वेतन

समय ेणीम ये, ेणीम ये, पदावंर कंवा सेवेम ये असताना श तभगं वषयक
कायवाह चालू होती या वेतनसमय ेणीतनू, ेणीमधून, पदाव न कंवा सेवेतनू
अ धकार / कमचा यास खाल या वेतन समय ेणीम ये, ेणीम ये, पदावर कंवा
सेवेम ये अवनत कर यासदंभात श तभंग वषयक कायवाह करावी. सदरहू
शा ती/ श ेनसुार सबंंधीत अ धकार / कमचा याची सेवा ये ठता अ धकार /

कमचा या या श े या/ शा ती या आदेशाम ये नमूद के यानसुार नि चत
कर यात यावी. श ेचा कालावधी सपं यानतंर या या मूळ वेतन
समय ेणीम ये, ेणीम ये, पदावर कंवा सेवेम ये परत आण यानतंर याची
मूळ सेवा ये ठता कशी राह ल हे वचारात यावी, सधुार त सेवा ये ठतनेसुार
पदो नती या वचार े ात येत नस यास वभागीय पदो नती स मती या
बठैक म ये याचा पदो नती या पदाकर ता वचार कर यात येवू नये. मा तो
सुधार त सेवा ये ठतनेसुार पदो नती या वचार े ात येत अस यास वभागीय
पदो नती स मती या बठैक म ये याचा पदो नती या पदाकर ता वचार
कर यात यावा व तो पदो नतीस पा ठरत अस यास याला पदो नती दे यात
यावी.

इ) या करणात सबंंधीत अ धकार /कमचा यास स तीने सेवा नवृ ी,
सेवेतनू काढून टाकणे कंवा बडतफ या श ापंैक कोणतीह एक श ा झाल
असेल, तर यांची तदथ पदो नती सपंु टात आणावी व श तभंग वषयक
कायवाह या पदावर चालू होती या पदावर जबर श चेी अमंलबजावणी सु
करावी.

18- T;k vf/kdkjh@deZpk&;kaps inksUurhps izdj.k R;kaP;kfo:/n
f’kLrHkaxfo”k;d@U;k;ky;hu dk;Zokgh lq: vlY;keqGs foHkkxh; inksUurh



14 O.A.NO. 254/2022

lferhP;k ifgY;k cSBdhr eksgksjcan ikdhVkr Bsoys vkgs v’kk izdj.kkr]
laca/khr vf/kdkjh@ deZpkjh dkykarjkus iw.kZr% funksZ”k lqVyk o R;kyk eksgksjcan
ikfdVkr BsoysY;k fu”d”kkZuqlkj inksUurh nsrkuk] uarjP;k dkyko/khr nqljh
foHkkxh; pkSd’kh fdaok U;k;ky;hu dk;Zokgh] R;kP;k dfu”Bkl inksUurh
fnY;kP;k fnukadkuarj lq: >kyh vlsy] rj v’kk izdj.kh lacaf/kr
vf/kdkjh@deZpk&;kl ifgY;k foHkkxh; inksUurh lferhP;k fu”d”kkZuqlkj
R;kyk inksUurh ns.;kr ;koh o R;kyk dfu”B vlysY;k vf/kdkjh@deZpk&;kl
ns.;kr vkysyk inksUurhpk fnukad gk ekuho fnukad Eg.kwu ns.;kr ;kok
[dfu”BkP;k inksUurhP;k fnukadkl v’kk vf/kdk&;kfo:/n dks.krhgh foHkkxh;
pkSd’kh vFkok U;k;ky;hu dk;Zokgh lq: ulY;keqGs v’kk deZpk&;kyk izR;{k
inksUurh ukdkjrk ;s.kkj ukgh ¼Even if the second departmental
proceeding or judicial proceeding relates to his
misconduct uring the period for which his assessment
for promotion was done by the first DPC½- ijarq T;k izdj.kh
v’kk deZpk&;kP;k dfu”B deZpk&;kl inksUurh ns.;kr vkyh ulsy] rRiwohZ
fdaok lacaf/kr dfu”B deZpk&;kl inksUurh fnY;kP;k fnukadkiqohZ] v’kk
vf/kdk&;kfo:/n nqljh foHkkxh; pkSd’kh fdaok U;k;ky;hu dk;Zokgh lq:
>kyh vlsy v’kk izdj.kh ek= mijksDr ifjPNsn 1 ¼1½ e/khy rjrqnh ykxw

gksrhy-”

17. We reiterate that in fact, in O.A. No. 191/2021 this

Tribunal has held that the resolution to keep the decision in

respect of the promotion of the applicant in sealed cover taken

in the DPC meeting held on 20.11.2020 itself was erroneous

and was accordingly set aside.  In the decision given by this

Tribunal in the said O.A. it has been specifically observed by

this Tribunal that on the date of DPC meeting i.e. on

20.11.2020 no DE was pending against the applicant and in the

circumstances there was no reason for the respondents to keep

the decision in sealed cover.  It appears that the respondents

are adopting the same course again.  In the DPC meeting held

on 16.9.2022 though it has been resolved to promote the

applicant, the said resolution is not acted upon and now
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another enquiry is contemplated against the applicant and the

charge-sheet of the said enquiry has also been served upon him

vide memo dated 12.9.2023.  It is the apprehension in the mind

of the applicant that on the pretext that the DE is pending the

respondents may not promote the applicant.  Since the learned

CPO has also in his arguments emphatically submitted about

the initiation of the second enquiry against the applicant, the

apprehension in the mind of the applicant cannot be said to be

misplaced.

18. Having regard to the provisions made in the G.R.

dated 15.12.2017 it may not be however permissible for the

respondents to withhold the promotion of the applicant.  It is

not in dispute that in the meeting of the DPC held on 16.9.2022

the respondents have resolved to grant promotion to the

applicant.  In the circumstances, even though it is accepted that

the second enquiry has been initiated against the applicant and

the charge memo of it is served upon the applicant on

12.9.2023, on that ground the respondents cannot withhold the

promotion of the applicant for the reason that on the date of

DPC meeting i.e. on 16.9.2022 no DE was pending against the

applicant.  It is further evident that from 16.9.2022 to

12.9.2023 there was nothing against the applicant and in spite
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of that the decision in the DPC meeting held on 16.9.2022 was

not implemented.

19. After having considered the entire facts and

circumstances in the matter and after having considered the

legal position in this regard, we have reached to the conclusion

that unless there is some ultimatum given by this Tribunal the

respondents perhaps may not promote the applicant, we are

therefore, inclined to allow the present Original Application.

Hence, the following order: -

O R D E R

(i) The respondents are directed to issue the order of

promotion in favour of the applicant as resolved in the

DPC meeting held on 16.9.2022 within a period of four

weeks from the date of receipt of copy of this order.

(ii) The respondents are further directed to consider the

provisions under the Government Resolution dated

15.12.2017 for according the deemed date of promotion in

favour of the applicant, in case any person junior to the

applicant has been promoted prior to him.

(iii) The Original Application stands allowed in the

aforesaid terms however, without any order as to costs.

MEMBER (A) VICE CHAIRMAN
O.A.NO.254-2022 (DB)-2023-HDD-Promotion


