
 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD 
 

 

ORIGINAL APPLICATION NO. 232 OF 2023 
 

(Subject:- Compassionate Appointment)  

 
 

                                                    DISTRICT:-LATUR 
 
 

Anjali W/o Balaji Narhare,    ) 

Age:- 23 Years, Occ: Household,   ) 
R/o Wadhona (kh.),     ) 

Tal. Udgir, Dist. Latur.     )APPLICANT 
 
 

 

 

 

 

 

 

 

 

 

 

 

        V E R S U S  
 

 

 

1. The State of Maharashtra    ) 

  Through its Secretary,    ) 
  Home Department,    ) 

  Mantralaya, Mumbai -32.   ) 
 
 

2. The Superintendent of Police,   ) 

  Latur, Dist. Latur.     ) 
 
 

3. Sundarbai W/o Ram Narhare,   ) 

  Age: 55 Years, Occu: Household,   ) 

R/o Haibatpur, Tal. Udgir,    ) 

Dist. Latur.      )RESPONDENTS 
 

----------------------------------------------------------------------------------- 

APPEARANCE : Shri K.B. Bhise,   learned     counsel 

 holding for Shri V.D. Gunale, learned  
counsel for the applicant.  
 

: Shri D.M. Hange, learned Presenting 

Officer for the respondent Nos. 1 & 2.  
 

: Shri K.P. Rodge, learned counsel for 

respondent No.3.  
------------------------------------------------------------------------------------ 

CORAM : Hon’ble Justice Shri V.K. Jadhav,  Member (J) 
 
 

RESERVED ON   : 12.04.2024. 
 

PRONOUNCED ON  : 10.06.2024. 

------------------------------------------------------------------------------------ 
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O R D E R 
 
 

 
 
 

 

   Heard Shri K.B. Bhise, learned counsel holding for 

Shri V.D. Gunale, learned counsel for the applicant,          

Shri D.M. Hange, learned Presenting Officer for the 

respondent Nos. 1 & 2 and Shri K.P. Rodge, learned counsel 

for respondent No.3 finally with consent at the admission 

stage.   

  
2.  By filing this Original Application the applicant is 

seeking direction to the respondent No.2 to appoint the 

applicant on compassionate ground on any suitable post in 

place of her deceased husband Balaji Narhare.  

 

3.  Brief facts giving arise to this Original Application 

are as follows:- 

(i) The husband of the applicant namely Balaji Ramrao 

Narhare was in service as a Police Constable at Police 

Headquarter, Babhalgaon, Tal. and Dist. Latur since 2006.   

The applicant got married with the said Balaji Ramrao 

Narhare in the year 2015.  The husband of the applicant died 

on 29.12.2015 while he was in service.  The applicant and her 

mother-in-law namely Sundarabai Ramrao Narhare are only 

the legal heirs of her deceased husband Balaji Narhare.   
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(ii) It is the case of the applicant that after the death of her 

husband, she has filed an application for appointment on 

compassionate ground and along with the said application 

she has submitted the certificate of her educational 

qualification, certificate of heirship issued by Civil Judge, 

Junior Division, Udgir, death certificate and certificate of 

residence (Exh „B‟).   On receipt of the said application vide 

communication dated 24.11.2016, the applicant was 

informed by the department to submit the notarized affidavit 

to the effect that after getting the service on compassionate 

ground the applicant will maintain her old age mother-in-law 

and also the consent letter of members of the family.  The 

similar communication was also issued by the respondent 

No.2 on 31.12.2020 (Exh. „C‟).  On receipt of the said 

communication, the applicant has submitted her notarized 

affidavit in the office of the respondent No.2 stating therein 

that she herself and her old age mother-in-law are only the 

legal heirs of her deceased husband Balaji Narhare.  The said 

mother-in-law i.e. the respondent No.3 herein is having two 

other major sons and the applicant is not having any source 

of income and if she is appointed on compassionate ground, 

she is ready to maintain her old age mother-in-law.   
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(iii) It is the further case of the applicant that by 

communication dated 31.12.2020, the applicant was asked to 

produce the consent letter of the members of the family.  The 

applicant is widow and pursing the authorities for 

appointment on compassionate ground since from the date of 

death of her husband.  She has submitted requisite 

documents.  She has no independent source of income.  She 

is possessing the educational qualification of 12th standard.  

The applicant has, therefore, filed the Writ Petition No. 

7527/2021 before the Hon‟ble High Court of Bombay, Bench 

at Aurangabad.  However, by order dated 17.10.2022, the 

Hon‟ble High Court of Bombay, Bench at Aurangabad has 

disposed of the said Writ Petition as withdrawn with liberty to 

the applicant to approach this Tribunal for the relief claimed.  

Hence, this Original Application.  

 

4.  Learned counsel for the applicant submits that the 

applicant and the respondent No.3 are only the legal heirs of 

her deceased husband Balaji Narhare, who was working as 

Police Constable and died on 29.12.2015 in harness.  The age 

of the respondent No.3 is 60 years.  She is not eligible to be 

appointed on compassionate ground.   Learned counsel for 

the applicant submits that the respondent Nos. 1 and 2 are 
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asking no objection certificate of respondent No.3, which is 

not required as no other family members are eligible to be 

appointed on compassionate ground.   

   
 

5.  Learned counsel for the applicant submits that in 

terms of clause No. 9 (a) of the Government Resolution dated 

21.09.2017,   the appointment on compassionate ground is to 

be given to any one eligible person of the family of deceased 

employee and therefore, no objection is required to be 

submitted.  In the present case, except the applicant no other 

family persons are eligible to be appointed on compassionate 

ground.   

 

6.  Learned counsel for the applicant submits that the 

applicant has no source of income to survive.  After the death 

of her husband, the applicant has filed Regular Civil Suit No. 

144/2018 before the learned Civil Judge, Senior Division, 

Udgir, which was decreed on 25.01.2023.    Learned counsel 

for the applicant submits that the applicant was thrown out 

from the house of her husband and there was denial by the 

respondent No.3 of her right to succeed to the property of her 

husband.  Thus the applicant was constrained to institute the 

said suit to enforce her legitimate claim in respect of property.  

The said property is a small piece of land and the learned 
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Civil Judge, Senior Division, Udgir has allowed her 1/10th 

share of the property.  However, till today, no partition has 

been effected by the Competent Authority and the entire 

property is in the custody of respondent No.3 and other 

family members.   Thus, the applicant has no source of 

income for her livelihood.  

 

7.  Learned counsel for the applicant submits that 

admittedly ½ of the pensionary benefit has been given to the 

respondent No.3.  The respondent No.3 is unnecessarily 

raising objection against the applicant by filing application 

before the respondent No.2.  The said application is filed with 

an intention to deprive the applicant from getting  

appointment on compassionate ground.  Learned counsel for 

the applicant thus submits that the Original Application 

deserves to be allowed.   

 

8.  Learned counsel for the applicant placed his 

reliance on the following cases:- 

(i) Writ Petition No. 7648/2015 in a case of Seema 

Kausar D/o. Mohammad Nasiruddin Vs. the 

State of Maharashtra & Ors. decided on 

03.04.2018 
 

(ii) Original Application No. 1234 of 2023 in a case 

of Kum. Kimaya Vinod Chavan Vs. the Director 

General of Police & Ors. decided on 14.12.2023. 
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9.  Learned Presenting Officer on the basis of affidavit 

in reply filed on behalf of respondent Nos. 1 & 2 submits that 

the respondents have informed the applicant to submit the 

notarized affidavit to the effect that after getting the 

appointment on compassionate ground she will maintain her 

old age mother-in-law i.e. the respondent No.3 herein and the 

notarized consent letter of family members as per the 

guidelines issued by the State Government vide G.R. dated 

21.09.2017.  The applicant, however, has not submitted the 

consent form as the respondent No.3 has not given written 

consent to the applicant.  There is no default on the part of 

respondent authorities.   

 

10.  Learned Presenting Officer submits that the 

respondent No.3 is mother-in-law of the applicant and as per 

the Rules, the applicant needs consent of her mother-in-law 

for her appointment on compassionate ground.  On the other 

hand, the respondent No.3 has submitted an application to 

the respondent No.2 and taken objection for giving 

appointment to the applicant on compassionate ground.   

 

11.  Learned Presenting Officer submits that the 

applicant has only submitted an undertaking on notarized 

affidavit as per Rule 8 of the State Government Resolution, 
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but not submitted the consent form of the members of the 

family as per Rule 9 of the guidelines issued by the State 

Government vide G.R. dated 21.09.2017.  Learned Presenting 

Officer submits that the applicant being a wife of deceased 

Balaji Narhare has got first right to get the appointment on 

compassionate ground, but the respondent No. 3 has taken 

objection for her appointment.  Learned Presenting Officer 

submits that the applicant has not complied with the same 

till today.  Learned P.O. submits that there is no substance in 

the Original Application and the same is liable to be 

dismissed.  

 

12.  Learned counsel for respondent No.3 submits that 

the applicant has received an amount to the tune of Rs. 

78,978/- towards Leave Encashment earned by deceased 

Balaji Narhare and also an amount of Rs. 3,98,428/- towards 

Ex-gratia amount.  Thus the contention of the applicant that 

she is facing starvation is baseless.    

 

13.  Learned counsel for respondent No.3 submits that 

though the applicant has filed an application seeking 

appointment on compassionate ground, however, she has 

filed a false affidavit that after getting the appointment on 

compassionate ground, she will maintain her mother-in-law 
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(the present respondent No.3).  Learned counsel for the 

respondent No.3 submits that the applicant on one hand 

submits that she would maintain her mother-in-law, however 

at the same time, the applicant had filed suit for partition and 

separate possession in the Court of Civil Judge, Junior 

Division at Udgir bearing R.C.S. No. 91 of 2017 (New R.C.S. 

No. 144/2018).  The said Suit came to be decreed by 

judgment and order dated 25.01.2023 in favour of the 

applicant.  Learned counsel for the respondent No.3 submits 

that if the applicant is genuinely concerned with respondent 

No.3, she would not have instituted a suit for partition.  

However, the applicant has not produced the consent letter 

which is mandatory as per Rule 9 of the G.R. dated 

21.09.2017. In fact, the respondent No.3 vide her 

representation dated 27.04.2018 made to the respondent 

No.2 requested to appoint one of her sons on compassionate 

basis in place of her deceased son Balaji.  Further, vide 

representations dated 23.02.2021 and 11.01.2023, the 

respondent No.3 has requested to respondent No.2 not to 

appoint the applicant since she has instituted a suit for 

partition against her and her family members and also on the 

ground that the applicant is not maintaining her.   
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14.  Learned counsel for the respondent No.3 submits 

that the consent of surviving parents is mandatory for 

compassionate appointment.  Therefore, only submitting an 

affidavit stating that the applicant would maintain her 

mother-in-law in itself is not sufficient unless accompanied 

by the consent letter by the surviving legal heirs/parents of 

the deceased employees.   

 

15.  In Rule 9 of the said G.R. dated 21.09.2017, it is 

specifically mentioned that while seeking compassionate 

appointment, the submission of the consent letter is 

obligatory.  Therefore, non-compliance of the said clause by 

the applicant is fatal and she is not entitled for 

compassionate appointment.  Learned counsel for the 

respondent No.3 submits that the Original Application is thus 

liable to be rejected.  

 

16.  I have carefully perused the pleadings of the 

parties to the Original Application and the annexures 

submitted along with the affidavits.  In the context of the rival 

submissions about the compassionate appointment as 

claimed by the applicant, Clause Nos. 4, 8 and 9 of the G.R. 

dated 21.09.2017 necessary to be reproduced hereinbelow 
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which are relevant for present discussion.  Clause Nos. 4, 8  

and 9 are reproduced as follows:- 

   “¼4½ vuqdaik fu;qDrhlkBh ik= dqVqafc;%& 
 

             ¼v½   vuqdaik rRokojhy fu;qDrhlkBh [kkyhy uewn dsysys ukrsokbZd ik= 

 jkgrhy o R;kiSdh ,dk ik= ukrsokbZdkl fu;qDrh vuqKs; jkghy- 
 

     ¼1½   irh@iRuh] 
 

     ¼2½   eqyxk@ eqyxh ¼vfookghr@ fookghr½]  e`R;wiwohZ  dk;ns’khjfjR;k   nRrd  

             ?ksrysyk eqyxk@eqyxh ¼vfookghr@fookghr½ 
 

     ¼3½   fnoaxr ‘kkldh; deZpkÚ;kpk eqyxk g;kr ulsy fdaok rks fu;qDrhlkBh ik=  

              ulsy rj R;kph lwu 
 

     ¼4½  ?kVLQksfVr eqyxh fdaok cfg.k] ifjR;Drk eqyxh  fdaok cgh.k] fo/kok eqyxh  

              fdaok cgh.k]  
 

     ¼5½  dsoG fnoaxr vfookghr ‘kkldh; deZpkÚ;kaP;k ckcrhr   R;kP;koj  loZLoh  

             voyacwu vl.kkjk HkkÅ fdaok cgh.k ¼’kklu fu.kZ;] fn- 26-10-1994   o      

              fn- 17-11-2016½- 
 

            ¼vk½      e`r  vf/kdjh  @ deZpkÚ;kaP;k ifr @iRuh  us  dks.kkph   vuqdaik  rRokoj   

   fu;qDrh djkoh ;kckcr ukekadu ns.ks vko’;d jkghy- e`r vf/kdkjh @deZpkÚ;kaps  

   irh @ iRuh g;kr ulY;kl R;kP;k @ frP;k loZ  ik=  dqVqafc;kauh  ,df=r  ;sÅu  

   dks.kkph fu;qDrh djkoh ;kckcr ukekadu djkos- ¼’kklu fu.kZ;] fn- 17-07- 

  2007½ 

  ¼8½    dqVqackrhy vU; lnL;kapk lkaHkkG dj.;kckcrps izfrKki=%& 
 

   ¼v½  vuqdaik rRokoj fu;qDrh ns.;kiwohZ lacaf/krkadMwu dqVqackrhy vU; O;Drhapk  

    lkaHkkG dj.;kckcr izfrKki= ?ks.;kr ;kos- ¼’kklu fu.kZ;] fn- 23-08-1996½ 
 

 

   ¼vk½ vuqdaik  rRokoj  fu;qDrh  ns.;kiwohZ  lacaf/krkdMwu    fnoaxr  deZpkÚ;koj  

   voyacwu   vlysY;k dqVqackrhy vU;  O;Drhapk  lkaHkkG  dj.;kckcr  izfrKki=  

   ?ks.;kr ;kos-  Hkfo”;ke/;s lnj izfrKki=kps mYya?ku >kY;kckcrph rdzkj lacaf/kr  

   dqVqackrhy     lnL;kauh  dsY;kl  lnj    rdzkjhph      pkSd’kh  lacaf/kr     fu;qDrh  

   izkf/kdkjh @  f’kLrHkaxfo”k;d     izkf/kdkÚ;kus   djkoh-    pkSd’khvarh   vuqdaik  

   fu;qDrh/kkjdkus  izfrKki=kps  mYya?ku  dsY;kps  fu”iUu  >kY;kl  R;kyk lsosrwu  

   dk<wu Vkd.;kph ns[khy f’k{kk nsrk ;sbZy-  ¼’kklu fu.k;Z] fn- 17-11-2016½ 
 

 ¼9½  dqVqackrhy brj lnL;kaps laerhi=%& 
 

         v½ vuqdaik rRokoj fu;qDrh gh dqVqackrhy ,dkp ik= ukrsokbZdkl vuqKs; vlY;kus  

   ¼’kklu fu.kZ;] fn- 26-10-1994½ dqVqackrhy brj lnL;kaps uk gjdr izek.ki=  

   lknj dj.ks vko’;d vkgs- 
 

       vk½  T;k ‘kkldh; deZpkÚ;kauk oS;fDrd dk;|kuqlkj ,dkis{kk tkLr yXu  dj.;kl  

   izfrca/k ulsy  v’kk deZpkÚ;kP;k  ,dkis{kk   tkLr iRuh g;kr vlY;kl]   T;k  

   iRuhyk fdaok frP;k eqykyk@eqyhyk vuqdaik rRokoj fu;qDrh   |k;ph vkgs R;k  

   O;frfjDr vU; iRuhps ns[khy uk gjdr izek.ki= ?ks.ks vko’;d vkgs-  ¼’kklu  

   fu.k;Z] fn- 23-08-1996½.” 
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17.  It is true that in terms of the provisions of Hindu 

Succession Act, 1956, the mother along with the widow would 

be Class-I legal heir.  In view of same, the respondent No.3 is 

also legal heir of the deceased employee Balaji Narhare along 

with the applicant who is widow.  In terms of clause No. 4 of 

the aforesaid G.R. dated 21.09.2017, the eligible persons of 

the family of the deceased employee are specified for 

appointment on compassionate ground.   The respondent No. 

3 (i.e. mother of the deceased employee) is not a person 

eligible to be appointed on compassionate ground.  In terms 

of Clause No. 8 of the aforesaid G.R. dated 21.09.2017, if 

compassionate appointment is sought by eligible person of 

the family of the deceased employee, then he/she is required 

to file an affidavit stating therein that in case compassionate 

appointment is given, he/she would maintain the other family 

members.  However, the said affidavit is also required to be 

given to maintain the family members who were dependent 

upon the income of the deceased Government employee.  In 

the instant case as per annexures particularly title cause of 

R.C.S. No. 91/2017, not only husband of the respondent No.3 

is alive and participating to the suit but there are two major 
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sons who are above the age of 25 years as on the date of 

institution of the suit in the year 2017.   

 

18.  It is difficult to accept that all the family members 

were dependent on the earning of the deceased Government 

employee at the time of his death.  However, suffice to say 

that despite the said fact, the applicant has filed an affidavit 

to maintain the respondent No.3 (i.e. the mother of the 

deceased Government servant) in future.        

 

19.  In the context of the present discussion, Rule 9 of 

the aforesaid G.R. dated 21.09.2017 plays important role.  In 

terms of Rule 9 (a) of G.R. dated 21.09.2017, the 

compassionate appointment can be given to only one of the 

eligible family members and in view of same, „No Objection‟ of 

other family members is required.  In view of said reference in 

clause No. 9(a) about the eligible family members, the 

unequivocal meaning thereby is that the other eligible family 

members to be appointed on compassionate ground are 

required to give no objection certificate. There is marked 

difference between clause No.8 and clause No.9.  In terms of 

clause No. 8 eligible family member seeking appointment on 

compassionate ground is required to file an affidavit to 

maintain other family members who were dependent on the 
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earning of the deceased employee at the time of his death.  So 

far as Clause No. 9 (a) is concerned, the world „No Objection‟ 

has been used indicating that if there are more than one 

person in the family of the deceased Government employee 

eligible to be appointed on compassionate ground, then the 

person who is seeking appointment on compassionate ground 

is required to file „No objection Certificate‟ of the other eligible 

family members.  In the present case, except the applicant no 

other members of the family of the deceased employee Balaji 

Narhare is eligible to be appointed on compassionate ground 

in terms of clause No. 4 of the said G.R. dated 21.09.2017.   

In view of same, there is a sufficient compliance of clause No. 

9 (a) of the said G.R. dated 21.09.2017 and the applicant 

need not submit the No Objections of the other members of 

the family since the applicant is the only eligible person to be 

appointed on compassionate ground.  

 

20.  Furthermore, the respondent No.3  i.e. mother of 

deceased Government employee being a legal heir of deceased 

Government employee has received 50% of the retiral 

benefits.  There are other family members including two other 

major sons and husband of the respondent No.3 to take care 

of her.  On the other hand, the applicant herein had to fight 
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to get her legitimate share in the property to the extent of 

share of her deceased husband by instituting the suit for 

partition and separate possession.  The respondent No.3 and 

the other family members strongly contested the said suit and 

thus declined her right in the property to the extent of share 

of her deceased husband.  However, on perusal of the decree 

passed by the Civil Court it appears that the applicant has 

got only 1/10th share in the property which is only 1H.14R 

agricultural land bearing Gat No.93, Gat No. 131 ad-

measuring 2R and house bearing Grampanchayat No. 136 

ad-measuring east-west 32 feet and south-north 58 feet. 

 
21.  Admittedly, the applicant did not get separate 

possession of the said property.  It is difficult to predict as to 

when the applicant would get her separate possession as 

determined by the Civil Court when the other family members 

are at liberty to file first appeal and second appeal as the case 

may be.  

 

22.  The respondent No.3 had not only filed application 

before the respondent No.2 authority raising an objection for 

giving an appointment to the applicant on compassionate 

ground but also suggested the authorities to appointer her 
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another son on compassionate ground.  However, in terms of 

clause No. 4 of the G.R. dated 21.09.2017 issued by the State 

Government, other two sons of respondent No.3 are not 

eligible persons to be appointed on compassionate ground.    

It thus appears that just for the sake of opposition, the 

respondent No.3 and since the relation between the applicant 

on one side and other family members have become strained, 

filed an application before the respondent authorities raising 

objection for an appointment of the applicant on 

compassionate ground.  In my considered opinion, the 

respondent No.3 and other family members cannot use and 

mould the law at their whims by misinterpreting the 

provisions of G.R. dated 21.09.2017 to settle their personal 

score against the applicant.   

 
23.  In view of above discussion, the Original 

Application deserves to be allowed.  Hence, the following 

order:- 

      O R D E R 

(A) The Original Application is hereby allowed.  

(B) The respondent No.2 is hereby directed to enlist 

the name of the applicant in the waiting list of the 
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eligible candidates maintained for compassionate 

appointment and her seniority in the said wait list 

shall be considered from the date of filing of her 

application i.e. from 23.08.2016. 

 

(C) The respondent No.2 is hereby directed to appoint 

the applicant on compassionate ground on any 

suitable post in place of her deceased husband 

namely Balaji Ramrao Narhare subject to vacancy 

of the post within the period of three months as 

far as possible from the date of this order.  

 
 

(D) In the circumstances, there shall be no order as to 

costs.  

 
 

(E) The Original Application is accordingly disposed 

off.   

 

        MEMBER (J)  

Place:-Aurangabad       

Date :  10.06.2024     
SAS O.A. 232/2023(S.B.) Compassionate Appointment 


