MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 232 OF 2023
(Subject:- Compassionate Appointment)

DISTRICT:-LATUR

Anjali W/o Balaji Narhare,
Age:- 23 Years, Occ: Household,
R/o Wadhona (kh.),

Tal. Udgir, Dist. Latur. APPLICANT

— — — —

VERSUS

1. The State of Maharashtra )
Through its Secretary, )
Home Department, )
Mantralaya, Mumbai -32. )

2. The Superintendent of Police, )
Latur, Dist. Latur. )

3. Sundarbai W/o Ram Narhare, )
Age: 55 Years, Occu: Household, )
R/o Haibatpur, Tal. Udgir, )
Dist. Latur. JRESPONDENTS
APPEARANCE : Shri K.B. Bhise, learned counsel
holding for Shri V.D. Gunale, learned
counsel for the applicant.

Shri D.M. Hange, learned Presenting
Officer for the respondent Nos. 1 & 2.

Shri K.P. Rodge, learned counsel for
respondent No.3.

CORAM : Hon’ble Justice Shri V.K. Jadhav, Member (J)
RESERVED ON : 12.04.2024.
PRONOUNCED ON : 10.06.2024.
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ORDER

Heard Shri K.B. Bhise, learned counsel holding for
Shri V.D. Gunale, learned counsel for the applicant,
Shri D.M. Hange, learned Presenting Officer for the
respondent Nos. 1 & 2 and Shri K.P. Rodge, learned counsel
for respondent No.3 finally with consent at the admission

stage.

2. By filing this Original Application the applicant is
seeking direction to the respondent No.2 to appoint the
applicant on compassionate ground on any suitable post in

place of her deceased husband Balaji Narhare.

3. Brief facts giving arise to this Original Application
are as follows:-

(i) The husband of the applicant namely Balaji Ramrao
Narhare was in service as a Police Constable at Police
Headquarter, Babhalgaon, Tal. and Dist. Latur since 2006.
The applicant got married with the said Balaji Ramrao
Narhare in the year 2015. The husband of the applicant died
on 29.12.2015 while he was in service. The applicant and her
mother-in-law namely Sundarabai Ramrao Narhare are only

the legal heirs of her deceased husband Balaji Narhare.
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(ii) It is the case of the applicant that after the death of her
husband, she has filed an application for appointment on
compassionate ground and along with the said application
she has submitted the certificate of her educational
qualification, certificate of heirship issued by Civil Judge,
Junior Division, Udgir, death certificate and certificate of
residence (Exh ‘B’). On receipt of the said application vide
communication dated 24.11.2016, the applicant was
informed by the department to submit the notarized affidavit
to the effect that after getting the service on compassionate
ground the applicant will maintain her old age mother-in-law
and also the consent letter of members of the family. The
similar communication was also issued by the respondent
No.2 on 31.12.2020 (Exh. ‘C’). On receipt of the said
communication, the applicant has submitted her notarized
affidavit in the office of the respondent No.2 stating therein
that she herself and her old age mother-in-law are only the
legal heirs of her deceased husband Balaji Narhare. The said
mother-in-law i.e. the respondent No.3 herein is having two
other major sons and the applicant is not having any source
of income and if she is appointed on compassionate ground,

she is ready to maintain her old age mother-in-law.
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(iii) It is the further case of the applicant that by
communication dated 31.12.2020, the applicant was asked to
produce the consent letter of the members of the family. The
applicant is widow and pursing the authorities for
appointment on compassionate ground since from the date of
death of her husband. She has submitted requisite
documents. She has no independent source of income. She
is possessing the educational qualification of 12th standard.
The applicant has, therefore, filed the Writ Petition No.
7527/2021 before the Hon’ble High Court of Bombay, Bench
at Aurangabad. However, by order dated 17.10.2022, the
Hon’ble High Court of Bombay, Bench at Aurangabad has
disposed of the said Writ Petition as withdrawn with liberty to
the applicant to approach this Tribunal for the relief claimed.

Hence, this Original Application.

4. Learned counsel for the applicant submits that the
applicant and the respondent No.3 are only the legal heirs of
her deceased husband Balaji Narhare, who was working as
Police Constable and died on 29.12.2015 in harness. The age
of the respondent No.3 is 60 years. She is not eligible to be
appointed on compassionate ground. Learned counsel for

the applicant submits that the respondent Nos. 1 and 2 are
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asking no objection certificate of respondent No.3, which is
not required as no other family members are eligible to be
appointed on compassionate ground.

S. Learned counsel for the applicant submits that in
terms of clause No. 9 (a) of the Government Resolution dated
21.09.2017, the appointment on compassionate ground is to
be given to any one eligible person of the family of deceased
employee and therefore, no objection is required to be
submitted. In the present case, except the applicant no other
family persons are eligible to be appointed on compassionate

ground.

6. Learned counsel for the applicant submits that the
applicant has no source of income to survive. After the death
of her husband, the applicant has filed Regular Civil Suit No.
144 /2018 before the learned Civil Judge, Senior Division,
Udgir, which was decreed on 25.01.2023. Learned counsel
for the applicant submits that the applicant was thrown out
from the house of her husband and there was denial by the
respondent No.3 of her right to succeed to the property of her
husband. Thus the applicant was constrained to institute the
said suit to enforce her legitimate claim in respect of property.

The said property is a small piece of land and the learned
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Civil Judge, Senior Division, Udgir has allowed her 1/10th
share of the property. However, till today, no partition has
been effected by the Competent Authority and the entire
property is in the custody of respondent No.3 and other
family members. Thus, the applicant has no source of

income for her livelihood.

7. Learned counsel for the applicant submits that
admittedly Y2 of the pensionary benefit has been given to the
respondent No.3. The respondent No.3 is unnecessarily
raising objection against the applicant by filing application
before the respondent No.2. The said application is filed with
an intention to deprive the applicant from getting
appointment on compassionate ground. Learned counsel for
the applicant thus submits that the Original Application
deserves to be allowed.
8. Learned counsel for the applicant placed his
reliance on the following cases:-
(i) Writ Petition No. 7648/2015 in a case of Seema
Kausar D/o. Mohammad Nasiruddin Vs. the

State of Maharashtra & Ors. decided on
03.04.2018

(i) Original Application No. 1234 of 2023 in a case
of Kum. Kimaya Vinod Chavan Vs. the Director
General of Police & Ors. decided on 14.12.2023.
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9. Learned Presenting Officer on the basis of affidavit
in reply filed on behalf of respondent Nos. 1 & 2 submits that
the respondents have informed the applicant to submit the
notarized affidavit to the effect that after getting the
appointment on compassionate ground she will maintain her
old age mother-in-law i.e. the respondent No.3 herein and the
notarized consent letter of family members as per the
guidelines issued by the State Government vide G.R. dated
21.09.2017. The applicant, however, has not submitted the
consent form as the respondent No.3 has not given written
consent to the applicant. There is no default on the part of

respondent authorities.

10. Learned Presenting Officer submits that the
respondent No.3 is mother-in-law of the applicant and as per
the Rules, the applicant needs consent of her mother-in-law
for her appointment on compassionate ground. On the other
hand, the respondent No.3 has submitted an application to
the respondent No.2 and taken objection for giving

appointment to the applicant on compassionate ground.

11. Learned Presenting Officer submits that the
applicant has only submitted an undertaking on notarized

affidavit as per Rule 8 of the State Government Resolution,
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but not submitted the consent form of the members of the
family as per Rule 9 of the guidelines issued by the State
Government vide G.R. dated 21.09.2017. Learned Presenting
Officer submits that the applicant being a wife of deceased
Balaji Narhare has got first right to get the appointment on
compassionate ground, but the respondent No. 3 has taken
objection for her appointment. Learned Presenting Officer
submits that the applicant has not complied with the same
till today. Learned P.O. submits that there is no substance in
the Original Application and the same is liable to be

dismissed.

12. Learned counsel for respondent No.3 submits that
the applicant has received an amount to the tune of Rs.
78,978/- towards Leave Encashment earned by deceased
Balaji Narhare and also an amount of Rs. 3,98,428/- towards
Ex-gratia amount. Thus the contention of the applicant that

she is facing starvation is baseless.

13. Learned counsel for respondent No.3 submits that
though the applicant has filed an application seeking
appointment on compassionate ground, however, she has
filed a false affidavit that after getting the appointment on

compassionate ground, she will maintain her mother-in-law
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(the present respondent No.3). Learned counsel for the
respondent No.3 submits that the applicant on one hand
submits that she would maintain her mother-in-law, however
at the same time, the applicant had filed suit for partition and
separate possession in the Court of Civil Judge, Junior
Division at Udgir bearing R.C.S. No. 91 of 2017 (New R.C.S.
No. 144/2018). The said Suit came to be decreed by
judgment and order dated 25.01.2023 in favour of the
applicant. Learned counsel for the respondent No.3 submits
that if the applicant is genuinely concerned with respondent
No.3, she would not have instituted a suit for partition.
However, the applicant has not produced the consent letter
which is mandatory as per Rule 9 of the G.R. dated
21.09.2017. In fact, the respondent No.3 vide her
representation dated 27.04.2018 made to the respondent
No.2 requested to appoint one of her sons on compassionate
basis in place of her deceased son Balaji. Further, vide
representations dated 23.02.2021 and 11.01.2023, the
respondent No.3 has requested to respondent No.2 not to
appoint the applicant since she has instituted a suit for
partition against her and her family members and also on the

ground that the applicant is not maintaining her.
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14. Learned counsel for the respondent No.3 submits
that the consent of surviving parents is mandatory for
compassionate appointment. Therefore, only submitting an
affidavit stating that the applicant would maintain her
mother-in-law in itself is not sufficient unless accompanied
by the consent letter by the surviving legal heirs/parents of

the deceased employees.

15. In Rule 9 of the said G.R. dated 21.09.2017, it is
specifically mentioned that while seeking compassionate
appointment, the submission of the consent letter is
obligatory. Therefore, non-compliance of the said clause by
the applicant is fatal and she is not entitled for
compassionate appointment. Learned counsel for the
respondent No.3 submits that the Original Application is thus

liable to be rejected.

16. I have carefully perused the pleadings of the
parties to the Original Application and the annexures
submitted along with the affidavits. In the context of the rival
submissions about the compassionate appointment as
claimed by the applicant, Clause Nos. 4, 8 and 9 of the G.R.

dated 21.09.2017 necessary to be reproduced hereinbelow
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which are relevant for present discussion. Clause Nos. 4, 8

and 9 are reproduced as follows:-

“(8) 3B PRIFRE U HEferRt: -
(31) U e FEFAE! Jeld dEE dolel Added Ui
A A UD! Tl T ANATDRA PRI STt AN,

(9) udl/uet,
() FHewu/ Feoh (taada/ kada), Faudt sEeekiRen axw
Hdeict Heon/Jeel (3aaEa/ aEa)
(3) Rdowa enenta waa=na Heel g AA har dt Ty s
A R AR J&A
(8) acspiicd ool fba afgu, uRE@d Fewll oa agv, e Heott
fepat I,
(8) ae dod faaEld Qs BAAI A AEdld  ARIER Ad
At SRART 135 hat F@o (e ferota, 1. 2€.90.9%%% @
2. 90.99.209¢).
(31) A 3w | FHRAE Ul /UE A HOER IEDW d@ER
Frgactt et naea Eima 30 3@ AR, FA BR /BHATA
Talt / Ut Ead SRte i e / foen wd um pgfamiet vehia A3k
Bt Tgadt wdt TEEd AEisa Hd. (Rt i, &, 90.00.

R0009)
(¢) TEIA 3 AGTAT AiHIGB BTSSR TS -

(31) 3EHU A@ER gt quengdt Haiftaicrsst HEAA 36 JAdcial
AleTes BRI AIASU doend A, (e i, f&. 23.0¢.9%%8)

(30) 3w daR gt dvagdl Fdftaemsa doa waam=naz
JAYE AT BEAE 3 FA A A(HB HRIAEEA AT
oA AW, HTHR AR A{ASIUER ecies Sceiede dbR AEd
BIAAA ARGl BeARA JaR  dAPR  Alepell Asifed  forger
witepRl /| Receiiases  uliteeraE b, diepelisicdl st

FgadiareE aiasiusid 3ccias e e Sed™ et Adga
H1GE! TV S (18T 3t AA. (e oo, &, 99.99.209%)

(]) HEACH IR AT HATL: -
31) 3B AR gl £t HEAT T Ui AAAGHIA TRl SR

(oA 1o, f2. 26.90.9%%%) HIAA aR A& 1 g2 THAIUA
AER B0 @D 33,

3M) AT AHBR HHATAA AT BRIBGAR TN ST T0e HITARA
gfctaler siAet 3120 BHAARAT ThR SR Ucell gATd FTARA, AT
Uetiett feba et FATE/Helten Epu dddR Fgadt st 3 &1
falaa 3 uci SJMA 11 gIbd UHOUS 8Ol 3a9AH 3. (NI
fotort, f2. 23.0¢.9%R8).”
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17. It is true that in terms of the provisions of Hindu
Succession Act, 1956, the mother along with the widow would
be Class-I legal heir. In view of same, the respondent No.3 is
also legal heir of the deceased employee Balaji Narhare along
with the applicant who is widow. In terms of clause No. 4 of
the aforesaid G.R. dated 21.09.2017, the eligible persons of
the family of the deceased employee are specified for
appointment on compassionate ground. The respondent No.
3 (i.e. mother of the deceased employee) is not a person
eligible to be appointed on compassionate ground. In terms
of Clause No. 8 of the aforesaid G.R. dated 21.09.2017, if
compassionate appointment is sought by eligible person of
the family of the deceased employee, then he/she is required
to file an affidavit stating therein that in case compassionate
appointment is given, he/she would maintain the other family
members. However, the said affidavit is also required to be
given to maintain the family members who were dependent
upon the income of the deceased Government employee. In
the instant case as per annexures particularly title cause of
R.C.S. No. 91/2017, not only husband of the respondent No.3

is alive and participating to the suit but there are two major
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sons who are above the age of 25 years as on the date of

institution of the suit in the year 2017.

18. It is difficult to accept that all the family members
were dependent on the earning of the deceased Government
employee at the time of his death. However, suffice to say
that despite the said fact, the applicant has filed an affidavit
to maintain the respondent No.3 (i.e. the mother of the

deceased Government servant) in future.

19. In the context of the present discussion, Rule 9 of
the aforesaid G.R. dated 21.09.2017 plays important role. In
terms of Rule 9 (a) of G.R. dated 21.09.2017, the
compassionate appointment can be given to only one of the
eligible family members and in view of same, ‘No Objection’ of
other family members is required. In view of said reference in
clause No. 9(a) about the eligible family members, the
unequivocal meaning thereby is that the other eligible family
members to be appointed on compassionate ground are
required to give no objection certificate. There is marked
difference between clause No.8 and clause No.9. In terms of
clause No. 8 eligible family member seeking appointment on
compassionate ground is required to file an affidavit to

maintain other family members who were dependent on the
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earning of the deceased employee at the time of his death. So
far as Clause No. 9 (a) is concerned, the world No Objection’
has been used indicating that if there are more than one
person in the family of the deceased Government employee
eligible to be appointed on compassionate ground, then the
person who is seeking appointment on compassionate ground
is required to file ‘No objection Certificate’ of the other eligible
family members. In the present case, except the applicant no
other members of the family of the deceased employee Balaji
Narhare is eligible to be appointed on compassionate ground
in terms of clause No. 4 of the said G.R. dated 21.09.2017.
In view of same, there is a sufficient compliance of clause No.
9 (a) of the said G.R. dated 21.09.2017 and the applicant
need not submit the No Objections of the other members of
the family since the applicant is the only eligible person to be

appointed on compassionate ground.

20. Furthermore, the respondent No.3 i.e. mother of
deceased Government employee being a legal heir of deceased
Government employee has received 50% of the retiral
benefits. There are other family members including two other
major sons and husband of the respondent No.3 to take care

of her. On the other hand, the applicant herein had to fight
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to get her legitimate share in the property to the extent of
share of her deceased husband by instituting the suit for
partition and separate possession. The respondent No.3 and
the other family members strongly contested the said suit and
thus declined her right in the property to the extent of share
of her deceased husband. However, on perusal of the decree
passed by the Civil Court it appears that the applicant has
got only 1/10th share in the property which is only 1H.14R
agricultural land bearing Gat No0.93, Gat No. 131 ad-
measuring 2R and house bearing Grampanchayat No. 136

ad-measuring east-west 32 feet and south-north 58 feet.

21. Admittedly, the applicant did not get separate
possession of the said property. It is difficult to predict as to
when the applicant would get her separate possession as
determined by the Civil Court when the other family members
are at liberty to file first appeal and second appeal as the case

may be.

22. The respondent No.3 had not only filed application
before the respondent No.2 authority raising an objection for
giving an appointment to the applicant on compassionate

ground but also suggested the authorities to appointer her
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another son on compassionate ground. However, in terms of
clause No. 4 of the G.R. dated 21.09.2017 issued by the State
Government, other two sons of respondent No.3 are not
eligible persons to be appointed on compassionate ground.
It thus appears that just for the sake of opposition, the
respondent No.3 and since the relation between the applicant
on one side and other family members have become strained,
filed an application before the respondent authorities raising
objection for an appointment of the applicant on
compassionate ground. In my considered opinion, the
respondent No.3 and other family members cannot use and
mould the law at their whims by misinterpreting the
provisions of G.R. dated 21.09.2017 to settle their personal

score against the applicant.

23. In view of above discussion, the Original
Application deserves to be allowed. Hence, the following
order:-
ORDER
(A) The Original Application is hereby allowed.
(B) The respondent No.2 is hereby directed to enlist

the name of the applicant in the waiting list of the



(E)
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eligible candidates maintained for compassionate
appointment and her seniority in the said wait list
shall be considered from the date of filing of her

application i.e. from 23.08.2016.

The respondent No.2 is hereby directed to appoint
the applicant on compassionate ground on any
suitable post in place of her deceased husband
namely Balaji Ramrao Narhare subject to vacancy
of the post within the period of three months as

far as possible from the date of this order.

In the circumstances, there shall be no order as to

costs.

The Original Application is accordingly disposed

off.

MEMBER (J)

Place:-Aurangabad

Date :

10.06.2024

SAS 0.A. 232/2023(S.B.) Compassionate Appointment



