MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 189 OF 2017

DISTRICT: - BEED.
Sambhaji S/o Kisanrao Mande,
Age : 40 years, Occ. Service,
R/o Chanakyapuri, Plot No. 55,
Beed, Tal. & District Beed. .. APPLICANT.

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai.

2. The Divisional Commissioner,
Aurangabad Division, Aurangabad.

3. The District Collector, Beed.
District Beed. .. RESPONDENT.

APPEARANCE Shri. R.D. Khadap, learned Advocate
holding for Shri S.S. Thombre, learned
Advocate for the applicant.

Smt. Sanjivani Deshmukh-Ghate,
learned Presenting Officer for the

respondent.
CORAM : SHRI B.P. PATIL, MEMBER (J)
RESERVED ON : 08.04.2019

PRONOUNCED ON : 12.04.2019

The applicant has challenged the communications dated

23.6.2016 and 20.9.2016 issued by the respondent Nos.1 & 2
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respectively thereby rejecting his claim for deemed date of
promotion on the post of Naib Tahsildar and prayed to quash
and set aside the said communications and direct the
respondents to consider his case for the deemed date of
promotion on the post of Naib Tahsildar from the year 2006-

07.

2. The applicant is presently working as Naib Tahsildar.
He is promoted on the post of Naib Tahsildar w.e.f.
21.10.2011. It is his contention that he has passed revenue
departmental examination in the month of April, 2001. He
was eligible for the promotion on the post of Naib Tahsildar in
the year 2006-07. It is his contention that he belongs to S.T.
Category i.e. 'KOLI MAHADEOQO’. He was granted validity

certificate by the Caste Scrutiny Committee, Pune.

3. It is his contention that in view of the Corrigendum
dated 28.05.2001, the candidate / employee is required to
place on record, the copy of the Caste Validity Certificate
while getting the promotion. It is his contention that in the
year 2006 the meeting of the DPC was held and in that
meeting the promotion was given to the employee from ST

Category, who did not have Caste Validity Certificate in
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violation of the Government Resolution. It is his contention
that the employee, who were not possessing Caste Validity
Certificate were not eligible for the promotion, but they got
promotion in violation of the provisions of the Government
Resolution. It is his contention that he was the only person /
employee, who was possessing the Caste Validity Certificate,
but his case was not considered by the Departmental
Promotion Committee and the promotion to the ineligible
persons / employees had been given. It is his contention that
promotion to the employees junior to him had been given and,
therefore, injustice has been caused to him and, therefore, he
filed an application with the respondents, but the respondent
No. 2 viz. the Divisional Commissioner, Aurangabad Division,
Aurangabad forwarded the matter to the respondent No. 1
vide letter dated 14.03.2014 stating that the applicant is not
entitled to get the deemed date from the year 2006-07. In
pursuance to the proposal submitted by the respondent No.
2, Divisional Commissioner, the respondent No. 1 informed
the Divisional Commissioner by letter dated 23.06.2016 that
the applicant is not entitled to get promotion. The respondent
No. 2, the Divisional Commissioner, by its communication

dated 20.9.2016 informed the applicant regarding rejection of
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his claim. The applicant has challenged the said

communication by filing the present Original Application.

4. It is the contention of the applicant that the
respondents have not considered the fact that he was eligible
for the promotion to the post of Naib Tahsildar in the year
2006-07. It is his contention that the promotions were given
to the employees of S.T. categories, who did not possess the
Caste Validity Certificate, in contravention of the Government
policy, GRs and Government Circulars. However, though the
applicant was possessing the Caste Validity Certificate was
not considered for the promotion. It is his contention that his
case ought to have been considered for the promotion in the
year 2006-07, but without considering his case the
respondents have given promotions to the employees, who
were junior to him. Therefore, he prayed to quash and set
aside the impugned communications dated 23.06.2016 and
20.09.2016 issued by the respondent Nos. 1 & 2 respectively

by filing the present Original Application.

S. The respondent Nos. 1 & 2 have resisted the
contentions of the applicant by filing their affidavit in reply.

They have denied the contentions raised by the applicant.
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They have denied that they have promoted the employees,
who did not possess the Caste Validity Certificate at the time
of promotion. They have denied that they have promoted
employees who were juniors to the applicant. It is their
contention that the applicant has not given details of any of
the candidate, who has been promoted on the post of Naib
Tahsildar though he did not possess the Caste Validity
Certificate. It is their contention that the applicant has made
baseless contentions without providing the details in that
regard. It is their contention that as per the Circular dated
6.6.2002 the deemed date can be given to the employee/s in
the circumstances as mentioned in the Scheduled. The
applicant’s case is not covered under any of the
circumstances mentioned therein. It is their contention that
the applicant has not produced document on record to show
that the candidates / employees junior to him have been
promoted by defeating his claim. It is their contention that
they have rightly promoted the applicant in the year 2011 and
there is no illegality. Therefore, they prayed to reject the

present O.A.

6. Respondent No. 3 resisted the contentions of the

applicant by filing the affidavit in reply and denied the claim
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of the applicant in toto. It is his contention that the applicant
by filing an applications dated 11.9.2012 & 25.10.2013
requested the respondent No. 2 to grant deemed date from
2006-07. The said request of the applicant was rejected by
the respondent No. 1, Secretary, Forest and Revenue
Department, Mantralaya, Mumbai, and respondent No. 2, the
Divisional Commissioner, Aurangabad Division, Aurangabad
has been informed about the same by the communication
dated 23.6.2016. Accordingly, Respondent No. 2, the
Divisional Commissioner, Aurangabad Division, Aurangabad,
informed the said decision of the Government to the applicant
by letter dated 20.9.2016. It is his contention that the
General Administration Department of State Government has
issued Circular dated 6.6.2002 regarding the issuance of the
deemed date of promotion to the Government employees.
According to the Circular if an employee / officer being most
senior and eligible for promotion and deprived from being
promoted can be given promotion. It is his contention that
the applicant is not deprived of being promoted. Therefore,
he is not entitled to get the benefit of the said Circular. It is
his contention that in view of the Corrigendum dated

28.5.2001 the employees from ST category should get verified
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their Caste Certificates before their promotion. It is his
contention that the applicant has not given details regarding
the junior employees to him, who were promoted by the
respondents by depriving the applicant. It is his contention
that the applicant was serving as a Circle Inspector, however,
the Divisional Commissioner disqualified him for promotion
as divisional / departmental enquiry was proposed against
him. However, in view of the Government letter dated
12.10.2010 and directions issued by the Hon’ble State
Minister dated 20.10.2010, the applicant was qualified for
promotion subject to the decision in the divisional /
departmental enquiry. It is his contention that in view of the
Government Circular dated 25.2.1965 issued by the General
Administration Department, deemed date can be given to the
employee / officer, if any junior employee / officer has been
promoted by depriving the right of the senior employee /
officer. It is his contention that the applicant was not
deprived of and, therefore, his application was rightly rejected
by the respondent No. 1 by the communication dated
23.6.2016 and accordingly, the respondent No. 2, the
Divisional Commissioner, Aurangabad Division, Aurangabad,

communicated the decision to the applicant by letter dated
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20.9.2016. It is his contention that there is no illegality in
the said communication. Therefore, he prayed to reject the

present Original Application.

7. I have heard the arguments advanced by Shri R.D.
Khadap, learned Advocate holding for Shri S.S. Thombre,
learned Advocate for the applicant and Smt. Sanjivani
Deshmukh - Ghate, learned Presenting Officer for the
respondents. I have perused the application, affidavit filed by
the applicant, affidavit in reply filed by the respondents. I
have also perused the documents filed on record by both the

parties.

8.  Admittedly, the applicant is belonging to the ‘KOLI
MAHADEQO’, which is Scheduled Tribe. Admittedly, the
applicant has passed the Revenue Departmental Examination
in the month of April, 2001 and he was promoted on the post

of Naib Tahsildar on 21.10.2011.

9. The learned Advocate for the applicant has submitted
that for getting promotion, the employee belonging to S.T.
category has to produce Caste Validity Certificate at the time
of promotion. He has submitted that the applicant got Caste

Validity Certificate from the Scrutiny Committee on
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19.11.2001. He was eligible for the promotion on the post of
Naib Tahsildar in the year 2006-07, but his case was not
considered by the Departmental Promotion Committee in the
year 2006. He has submitted that the respondents have
given promotions to the employees junior to the applicant,
and the employees, who were belonging from S.T. Category
though they did not possess the Caste Validity Certificate in
the year 2006. He has submitted that there is violation of the
provisions of the Circulars and GRs issued by the
Government from time to time and, therefore, the applicant
approached to the respondents with a request to give him
deemed date from the year 2006-07, but the respondent No. 1
rejected his claim by the communication dated 23.6.2016,
which has been communicated to him by the respondent No.
2 by letter dated 20.9.2016. He has submitted that it was
mandatory on the part of the concerned employee to produce
Caste Validity Certificate at the time of promotion. He has
submitted that those employees, who were not in a
possession of Caste Validity Certificate, were promoted on the
post of Naib Tahsildar illegally and, therefore, right of the
applicant to get promotion on the post of Naib Tahsildar in

the year 2006 has been defeated. Therefore, he prayed to
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quash and set aside the impugned communications dated
23.6.2016 and 20.9.2016 by allowing the present Original

Application.

10. Learned Presenting Officer has submitted that the
applicant has made vague allegations against the respondents
regarding non-production of the Caste Validity Certificate by
the employees belonging to the S.T. category while promoting
them on the post of Naib Tahsildar in the year 2006. He has
submitted that the applicant has not quoted a single instance
or the name of the concerned employee showing that the
concerned employee has been wrongly promoted in violation
of the Circular and GRs issued by the Government from time
to time. He has submitted that as no documentary evidence
is produced on record by the applicant, his contention is not
acceptable. He has submitted that the applicant has not
produced any document to substantiate his claim and,
therefore, in the absence of the document, his claim cannot
be considered and, therefore, he prayed to reject the present

Original Application.

11. Learned Presenting Officer has further submitted that

the Government has issued the directions to give deemed date
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to the employee/s by issuing Circular dated 6.6.2002 in the
circumstances as mentioned in the Scheduled. The case of
the applicant is not covered under any of the circumstances
mentioned therein and, therefore, the applicant is not entitled
to get relief as prayed for. He has submitted that the
respondents have rightly rejected the claim of the applicant
by the impugned communications dated 23.6.2016 and
20.9.2016 and there is no illegality and, therefore, he prayed

to reject the present Original Application.

12. On perusal of the documents placed on record by both
the sides, it reveals that the Corrigendum dated 28.5.2001
(Annexure ‘A-3°, page-19) provides regarding verification of

the Caste Validity Certificate, which provides as under: -

“SJfgqal ;- AATAAG Reties 93. 5. 2000 = ARTABIA T ARG - 9 72
“onFpln / fAAIAMBIT  wiEierd, [oiegr uflwer, @z qifera,
HBIAIZAIAEBI, ABl, 2lABIT 39BH (351, PA.ClABIHAZB, AZIRIE AT
l[Adga AZIFAZH) a A AT JINpa HFAFAE HGIAA FTAA=N TG
gEraz fagad sneict ad Siemrdl a dHRaR] ad audiad @@ gsaiestl
AlAADBZH AUHEA ARIA J1@da” 3ell AFG BT 3] 3. AT AGE
I FeNRa peeng A arard].

“onFeply [/ RIIADBIT  wiFleiEd,  oUdBlE  3UpA

(Undertaking), @iasitea a7 (Statutory Bodies), &gl
affwgr, aoRaRlwgr , &R qifcieel,  HSEIRUIIEl,  AIFATERA],
H3B/AGIAZS, SNAIR 3ipa &aa, 3t a Fofl faendie, enzapla
Seifores e (3nAAMBIAZ), IFaraa gl FAzen (g
SSIFAANBIAZ), BB FA2ell/ ABBI] AL BTG,/ A JA Przvenr/
&epl/AFDI] BT, HFIET IR [HBU=N NHAAA QD] H2ll
(Voluntary Agencies),dleHg 3ie= 1 el Qaprredl H&l a
@i (This list is illustrative and not exhaustive) el
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Tz faendiga fell/sigare/agee 3igeE [FHea siel AdudbrE
AaiAgicr JigRfaa aAAze! aFa JAccn qFiaz siea Agad
snaeEn 3l fgadidl Brera snacn ad wHardl/sifEwd aid
FHIAR QAT AT FARAN AlAADBZT AN A0 ad.  aziet
AaiAR BRRA AR T HFFEAA FTHAIAR BHAR)/ 31853 vz
STHIAE QAT AN & Gelemidlzl Suqa saa! digl 3
g wFHAIA)/ 3if&eBrdl Jien gAaAiE AU HEN Tid. aAT qgleEd]
qena Qur-an Ad  IHFRAA FTAIAEN BHAIR/ FEHIR Al qRlewed]
Fuengd] cIieET FTAIAE GAITA A BT el EfareT =i
qglesidl duend 33 &1,

FAFRICIA AT AT 3M@NGAR ST ”

13. The said Corrigendum provides that the Caste
Certificate should be produced by the concerned employee at
the time of promotion and the said document shall be verified
by the authority concerned. The Government has issued
Circular dated 25.2.1965 and 6.6.2002 regarding the grant of
deemed date of promotion. The circumstances in which
deemed date has to be given has been mentioned therein.
The copy of the Government Circular dated 6.6.2002 is placed
on record at page Nos. 142 to 146. If the junior employee has
been promoted depriving the right of the senior employee in
that case, the deemed date has to be given to the deprived

employee.

14. In order to substantiate his claim, the applicant has to
establish the fact that the junior employee / officer to him

has been promoted depriving his right. The applicant has
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raised the contentions in that regard, but he has not
produced a single document to show that any junior
employee to him has been promoted depriving him. Not only
this, but he has not produced any document on record to
show that the employees, who did not possess the Caste
Validity Certificate have been promoted in violation of the
provisions of the Corrigendum dated 28.5.2001 (Annexure ‘A-
3’, page-19). The applicant has made bald allegations in the
present O.A. without substantiating the same. In the absence
of sufficient documentary evidence, the contention of the
applicant is not accepted. The applicant has not established
the fact that the promotions to the ineligible employees have
been given by the respondents depriving him from his right of
promotion. The respondent No. 1, therefore, in the absence of
sufficient documentary evidence on record, has rightly
rejected the claim of the applicant by the impugned
communication dated 23.6.2016 and respondent No. 2 has
communicated the said decision to the applicant by letter
dated 20.9.2016. There is no illegality in the said
communication and, therefore, no interference is called for in

the impugned order by this Tribunal.
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15. The applicant has not established his claim to promote
him in the year 2006-07. He has not established the fact that
the junior employee to him has been promoted by the
respondents without considering his claim and thereby
deprived him from getting promotion on the post of Naib
Tahsildar in the year 2006-07. The applicant has not
established the fact that the employees, who failed to produce
on record the Caste Validity Certificate have been promoted in
contravention of the provisions of the Corrigendum dated
28.5.2001 by producing the document on record. Therefore, I
find no substance in the contentions of the applicant in that
regard. There is no merit in the present Original Application.

Consequently, it deserves to be dismissed.

16. In view of the discussions in foregoing paragraphs, the
present Original Application stands dismissed without any

order as to costs.

MEMBER (J)

PLACE : AURANGABAD.

DATE :12.04.2019
0.A.NO.189-2017(SB-deemed date of promotion)-HDD-2019



