MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 180 OF 2021
(Subject:-Minor Punishment & Recovery)

DISTRICT: - AHMEDNAGAR

Chandrashekhar S/o Suresh Kulthe, )
Age: 46 yrs, Occu: Service as Awwal Karkoon)
C/o. Tahsil Office, Rahata, Tq. Rahata, )
District Ahmednagar. )
R/o: Shree Complex, Joshi Nagar, )
Dharangaon Road, Kopargaon, )
Tq. Kopargaon. Dist. Ahmednagar. )

)

Mob. No. 7219575659. ...APPLICANT

VERSUS

1. The Divisional Commissioner, )
Nasik Division, Central Administrative )
Building, Nasik Road, District Nasik. )

2. The Director Collector (Revenue), )
Ahmednagar,G.P.O. Road, Hatampura)
Collector Office, Ahmednagar, )
Dist. Ahmednagar. )

3. The Tahsildar, )
Tahsil Office, Jamkhed, )
Tq. Jamkhed, Dist. Ahmednagar. )

4. District Supply Officer, Ahmednagar,)
G.P.O. Road, Hatampura, )
Collector Office, Ahmednagar, )
Dist. Ahmednagar. )..RESPONDENTS

APPEARANCE : Shri V.B. Wagh, learned Advocate
for the applicant.

Shri S.K. Shirse, learned Presenting
Officer for the respondents.
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CORAM : SHRI V.D. DONGRE, MEMBER (J)
DATE : 21.02.2023.

ORDER
1. By invoking jurisdiction of this Tribunal under Section

19 of the Administrative Tribunals Act, 1985, this Original
Application is filed challenging the impugned punishment
order dated 26.08.2019 (Annexure ‘A-6’) directing to recover
an amount of Rs. 6,46,723/- from the applicant towards the
loss caused to the Government and withholding two annual
increments permanently and also challenging the order dated
21.12.2020 (Annexure ‘A-8’) issued by the respondent No.1 in
departmental appeal No. 23/2019 and order dated
23.09.2015 (Annexure ‘A-11’) (wrongly mentioned in prayer as
dated 15.11.2010) issued by the respondent No. 2 rejecting
the departmental appeal No. 01/2011 by the respondent No.2

against the applicant.

2. The facts in brief giving rise to this Original Application
can be summarized as follows:-
(i) The applicant is presently working as Awwal Karkoon at

Tahsil Office, Rahata since 28.01.2021. He was initially
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appointed as Clerk vide order dated 09.06.1999. During the
period of April 2005 to March 2006, the applicant was posted
as Godown Keeper, Jamkhed and thereafter he was

transferred therefrom.

(i) While working as Godown Keeper, the respondent
authorities issued memorandum of charge sheet dated
25.05.2007 (Annexure ‘A-1’) to the applicant thereby alleging
loss caused to the Government on account of irregularities
committed by him while working as Godown Keeper during
the period of 20.04.2000 (wrongly mentioned as 20.04.2002)
to 14.12.2005 at Jamkhed. The applicant submitted his
written statement dated 18.06.2007 (Annexure °‘A-2’) and
denied the allegations levelled against him. The said written
statement was not considered by the respondent authorities
and Enquiry officer and Presenting Officer were appointed on
31.08.2007 to make enquiry against the applicant. The
enquiry was conducted as per Rule 8 of Maharashtra Civil
Services (Discipline and Appeal) Rules, 1979. The enquiry
officer submitted his report dated 24.02.2015 (Annexure ‘A-3’)

after completion of the said enquiry.

(ii) Upon receipt of the said enquiry report, the respondent

No.4 i.e. the District Supply Officer, Ahmednagar addressed
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letter dated 28.02.2017 (Annexure ‘A-4’) to the respondent
No.2 i.e. District Collector (Revenue) Ahmednagar and
recommended withholding of one annual increment
considering that charges were partly proved against the
applicant. Thereafter, the respondent No.2 issued final show
cause notice dated 13.11.2018 (part of Annexure ‘A-5’
collectively) to the applicant as to why two annual increments
permanently should not be withheld. The applicant
submitted his reply dated 28.12.2018 (part of Annexure ‘A-5’
collectively) to the said show cause notice. The respondent
No.2 after receipt of the said reply imposed punishment vide
it’s impugned order dated 26.08.2019 (Annexure ‘A-6’) to the
effect of recovery of an amount of Rs. 6,46,723/- and

withholding of two annual increments permanently.

(iv) The applicant preferred departmental appeal against the
said order dated 26.08.2019 before the respondent No.l1 by
presenting appeal No. 23/2019 dated 17.09.2019 (Annexure
‘A-7’). The respondent No.1, however, rejected the said appeal
vide impugned order dated 21.12.2020 (Annexure ‘A-8))
without considering the contention raised by the applicant in

appeal memo.
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(v) Prior to initiation of departmental enquiry, the
respondent No.3 i.e. the Tahsildar, Jamkhed had issued an
order dated 25.10.2010 (Annexure ‘A-9’) wherein without any
consideration or without giving any opportunity to the
applicant directed thereby to District Supply Officer to recover
an amount of Rs. 6, 46, 723 /- towards the loss of food grains
due to alleged negligence in duty. Against that order, the
applicant preferred appeal No. 01/2011 dated 15.11.2010
(Annexure ‘A-10’) before the respondent No.2 i.e. the District
Collector (Revenue), Ahmednagar. The respondent No.2
without following the procedure laid down in the Godown
Manual and the guidelines prescribed by Food and Supply
Department, rejected the said appeal No. 1 /2011 vide it’s
order dated 23.09.2015 (Annexure ‘A-11’), which is also

impugned in this application.

(vi) It is submitted that while passing the abovesaid orders,
the respondent Nos. 1 to 4 have totally lost their site in
respect of the procedure which has been laid down in the
Godown Manual as well as the guidelines laid down in G.R.
dated 01.04.2008 and Government Circular dated

19.07.1961. Annexure ‘A-12’ collectively are relevant portion
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of Godown Manual and Government Circular dated

19.07.1961.

(vi) It is further submitted that the enquiry officer in his
enquiry report has stated that the respondent No.3 i.e. the
Tahsildar and the respondent No.4 i.e. the District Supply
Officer, Ahmednagar were also responsible for the alleged loss
and were liable for misconduct. @However, no action is
initiated against them. In the circumstances, the impugned
order of punishment of recovery and withholding of two
annual increments permanently are disproportionate to the
allegation levelled against the applicant. Hence this

application.

3. The Original Application is resisted by filing affidavit in
reply of respondent Nos. 1 & 2 (page No. 174 to 182) to which
the applicant filed affidavit in rejoinder (page No. 183 to 187)

and also filed short affidavit (page No. 188 to 215).

4. It is the contention of the respondents in the affidavit in
reply that the applicant has committed misconduct while he
was posted as Godown Keeper at Jamkhed and due to his

negligence in duty, the Government suffered loss of Rs. 6,46,
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723 /- towards shortage of food grains in the government

godown.

S. The departmental enquiry was initiated against the
applicant in accordance with law as the explanation given by
the applicant to the show cause notice was not satisfactory.
The enquiry officer has given finding that charges are proved
against the applicant. Considering that, punishment of
stoppage of two annual increments permanently and recovery
of an amount of Rs. 6,46,723/- was rightly imposed which is
commensurate with the misconduct committed by the
applicant. The Original Application is devoid of merit and

liable to be dismissed.

6. The applicant filed his affidavit in rejoinder and short
affidavit and contended that the recovery is ordered against
the applicant without considering the defence raised by the
applicant on the basis of provisions in the Godown Manual.
It is reiterated that the enquiry officer has held the Tahsildar,
Jamkhed and District Supply Officer, Ahmednagar
responsible. However, the applicant is only signed out and is
being discriminated by awarding punishment though the

charges were not fully proved against the applicant.
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7. I have heard at length the arguments advanced by
Shri V.B. Wagh, learned Advocate for the applicant on one
hand and Shri S.K. Shirse, learned Presenting Officer for the

respondents on other hand.

8. After having considered the pleadings and documents
placed on record by the applicant and reply of the
respondents, it is seen that departmental enquiry was
initiated against the applicant in accordance with law. In the
said departmental enquiry witnesses were examined and
documents were also produced. The applicant participated in
the said departmental enquiry. The departmental enquiry
report dated 24.02.2015 is at Annexure ‘A-3’. At the end of
the enquiry report, the relevant observations of the Enquiry

Officer in last two pages are as follows:-

“ e "I FEEr 9 9T gaSE fgER &ar a1 e
] Uehe MM Sldde’ €307 g ATel. 3o2gafl  geam
Stareert fe defiear 9 demS gradr e ar== stgoarad
goAesit  fagd 4.

AR . FHT I JUHH @G Foo SHEs TS
MM A8 20/%¢¢ O &/%% AT HSEHAIG qUIUl 91 gdar
Tefieer SmEs It = 99 &, F#F MEH ye/ oo fa
&/\9/R002 T Sl I TSfear A & dEd faga
Id (ATA.4¥)

Mt FST T I IS TS doo 7. fgaria
AgFd AR faum FiEeEie AT 3fU® &, 9/ R0%0
e 1. R3/%/3020 o TIABIGA Ho THAT AHGH deldHaR
it gEue gfa @A G2 /%¥/R00& T 20/R/R00w AT
MY STeaTeTdie I &IAH 39T dl.  oamaread JT.3qrgad 9
iEHR AU B . Hed i fg2/%/3008 Bl
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20/R/R00w IT HIGEAHAIG TR IR HGT IAHuEEd  STeTd
FOS AT, (AA. WL T Low)

T=se %. 20: f=d

e A Tar (BT 7 afte) 1 2w 3 gudia f=am
2329 JHR fewt

TASTATOT RO Tt STS HEEITHT qd, qreft, SSaard
qreld ST ot FST WU, ThSH MemuTe defds waied
STHES IEfaess 39vdid ATeo auRM © goia: fJsg ga Jmed.
3T THSIG Ad 3Te.

&%/ 0r/2024 faarfa =ttt
TEHET 7

After receipt of the said enquiry report, the respondent

No.4 addressed letter dated 28.02.2017 (Annexure ‘A-4’) to

the respondent No.2. The last portion of the said letter by

way of proposal which is follows:-

“gifes guTor ARSI AEATSTdIe gedrel fa=mR &ar @9 oo%

Tfie  Tohles IR STHEs drgsdrd Ar8ar GHToTd ar=ar=t 379
gE Agd F 4. FST Tk, MW aie ST 9% e 9o
g g MeEH GRATSATIGA 24 O o fF AT, STauear 19a+ d Memm

TUAUT ST T T M| 3dig- Jdcdd d TS 98T 3T

M T g MEAT 3AgA I SN ATSd MeEHITs g
stfafiradar et T fegd. qu= e SUEa®T 3THSH F oard

%ﬂﬁa‘%ﬂ' ST 9T grafaedar MarHTd A2l Hh{UT HI h{UIH glshd

ARl T "X dad dehlSId Memare d1 (od Aibehgd A oS
stfrafiaar fo=amR &=ar o ot 9 Ay I+ us guiarst ga-aare gt
= AT 0T AR ARG ITH THSIe Ad e, ad UEd YT
SERd dfa—d |rel.

e favarg
STeer geaer sAfaehir
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10. Thereafter, the respondent No.2 issued final show cause
notice dated 13.11.2018 (Annexure ‘A-5’ collectively) to the
applicant as to why two annual increments should not be
stooped permanently. The applicant submitted his detailed
reply dated 28.12.2018 to the said show cause notice (part of
Annexure ‘A-5’ collectively). Thereafter, the respondent No.2
issued impugned order dated 26.08.2019 (Annexure °‘A-6))
imposing punishment of stoppage of two annual increments

permanently and recovery of an amount of Rs. 6,46,723/-.

11. Perusal of the said impugned order of punishment
(Annexure ‘A-6’) would show that the respondent No.2 has not
taken into consideration as to which part of charges were
stated to be proved when the enquiry officer stated that the
charges were partly proved. This deficiency of the finding of
the enquiry report goes to the root of the matter. Unless
finding is considered as to whether the specific part of the
charges are proved, it is not proper on the part of the
disciplinary authority to impose punishment. It should be
made known to delinquent as to exactly what charges are
proved against the applicant. Moreover, the respondent No.2

i.e. the disciplinary authority has not taken into consideration
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that the enquiry officer also held the Tahsildar i.e. the
respondent No.3 and District Supply officer i.e. the
respondent No.4 were equally responsible for the alleged

misconduct /irregularities.

12. However, nothing is placed on record to show that any
action is being taken against them. In view of the same, it is
clear cut case where the applicant has been discriminated
while imposing the punishment. In such circumstances,
alleged role of the applicant in the whole process becomes
vague. Moreover, the disciplinary action initiated against the
applicant also suffers from discriminatory treatment being
meted out to the applicant. The right of equality of the

applicant is defeated.

13. In these circumstances, the impugned order of
punishment imposed upon the applicant by order dated
26.08.2019 (Annexure ‘A-6’) falls to the ground and it is
unsustainable in the eyes of the law. The appellate
authorities while considering the receptive departmental
appeals have failed to consider those aspects of the matter.

Therefore, those impugned orders are also liable to be
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quashed and set aside being unsustainable in the eyes of law.

I therefore,

proceed to pass the following order:-

ORDER

The Original Application is allowed in following terms:-

(A)

(B)

The impugned order of punishment dated
26.08.2019 (Annexure ‘A-6°) issued by the
respondent No.2 to the effect of recovery of an
amount of Rs. 6,46,723 /- withholding two annual
increments permanently and order of rejection of
appeal No. 23/2019 vide order dated 21.12.2020
(Annexure °‘A-8’) issued by the respondent No.l1
and order dated 23.09.2015 (Annexure ‘A-11))
issued by the respondent No.2 are quashed and

set aside.

No order as to costs.

(V.D. DONGRE)
MEMBER (J)

Place:- Aurangabad
Date : 21.02.2023.

SAS 0.A.180/2021



