
 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD 
 

ORIGINAL APPLICATION NO. 180 OF 2021 
 

(Subject:-Minor Punishment & Recovery) 
 

       
 

 

              DISTRICT: - AHMEDNAGAR  
 

 

Chandrashekhar S/o Suresh Kulthe,  ) 

Age: 46 yrs, Occu: Service as Awwal Karkoon ) 
C/o. Tahsil Office, Rahata, Tq. Rahata,  ) 
District Ahmednagar.     ) 
R/o: Shree Complex, Joshi Nagar,  ) 

Dharangaon Road, Kopargaon,    ) 
Tq. Kopargaon. Dist. Ahmednagar.   ) 

Mob. No.  7219575659.    )...APPLICANT 
 
 

 
 

 

 

 

V E R S U S  
 

 

1. The Divisional Commissioner,  ) 

 Nasik Division, Central Administrative ) 
 Building, Nasik Road, District Nasik.  ) 
 

 

 

2. The Director Collector (Revenue),  ) 

  Ahmednagar,G.P.O. Road, Hatampura)     

 Collector Office, Ahmednagar,   ) 

 Dist. Ahmednagar.      ) 
 

 

 

3. The Tahsildar,      ) 

 Tahsil Office, Jamkhed,   ) 
 Tq. Jamkhed, Dist. Ahmednagar.   )  
 

4. District Supply Officer, Ahmednagar, ) 

 G.P.O. Road, Hatampura,   ) 

 Collector Office, Ahmednagar,  ) 
 Dist. Ahmednagar.    )..RESPONDENTS 
 

 
 

----------------------------------------------------------------------------------- 
 

APPEARANCE : Shri V.B. Wagh, learned Advocate  

for the applicant.  
 

: Shri S.K. Shirse, learned Presenting 

Officer for the respondents.  
 
 

------------------------------------------------------------------------------------ 
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------------------------------------------------------------------------------------ 

CORAM  : SHRI V.D. DONGRE, MEMBER (J) 
 

 
 

DATE  : 21.02.2023. 

----------------------------------------------------------------------------------- 
 

 

O R D E R 

 

 
 

 

1. By invoking jurisdiction of this Tribunal under Section 

19 of the Administrative Tribunals Act, 1985, this Original 

Application is filed challenging the impugned punishment 

order dated 26.08.2019 (Annexure ‘A-6’) directing to recover 

an amount of Rs. 6,46,723/- from the applicant towards the 

loss caused to the Government and withholding two annual 

increments permanently and also challenging the order dated 

21.12.2020 (Annexure ‘A-8’) issued by the respondent No.1 in 

departmental appeal No. 23/2019 and order dated 

23.09.2015 (Annexure ‘A-11’) (wrongly mentioned in prayer as 

dated 15.11.2010) issued by the respondent No. 2 rejecting 

the departmental appeal No. 01/2011 by the respondent No.2 

against the applicant.  

 

2. The facts in brief giving rise to this Original Application 

can be summarized as follows:-  

(i)  The applicant is presently working as Awwal Karkoon at 

Tahsil Office, Rahata since 28.01.2021. He was initially 
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appointed as Clerk vide order dated 09.06.1999. During the 

period of April 2005 to March 2006, the applicant was posted 

as Godown Keeper, Jamkhed and thereafter he was 

transferred therefrom.  

 

(ii) While working as Godown Keeper, the respondent 

authorities issued memorandum of charge sheet dated 

25.05.2007 (Annexure ‘A-1’) to the applicant thereby alleging 

loss caused to the Government on account of irregularities 

committed by him while working as Godown Keeper during  

the period of 20.04.2000 (wrongly mentioned as 20.04.2002) 

to 14.12.2005 at Jamkhed.  The applicant submitted his 

written statement dated 18.06.2007 (Annexure ‘A-2’) and 

denied the allegations levelled against him.  The said written 

statement was not considered by the respondent authorities 

and Enquiry officer and Presenting Officer were appointed on 

31.08.2007 to make enquiry against the applicant.  The 

enquiry was conducted as per Rule 8 of Maharashtra Civil 

Services (Discipline and Appeal) Rules, 1979.  The enquiry 

officer submitted his report dated 24.02.2015 (Annexure ‘A-3’)  

after completion of the said enquiry. 

 

(iii) Upon receipt of the said enquiry report, the respondent 

No.4 i.e. the District Supply Officer, Ahmednagar addressed 
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letter dated 28.02.2017 (Annexure ‘A-4’) to the respondent 

No.2 i.e. District Collector (Revenue) Ahmednagar and 

recommended withholding of one annual increment 

considering that charges were partly proved against the 

applicant.  Thereafter, the respondent No.2 issued final show 

cause notice dated 13.11.2018 (part of Annexure ‘A-5’ 

collectively) to the applicant as to why two annual increments 

permanently should not be withheld.  The applicant 

submitted his reply dated 28.12.2018 (part of Annexure ‘A-5’ 

collectively) to the said show cause notice.  The respondent 

No.2 after receipt of the said reply imposed punishment vide 

it’s impugned order dated 26.08.2019 (Annexure ‘A-6’) to the 

effect of recovery of an amount of Rs. 6,46,723/- and 

withholding of two annual increments permanently. 

 

(iv) The applicant preferred departmental appeal against the 

said order dated 26.08.2019 before the respondent No.1 by 

presenting appeal No. 23/2019 dated 17.09.2019 (Annexure 

‘A-7’).  The respondent No.1, however, rejected the said appeal 

vide impugned order dated 21.12.2020 (Annexure ‘A-8’) 

without considering the contention raised by the applicant in 

appeal memo.   
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(v) Prior to initiation of departmental enquiry, the 

respondent No.3 i.e. the Tahsildar, Jamkhed had issued an 

order dated 25.10.2010 (Annexure ‘A-9’) wherein without any 

consideration or without giving any opportunity to the 

applicant directed thereby to District Supply Officer to recover 

an amount of Rs. 6, 46, 723/- towards the loss of food grains 

due to alleged negligence in duty.  Against that order, the 

applicant preferred appeal No. 01/2011 dated 15.11.2010 

(Annexure ‘A-10’) before the respondent No.2 i.e. the District 

Collector (Revenue), Ahmednagar.  The respondent No.2 

without following the procedure laid down in the Godown 

Manual and the guidelines prescribed by Food and Supply 

Department, rejected the said appeal No. 1 /2011 vide it’s 

order dated 23.09.2015 (Annexure ‘A-11’), which is also 

impugned in this application.  

 

(vi) It is submitted that while passing the abovesaid orders, 

the respondent Nos. 1 to 4 have totally lost their site in 

respect of the procedure which has been laid down in the 

Godown Manual as well as the guidelines laid down in G.R. 

dated 01.04.2008 and Government Circular dated 

19.07.1961.  Annexure ‘A-12’ collectively are relevant portion 
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of Godown Manual and Government Circular dated 

19.07.1961.   

 

(vi) It is further submitted that the enquiry officer in his 

enquiry report has stated that the respondent No.3 i.e. the 

Tahsildar and the respondent No.4 i.e. the District Supply 

Officer, Ahmednagar were also responsible for the alleged loss 

and were liable for misconduct.  However, no action is 

initiated against them.  In the circumstances, the impugned 

order of punishment of recovery and withholding of two 

annual increments permanently are disproportionate to the 

allegation levelled against the applicant.  Hence this 

application.  

  

3. The Original Application is resisted by filing affidavit in 

reply of respondent Nos. 1 & 2 (page No. 174 to 182) to which 

the applicant filed affidavit in rejoinder (page No. 183 to 187) 

and also filed short affidavit (page No. 188 to 215).  

 

4. It is the contention of the respondents in the affidavit in 

reply that the applicant has committed misconduct while he 

was posted as Godown Keeper at Jamkhed and due to his 

negligence in duty, the Government suffered loss of Rs. 6,46, 
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723/- towards shortage of food grains in the government 

godown.  

 

5. The departmental enquiry was initiated against the 

applicant in accordance with law as the explanation given by 

the applicant to the show cause notice was not satisfactory.  

The enquiry officer has given finding that charges are proved 

against the applicant. Considering that, punishment of 

stoppage of two annual increments permanently and recovery 

of an amount of Rs. 6,46,723/-  was rightly imposed which is 

commensurate with the misconduct committed by the 

applicant.   The Original Application is devoid of merit and 

liable to be dismissed.  

 

6. The applicant filed his affidavit in rejoinder and short 

affidavit and contended that the recovery is ordered against 

the applicant without considering the defence raised by the 

applicant on the basis of provisions in the Godown Manual.  

It is reiterated that the enquiry officer has held the Tahsildar, 

Jamkhed and District Supply Officer, Ahmednagar 

responsible.  However, the applicant is only signed out and is 

being discriminated by awarding punishment though the 

charges were not fully proved against the applicant.  



8 
                                                               O.A.NO.180/2021 

 

7. I have heard at length the arguments advanced by    

Shri V.B. Wagh, learned Advocate for the applicant on one 

hand and Shri S.K. Shirse, learned Presenting Officer for the 

respondents on other hand.  

 

8. After having considered the pleadings and documents 

placed on record by the applicant and reply of the 

respondents, it is seen that departmental enquiry was 

initiated against the applicant in accordance with law.  In the 

said departmental enquiry witnesses were examined and 

documents were also produced.  The applicant participated in 

the said departmental enquiry. The departmental enquiry 

report dated 24.02.2015 is at Annexure ‘A-3’.  At the end of 

the enquiry report, the relevant observations of the Enquiry 

Officer in last two pages are as follows:-                                   

  “ ojhy  loZ ckchapk o izkIr iqjkO;kpk fopkj djrk ;k rqVhyk 
 loZLoh  ,dVs  xksnkeiky tckcnkj /kj.ks ;ksX; ukgh-  myVi{kh izFke 
 tckcnkjh fg  rgflynkj o rRdkyhu iqjoBk fufj{kd ;kaphp  vlysckcr 
 izFken’kZuh  fnlwu ;srs-  
  vipkjh Jh- dqyFks ;kauh iqjkO;kdkeh nk[ky dsysys tke[ksM ;sFkhy 
 xksnkekph ekgs 10@988 rs 6@99 ;k dkyko/khrhy rikl.kh ‘kd iqrZrk 
 rgflynkj tke[ksM ;kauh R;kaps i= dz- dkfo xksnke 257@2001 fn-
 6@7@2001 vUo;s ftYgkf/kdkjh ;kauk vyfgnk lknj dsys ckcr fnlwu 
 ;srs ¼ik-ua-545½ 
  Jh-dqyFks vipkjh ;kauh iqjkO;kdkeh lknj dsysys ek- foHkkxh; 
 vk;qDr ukf’kd foHkkx ;kapsdMhy vkLFkkiuk vfiy dz- 7@2010 
 fudky rk- 23@9@2010 ps voyksdu dsys vlrk rRdkyhu rgflynkj 
 ;kauh iwoZxzg  nqf”kr gksÅu fn-1@4@2006 rs 10@2@2007 ef/ky 
 xksifu; vgokykrhy  ‘ksjk dk;e Bsoyk gksrk-  R;kckcr ek-vk;qDr lkks 
 ;kapsleksj lquko.kh gksÅu Jh-  dqyFks ;kapk fn-1@4@2006 rs 
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 10@2@2007 ;k dkyko/khrhy izfrdqy ‘ksjs  dk<wu Vkd.ksckcr vknsf’kr 
 dysys vkgs-  ¼ik-ua- 565 rs 575½ 
 

 ifjPNsn dz- 10% fu”d”kZ 

  egkjk”Vª ukxjh lsok ¼f’kLr o vfiy½ fu;e 1979 o lq/kkjhr fu;e 
 1997 uqlkj fu”d”kZ  
  ojhyizek.ks pkSd’kh varh miyC/k dkxnksi=h iqjkos] lk{kh] myVrikl 
 ;kojksu vipkjh Jh-dqyFks lh-,l- rRdkyhu xksnkeiky rgfly dk;kZy; 
 tke[ksM ;kapsfo:/n Bso.;kar vkysys nks”kkjksi gs iq.kZr% fl/n gksr ukghr- 
 vls bdMhy er vkgs- 
 

 vgenuxj     pkSd’kh vf/kdkjh 
 fn-24@02@2015    foHkkxh; pkSd’kh  
          vgenuxj ” 

 

9. After receipt of the said enquiry report, the respondent 

No.4 addressed letter dated 28.02.2017 (Annexure ‘A-4’) to 

the respondent No.2.  The last portion of the said letter by 

way of proposal which is follows:- 

  “ojhy izek.ks pkSd’kh vgokykrhy eqn;kapk fopkj djrk lu 2004 

 e/khy  nq”dkG ifjfLFkrhr tke[ksM rkyqD;kr eksB;k izek.kkr /kkU;kph vkod 

 lq: vlysus o Jh- dqyFks rRdk- xksnkeiky ;kaps vf/kuLr uÅ xksnke vlysus 

 o lnjps xksnke eq[;ky;kiklqu 15 rs 20 fd-eh- varjkoj vlysus o xksnkekps 

 {kersis{kk tkLr /kkU; lnj xksnkekr mrjoqu ?ksrY;kus o ,dkp osGsl vusd 

 xksnke e/;s /kkU;kps xkM;k mrjoqu ?;kos ykxr vlysus xksnkeiky dMwu 

 vfu;ferrk >kyh vlY;kps fnlrs-  rlsp xksnkekph nqjkoLFkk vlysus o R;kr 

 {kersis{kk tkLr /kkU; lkBfoY;kus xksnkekr =qVhps izdj.k ekU; dj.ksl gjdr 

 ukgh ijarq lnj ckcr rRdkyhu xksnkeiky Jh dqyFks ;kapsdMwu dkekr >kysys 

 vfu;ferrk fopkj djrk Jh lh ,l dqYkFks ;kaps ,d o”kkZlkBh osruok< jks[k.ks 

 ph ‘kkLrh ns.ks ;ksX; ukghy vls bdMhy er vkgs-  rjh izLrqr izdj.k 

 vksn’kkLro lfou; lknj- 

  
 

    vkiyk fo’oklw 
    ftYgk iqjoBk vf/kdkjh 

    vgenuxj ” 
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10. Thereafter, the respondent No.2 issued final show cause 

notice dated 13.11.2018 (Annexure ‘A-5’ collectively) to the 

applicant as to why two annual increments should not be 

stooped permanently.  The applicant submitted his detailed 

reply dated 28.12.2018 to the said show cause notice (part of 

Annexure ‘A-5’ collectively).  Thereafter, the respondent No.2 

issued impugned order dated 26.08.2019 (Annexure ‘A-6’) 

imposing punishment of stoppage of two annual increments 

permanently and recovery of an amount of Rs. 6,46,723/-. 

 

11. Perusal of the said impugned order of punishment 

(Annexure ‘A-6’) would show that the respondent No.2 has not 

taken into consideration as to which part of charges were 

stated to be proved when the enquiry officer stated that the 

charges were partly proved.  This deficiency of the finding of 

the enquiry report goes to the root of the matter. Unless 

finding is considered as to whether the specific part of the 

charges are proved, it is not proper on the part of the 

disciplinary authority to impose punishment.  It should be 

made known to delinquent as to exactly what charges are 

proved against the applicant.  Moreover, the respondent No.2 

i.e. the disciplinary authority has not taken into consideration 
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that the enquiry officer also held the Tahsildar i.e. the 

respondent No.3 and District Supply officer i.e. the 

respondent No.4 were equally responsible for the alleged 

misconduct /irregularities.   

 

 12. However, nothing is placed on record to show that any 

action is being taken against them.  In view of the same, it is 

clear cut case where the applicant has been discriminated 

while imposing the punishment.  In such circumstances, 

alleged role of the applicant in the whole process becomes 

vague.  Moreover, the disciplinary action initiated against the 

applicant also suffers from discriminatory treatment being 

meted out to the applicant. The right of equality of the 

applicant is defeated.   

 

13. In these circumstances, the impugned order of 

punishment imposed upon the applicant by order dated 

26.08.2019 (Annexure ‘A-6’) falls to the ground and it is 

unsustainable in the eyes of the law.  The appellate 

authorities while considering the receptive departmental 

appeals have failed to consider those aspects of the matter.  

Therefore, those impugned orders are also liable to be 
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quashed and set aside being unsustainable in the eyes of law.  

I therefore, proceed to pass the following order:- 

 

     O R D E R 

 

 The Original Application is allowed in following terms:- 

(A) The impugned order of punishment dated 

26.08.2019 (Annexure ‘A-6’) issued by the 

respondent No.2 to the effect of recovery of an 

amount of Rs. 6,46,723/- withholding two annual 

increments permanently and order of rejection of 

appeal No. 23/2019 vide order dated 21.12.2020 

(Annexure ‘A-8’) issued by the respondent No.1 

and order dated 23.09.2015 (Annexure ‘A-11’) 

issued by the respondent No.2 are quashed and 

set aside.     

 

 (B) No order as to costs.  

  

(V.D. DONGRE) 

  MEMBER (J)   

Place:- Aurangabad       

Date :  21.02.2023.      

SAS O.A.180/2021 


