1 O.A. No. 134/2016

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 134 OF 2016

DISTRICT : BEED
Madansing s/o Suppadsing Rajput,
Age: 35 years, Occu.: Service
(as Sr. Daftar Karkoon on
reversion as Daftar Karkoon),
R/o: Vishweshwar Colony,
Pimpargavhan Road, Near
Nagad Narayan Chowk, Beed. .. APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary,
General Administration Dept.,
M.S., Mantralaya, Mumbai - 32.

2. The Superintending Engineer,
Vigilance Squad, A'bad Circle,
Irrigation Division, Sneha Nagar,
Behind Old High Court, Aurangabad.

3. The Superintending Engineer
and Administrator, Command
Area Development Authority, Beed.

4. Sanjay s/o Dalsing Bamnat,
Age: 34 years, Senior Daftar Karkoon,
C/o: 0/0 Executive Engineer,
Jaikwadi Project Division No. 2, Parbhani...RESPONDENTS

APPEARANCE : Shri Avinash Deshmukh, Advocate for the
Applicant.

: Shri [.S. Thorat, Presenting Office for
respondent Nos. 1 to 3.

: Shri K.B. Jadhav, Advocate for respondent
No. 4.
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CORAM : Shri V.D. Dongre, Member (J)
and
Shri Bijay Kumar, Member (A)

Reserved on : 10.02.2023
Pronounced on : 24.03.2023

ORDER
(Per : Shri Bijay Kumar, Member (A))

1. This Original Application No. 134 of 2016 has been filed by
one Madansingh s/o Suppadsingh Rajput, r/o District- Beed on
15.02.2016, invoking provisions of Section 19 of the
Administrative Tribunals Act, 1985, being aggrieved by impugned
order issued by respondent No. 2 dated 11.02.2016 reverting the
applicant from the post of Senior Daftar Karkoon to the post of
Daftar Karkoon and also anther impugned order issued by
respondent No. 2, dated 11.02.2016 promoting respondent No. 4

to the post of Senior Daftar Karkoon.

2. The facts of the matter may be summed up as follows :-

(@) It is admittedly that both the applicant and the
respondent No. 4 belong to VJ-A category and both of them
were appointed by nomination as Daftar Karkoon on
20.08.2009. Applicant is at seniority No. 106 whereas the

respondent No. 4 has seniority position of 98 as on
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01.01.2012 as per provisional seniority list published by
respondent 22.04.2013, a copy of which is appended at

page 63, Annexure R-1 of the Paper-Book.

(b) It is also undisputed that the applicant had caste
validity certificate whereas the respondent No. 4 did not
have the same at the time of filling the vacant post of Sr.
Daftar Krkoon and therefore, the Departmental Promotion
Committee held on 30.04. 2013 recommended name of the
applicant along with three others for promotion to the post

of Sr. Daftar Karkoon.

() The list of 4 recommended names for promotion was
communicated by respondent No. 2 to respondent No. 3
vide his letter with outward No. ui¥dss/3uznua-9/3¢ /a4, dated
31.05.2013 (Annexure A-1, page 19 of Paper-book). The
said communication has been cited by the applicant as
promotion order of the applicant in the para 6 (iii) of the
O.A. (page 3 of the paper-book) and also in the list of
documents appended at page 18 of the paper-book.
However, the applicant has not submitted copy of

promotion order issued to him.

(d) We may infer from contents of Para No. 5 of the said
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communication made by respondent No. 2 with respondent
No. 3 bearing outward No. uR#ss/3tRnwen-9/3¢/am, dated
31.05.2013 that the name of the applicant had been
recommended for promotion in the contingency that a
senior employee belonging to backward class could not
produce caste validity certificate and the promotion of the

applicant was subject to following conditions :-

“y. HaI5vS FHHE-ATEA ST JEAT FHATTT HleX 7 FodiHeD
U [AUIE Frgfad & @ 9906/ T.@.93/ oc/ £6-,
1 ¢6.6.%00¢ 3irdd Yawoide I 3eAe] ST GHIOTIT
GHIUTGT TIEY FRGIT YT (¢¢ Hp=IIEIS) HTIUIRT Gleflel
AT . 2 HEL GRlfdelodr Gl Alcqiedl Faqld Jaleeicl]
SUIIT IT 378 Tl AT FHTUITT FIa7 STl IHIAT
#. § HENeT GAffaclear dH-AT JICGAT Tale=ich HTTITT

() Submissions made by respondent No. 4 in affidavit in
reply filed on his behalf have not been disputed by any of
the parties to the dispute, according to which the
respondent No. 4 had obtained caste certificate validity
report dated 02.12.2013 bearing No. A 305063 issued by
Member Secretary & Research Officer, Caste Certificate
Scrutiny Committee, Aurangabad Division, Committee No.
1, Aurangabad and submitted the same to respondent No.

2 on 11.12.2013, a copy of which is appended at page No.
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77 of paper book. Respondent No. 4 had also submitted his
caste verification certificate to the Sub-Divisional Engineer,
Palshi Nevpur Canal Sub-Division, which was forwarded to
the respondent No. 2 by Executive Engineer, Aurangabad
Irrigation Division to respondent No. 3 vide forwarding
letter outward No. stuifa/3n.R/83¢3/3E, dated 18.12.2013, a

copy of which is at page No. 74 of paper book.

® Respondent No. 2 held meeting of the Departmental
Promotion Committee on 07.07.2015 followed by another
meeting on 08.12.2015. Decision taken by the
Departmental Promotion Committee in its meeting dated
08.12.2015 regarding the post of Sr. Daftar Karkoon is

quoted for ready reference as follows-

“¢) GRS GCX PRFT - [Aeled FaEUTIe] HH=T Heflel TRS
G FRFaT Gardl £3 HgY Hed. I AR TaraR [fasdie
30/ o/ 083 IISHAIEAT SSHIA GTARN PPl GaTaRIoT HH=laAT
geleaid! aUIIT HTeiedl Had. faddid 30/ oy/ 003 dadbi=ar 33T
G Rl Garedl [Hasgeidier A, _[@srdla A% REY,
.S A GFT GeAlHT FHAI, [3.57.3. Teqrds FAd FEar
YISt Jegd. cFIda) cFrd Sid HdNde cFrd HiAS3dH FHART
S, 5T PRI FeAFN, 3.5, A HGAAI FISIAI ITo19d,
357137171 TR Gel=ich dUaId 3iTefl Eidl. 4t FRFE T A
FHATT JlAT GGlraIcll FUIFTET 71 ols/ o/ 3089 JSHIAEL Tl
FNUIIT 376l Gictt T TS 4. NHE T 4. THAIT Jiedl  T.G. 7.
GeTaR. Ggleaicl! GUATE [0 EUIIT JHTeloll Eidl. FiHas e
FHIABAH A FeAHY T A TG, J.8.31. & G RFd et G
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GeIgdd FNUI FHYIT N, TIGHUT 4 JaH7 T 4. TG Tlo7]

aﬁ"‘?d‘«‘/\’ 9‘7/\’3‘701 Ygldad gty 9‘7/\’?“701 YaldX Yqgldddd dhiénadd )3/?'
TFHE T . FHAIT Jldl J.g.F._9¢} Gelradd FRUIrEr A0

(g) It is also admittedly that respondent No. 2
communicated the decision of the DPC to respondent No. 3
and other offices concerned vide his letter No.
uR#ss/awRwE-9/g/Am, dated 11.02.2016 recommending
names of respondent No. 4 and another for promotion to
the post of Sr. Daftar Karkoon in view of availability of their
caste certificate validity report. At the same time,
respondent No. 2 issued order No. 25 of 2016 reverting the
applicant and another to the post of Daftar Karkoon upon
their respective seniors fulfilling criterion of eligibility for
promotion to the post of Sr. Daftar Karkoon by making

submission of their caste certificate verification reports.

(h) The applicant had, in the meantime worked on the
post of Daftar Karkoon continuously without any break as
stipulated in the Government Resolution bearing No.
MARR-900/4.5.93/0¢ /9§ -7, FeW, s, dated 16.06.2008, issued

by Government in General Administration Department.

(i) The applicant has filed the present O.A. seeking
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reliefs mainly on the following grounds stated in the O.A. :-

(1) His reversion to the post of Daftar Karkoon is

against the principles of natural justice,

(i) His reversion has been ordered without
considering that the respondent No. 4 had not
submitted caste certificate validity within a period of

11 months

(iii) That the applicant was not given one day break
after every 11 month before extending his services on
the post of Sr. Daftar Karkoon on lapse of 11 months’

period which amounts to deemed regularization of his

promotion to the post of Sr. Daftar Karkoon.

3. Applicant has made prayer for Relief in terms of para 12 (A)

to 12 (E) of this O.A. and Interim Relief in terms of para 12(F)

and 12 (G) of this O.A., which are reproduced verbatim as follows

for ready reference :-

“12) THE APPLICANT, THEREFORE, PRAYS THAT,

A

A-1)

B)

This Original Application may kindly be allowed thereby
quashing and setting aside the imposed order of reversion
of the applicant (Annex A-4 issued by Resp. No. 2 on
11/02/2016.

This Original Application may kindly be allowed thereby
quashing & setting aside the impugned order of promotion
of the Resp. No. 4 (Annex. A-4 [a]) issued by Resp. No. 2 on
11/02/2016.

This Original Application may kindly be allowed thereby
holding and declaring that the promotion granted to the
applicant vide order dtd. 31/05/2013 (Annex. A-1) by the



0

D)

E)

F)
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Resp. No. 2 is deemed to have stood regularized in view of
non- submission of the Validity Certificate by the senior
employee within a period of 11 months from the date of
said promotion given to him.

This Original Application may kindly be allowed thereby
further directing the Respondents to extend to the applicant
all the service benefits to which he would become entitled in
view of grant of Prayer Clauses "A" and "B" in his favour.

Costs of this Original Application may kindly be awarded to
the applicant.

Any other appropriate relief as may be deemed fit by this
Hon'ble Tribunal may kindly be granted.

INTERIM RELIEF

Pending the admission, hearing and final disposal of this
Original Application the effect and operation of the
impugned order of reversion of the applicant dtd.
11/02/2016 (Annex. A-4) issued by the Resp. No. 2 may
kindly be stayed with further directions to the Respondents
to permit the applicant to discharge duties attached to the
promotional post of Senior Daftar Karkoon in the 0/0 Resp.
No. 3. Ad-interim relief in terms of Prayer Clause "F"
hereinabove may kindly be granted in favour of the
applicant.”

4. Pleadings: Learned Presenting Officer filed affidavit in reply

on behalf of respondent Nos. 1 to 3 on 29.07.2016, which was

taken on record and copy thereof served on the other side. The

applicant sought time to file rejoinder but, instead, prayed on

13.10.2016 for leave to implead the officer who is promoted in

place of applicant as respondent No. 4 and carry out

consequential amendment which was granted vide Oral Order

dated 13.10.2016. Affidavit in reply was filed on behalf of

respondent No. 4 on 20.12.2016 which was taken on record



9 O.A. No. 134/2016

and copy thereof served on the other side. As the applicant did
not wish to file rejoinder to affidavits in reply filed on behalf of
the four respondents, the matter was kept for final hearing in
due course of time vide Oral Orders dated 08.03.2017. Later
on, vide Oral Orders dated 22.03.2022 the matter was fixed
for Final Hearing on 21.04.2022 which finally took place on
10.02.2023 during which the two sides reiterated what they
had already submitted in their respective written submissions.

Thereafter, the matter was reserved for order.

5. Analysis of Facts: -

(@) First of all, reference is made to the provisions of
Government Resolution bearing No. s{ii{t-92009/9.%.83/0¢/96-7,
e, Hsg, dated 16.06.2008, issued by Government in
General Administration Department complete text of which

is reproduced below for ready reference:-

“STIT AT FHTUTGFIEEE ReFd T8t
qaleotciell 9a JIcqecdT ggleatcla
IRUGISTS.

HERTSG 9ITHA
GIHTFT FoITHT (A3,
UTHT [F01T HHTF : ST - 901/ T.5.93/ oc/ £8
HATT, Hez-§00 032,
fas71a :- £6/§/ 00c



10 O.A. No. 134/2016

arelr : §) AT YSENTAF, HTQTH [T 33777, . T
pyR000/ .35 83/ FI. £o, fa. .. 9009,
?) TET GRYTH, HIHSS 1%, HEFld® e T [y Tgrer
f3%73T, . FHHT - ¢0/ R00Y/ T. 3. Yoo/ HITH-Y, f3.9.3.9009,

&EAIGeTT :

SglAT FTHAT PR | FHAEIAT STHAIAEIT FHTTTEH
TIrIOf SIIIGTT Geleaicll GUIIT 33 73 38 JH1eor Gg3ifeflar H.%. ¢
F2fer YT SV 3ol Jled. THT JHagfad S, 13.577. 9.5,
SHLT T [FATT T IOFRT | FHAG ST GHIOGT GSATBUN
HIAAFS GI3qeT EIAT JHIVITT JIeed FAART el Ggleaicl) FUIIT
1t 38 FTeer Gedifefia &. 2 =T GRYFFHTY FUIIT e Hed. IT
SERTAT FRGIFAR, FT ATHGNT HEFRT ) A ST e
T ga ReFT Wi, JIHS FATTHIT FIHAFISTA FidHel GROTH Gl
AT [l 3ol 306 AT 9ol 3UrAEITAl FUIE &S
ATIATE] [FERTENT §IA). eITetlet TTHEHIT YeIeTIHTOL 01T EcTeil 3iTe -

AT [T

T AETETNT FHAFENT [/ FHAAE Rasgda [/ dad
TGN T FHTGUART (9Gl=TcAIe) GT7 SIaet HTe. T &rd ST JEIer
YHTUIGT 9Icd 3lelel ddcle ~JIAT Gelaic aar I gl 39T FFv
HIfOT HEFITHGNT JTAPRT /| FHATET ST Gaalicle (e Godl)
HHIG ST 3Tg &7 TG AeT ST 71T H1158 ITEFNRT /| FH AT
IFedes JFICqReT ETEYIT ¢ ¢ HlpraIedT FIAITENETS] Galich! &odIT Jrdl.
&Y TelrsTctY ETAT e JEfeT T SV AT

?)  TIET FAIT HlASS HGFRT /| FHART AP GaTAT HHTT
&1 STI JEIAT FHTOTIT G153l HE0T HaT9TF el

% 8 9GlAd! Heas dicqRedr Ea T 3de Aeled 5453 JfAFRT /
FHHEe? ST JEIAT JHOTTT HIG &HedIay Tl JTA3TT Yol I5el 38
STCRIIT 7HG FIUIT F1a..
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3) TGV GGl ¢¢ HAlpwIIAIT G 74 HEGFRT / FHART ST FEIT
YH[UTGT HGY #Re BT & IFNGY TSl AT ge gl TYINT a1
FIATTENT 54 ITAFRT ) FHeTIA FTT FEIAT FHITIT FIe¥ o HIId
& galeotd! ¢ Rawrer (Gerar #renatl aigs) &5 aqeT e @re] dadr
J5e.

) I AR Galrodd1edT GRUTHT #fecs JTAHRT / HHART Fier
T3 T g5 [ABUIR 87,

2 T80T AP PR /| FHTG ST AT FHUIGT HET
SR AE GG GUIIT Il T BIAS FHHEAATE FICYRA!
galeeicll HYSCId U1, Hex 546 JHOPRY FHarT Irdl geladear
GgTaRIer SHSSAT HET eI ITale.

3. HAGIET @A HGX JEUTAT ARIGIFER IAIAA YaTar
gglacaIadd TEdId FHET TTHeT [FHET Fiex FRIdd T XT3
JGTaN YGleodISIad He [G3TTIHE [ FIEIerd JHE Iredishze FIale!
Ei 3rTerdt T Hoe7 EIT.

5. TGV THT [A0IT FERTSE FATedT www. maharashtra.gov.in

I7 AFHIFCAN 3Uelst FNUIIT el HEeA AT HIUEH  HdAl
Q00L 06 9E§G38Y 3000 IET HTG.

9, T ITHT AV GIAIfSE 1 T f3oly Ty [T 37, d&3f
F. Y9/ HGF 9, [Qedld -lo/ 3/ 0oc T Tlaard! fadrag f@AHmEmIr . #.
37t T3 . ¥AF 0o, ReAlH 9/y/00¢ rad FART FIHT FOTHA
fAHTT/HT. 02 =TT Al TeH F. £9%/¢2, fadidr /y/?00¢ Hrad e
AT HgHA [HITAT FUIIT HTe.

HERTSCTE gl Iredl HTaellgdHR & A,

el /-
(7. 37T g )
Hav dfda, HERTS UTHA.”

(b) Upon perusal of the para Nos. 1 and 2 of above G.R,,
it is crystal clear that the applicant was promoted until

another Daftar Karkoon from VJ-A category, senior to him
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submitted his caste certificate verification report. This
condition being known to the applicant at the time of
accepting temporary promotion order, his claim that the
action of respondent authorities reverting him back to his
substantive post amounts to violation of principles of

natural justice does not hold ground.

(c) Upon perusal of clause No. 1 (4) of the operating part
of the G.R. dated 16.06.2016 (supra), the claim of the
applicant that just because he was not given one day’s
break while extending his temporary promotion entitles his
to be given benefit of deemed regular promotion is also not
supported by any rule/ recruitment rules or, citation of
case law. In our considered opinion, this pleading too, is

misconceived.

(d) It is undisputed that the respondent No. 4 had
submitted his caste certificate validity report dated
02.12.2013 to respondent authorities in the month of
December 2013, i.e within 7 months of grant of temporary
promotion to the applicant; therefore, contention of the
applicant that the respondent No. 4 could not submit the
said certificate within 11 months is on the face of the

records, without any basis.
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() Inference: Based on analysis of facts on record and
oral submissions made and evaluating them, we are of the
considered opinion that this Original Application is
misconceived, vexatious in nature and devoid of merit,

hence the following order:-

ORDER

(A) Original Application No. 134 of 2016 is dismissed

being misconceived and devoid of merit.

(B) No order as to costs.

MEMBER (A) MEMBER (J)

Kpb/D.B. O.A. No. 134/2016 Reversion



