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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI

BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 115 OF 2023

Satish s/o Suresh Kulkarni,
Age. 45 years, Occu. Service as
Senior Clerk (In charge

Joint Sub-Registrar Class-II),

R/o C/o Shri Rajendra Prasad Debey,

S. No. 31 + 32/1, Block No. 5,

Ramkruti Park. Nageshwar Colony,

Jalgaon.

VERSUS

1. The State of Maharashtra,

Through the Secretary,

Revenue & Forest Department,

Mantralaya, Mumbai 32.

2. The Inspector General of
Registration and Controller of
Stamps, Maharashtra State,

Pune, Ground Floor,

New Administrative Building,

Opp. Vidhan Bhavan
Pune - 1.

— —— — N ' N ~—
.
.

DIST. : JALGAON

APPLICANT

APPEARANCE :- Shri S.D. Joshi, learned Advocate for the

applicant.

Shri Mahesh B. Bharaswadkar, learned

Chief

Presenting

Officer for the

respondent authorities.

CORAM : Hon'ble Shri Justice P.R. Bora,

Vice Chairman

and

Hon’ble Shri Vinay Kargaonkar,

Member (A)
DATE : 15.04.2024
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ORAL-ORDER
[Per :- Justice P.R. Bora, V.C.]

1. Heard Shri S.D. Joshi, learned counsel for the
applicants and Shri Mahesh B. Bharaswadkar, learned Chief

Presenting Officer for respondent authorities.

2. The present applicant while working as Senior Clerk
in the office of the District Sub-Registrar, Haveli No. 06 at Pune
was placed under suspension in contemplation of the
departmental enquiry against him. The applicant at the
relevant time was in the zone of consideration for his further
promotion as Joint Sub-Registrar, Grade-I. The matter of the
applicant was considered in the D.P.C. meeting held on
12.5.2022. However, in view of pending D.E. against the
applicant, his case was kept in sealed cover. It is the contention
of the applicant that now the period of 02 years is about to
elapse but the D.E. proceeding initiated against him is not
concluded and is not likely to be concluded in near future. In
the circumstances, it is prayed by him that as provided in the
Government Resolution dated 15.12.2017 and more particularly

clause 09 thereof the appointing authority is required to
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consciously consider his case on the basis of the parameters

laid down in the said G.R.

3. Learned counsel pointed out that non-compliance of
the provisions under rule 44(1)(i) of the Registration Act while
registering around 100 documents is the main charge against
the applicant. The learned counsel further submitted that the
aforesaid provision in the Registration Act is stayed by the
Hon’ble High Court and as such charge against the applicant
has become redundant. Learned counsel submitted that the
contention of the applicant at present is that on that ground at
least his promotion cannot be prolonged in view of the G.R.
dated 15.12.2017. Learned counsel, in the circumstances, has
prayed for directions against the respondents to open the sealed
cover in respect of the applicant and consider his case for grant
of promotion to the next higher post by observing the
parameters laid down in clause 09 of the G.R. dated

15.12.2017.

4. Respondents by filing their affidavit in reply opposed
for grant of any such relief. It is the contention of the
respondents that unless the D.E. is concluded, the applicant
cannot be considered for promotion. Learned Chief Presenting

Officer appearing for the State authorities submitted that the
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decision rendered by the Hon’ble High Court, whereby it has
stayed provision under section 44(1)(i) of the Registration Act is
under challenge before the Hon’ble Supreme Court and in the
circumstances it would be unsafe to draw any conclusion on the
basis of the judgment rendered by the Hon’ble High Court.
Insofar as the sealed cover procedure is concerned, learned
C.P.O. submitted that unless the applicant is fully exonerated
from the D.E. proceedings, he may not be considered for grant
of promotion by the respondents. Learned C.P.O. further
submitted that violation of the provisions under section 44(1)(i)
of the Registration Act is not the only allegation against the
applicant, but there are certain other allegations also against
him and having regard to the said allegations, it would be
unsafe for the respondents to give promotion to the applicant to
the higher post. Learned C.P.O., in the circumstances, has

prayed for dismissal of the application.

5. We have carefully considered the submissions made
on behalf of the applicant, as well as, the respondent
authorities. We have also perused the documents produced on
record by the parties. There seems no dispute about the facts
contended in the O.A. that the case of the applicant was

considered for promotion in the meeting of the D.P.C. held on
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12.05.2022. The minutes of the said meeting are placed on
record. Perusal of the minutes of the D.P.C. meeting reveal that
the D.P.C. though has considered the case of the applicant, his
case is kept in a sealed cover. There appears substance in the
contention raised by the applicant that when the period of
about 02 years is about to elapse as provided in clause 09 of
G.R. dated 15.12.2017 the case of the applicant need to be
reviewed. Clause 09 of the aforesaid G.R. dated 15.12.2017

reads thus:-

“Q)  [asnafer aglswcl! A= Hes dwie Raiwmige dla av slieeada]
HBREE qreleta fereemet aasie= Sifereprdl/ BHzI- M=,
Preasinfanes/=nicizlia areais] gaul 3ifaA fraa sticen ade=uA, 30
g ergad! qifdied! F@iddsige JAagia et/ @Har- e agel a@iwd
FEnaIaa Siagass e 83, 3= frdter daran frgad! giféiatdl, Feier 78
faarzia a3,

37 Hatdaiasezdl Prasiofdaze /~=eiaea erdaE aE i
Telad 2Igvee] oIl

)  qlarigE s,
&)  agerE ggled] STaEarE [A5eg STIsa b,

3)  Preasinfduzes/~naieidia eidais] ciauena Jaeia it /
PHEAIA STHGSTZ 31E B2

3)  Fatda sifeerdl/dHar-ara agel udleidl Goeadae, agleidiE
qFEaT @A~ poIHD,  AAEd SRl BHA-ATET
PBrasinfanees /=neieta Helagiz=n qaeaiaz afuA sl
IFIAT 3F BI? [bar Asela 3ifeeprdl/ Az ualeidizn qaran
FAIB] g5 BHICRI] 1A 3G 17

®B)  =eeEa drElaE! aEad! Jaedl/sitdEoaaag bl ea
qrz gsa Eiaad! Al ase e,
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a)  AqEgaia 9 av Bieeia A a2 ugled] a QUuEl Jguana
Raifzgadiar @enas @aria 89 (agef gl [eea aftes
dazrsiil 4 sneHeD Adileigadiaaz [Fesar Aaneaad daaar
FE G QI Gl 3rAcnHs Aaqiaaia vw as fieeias
3IAATIA deef Gelewid] Juqid 33 w3 FeBRaAr & Fia ATHAD

3iaezes 308, )

0. Having regard to the provisions under the G.R. dated
15.12.2017, it appears to us that the applicant has certainly
made out a case for issuance of directions against the
respondents to review the case of the applicant having regard to
the fact that period of 02 years is about to elapse. It is
submitted that the enquiry initiated against the applicant is still
at a preliminary stage and is not likely to be completed in near
future. Learned counsel has, therefore, prayed for directions
against the respondents to open the sealed cover in the case of
the applicant.

7. Though submission has been made as about the
petition pending before the Hon’ble Supreme Court against the
order whereby the Hon’ble Bombay High Court has read down
rule 44(1)(i) of the Registration Act, according to us, it is not
that material in the context of the present matter. In the
present matter the fact is that prior to 02 years the case of the
present applicant was considered for his promotion and only
because the D.E. was pending against him his case was directed

to be kept in sealed cover. Period of 02 years therefrom is about
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to elapse and in the circumstances as provided in clause 09 of
the G.R. dated 15.12.2017, the applicant has certainly made
out a case for accepting his request. The respondents cannot
be for indefinite period keep the applicant out of consideration,
if he would be otherwise entitled for the promotion except for
the reason that D.E. is pending against him. For the reasons
stated above the Original Application deserves to be allowed.
Hence, we pass the following order:-

ORDER
(i) Subject to the outcome of the Departmental Enquiry
initiated against the applicant, the respondents shall open the
sealed cover containing the decision in regard to the promotion
of the applicant to the post of Joint Sub-Registrar, Grade-I
taken in the D.P.C. meeting held on 12.05.2022 and depending
upon the said report shall take a conscious decision as about
the promotion to be given to the applicant having regard to the
parameters laid down for grant of such promotion under

clause 09 of G.R. dated 15.12.2017.

(i) The aforesaid exercise is to be carried out within 06 weeks

from the date of this order.

(iiij The Original Application stands allowed in the aforesaid

term, however, without any order as to costs.

MEMBER (A) VICE CHAIRMAN

Place : Aurangabad
Date : 15.04.2024
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