IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
'MUMBAI, BENCH NAGPUR

' ORIGINAL APPLICATION NO 16 OF 2015

DISTRICT : BHANDARA

Shri Kishore Namdeo Meshram, )
Occ :Village Kotwal —|Lakhandur Saaza )
Number 25 and R/o: Kiramti, Post-Opara)

Tal-Lakhandu, Dist-Bhandara. )...Applicant

Versus

1. The State of Maharashtra |

Through the Se cretary,

Mumbai 400 032.

2. Collector, Bhandara.
3. Mahesh K. Ghodewar,
Occ : peon, Tahsil Office, Bhandara )

4. Dinesh Lalji Meshram, )
Occ : Peon, Collector Office, )
'Bhandara. )...Respondents

)

)
Department of Revenue & Forest, ) o

)

)

)

P



,Svhrl Shashikant - Borkar 1
Apphcant

Shr1 H.K Pande,
- Respondents no 1 & 2.

None for Respondents nd 3& 4
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earned }adV,Oe-ate for the

resenting ;Ofﬁcer for the

Shn Ra_uv Agarwal (Vlce Chalrman) (A)

Shri J. D Kulkarm (Vlce Chalrman) (J) N

'DATE : 10.03.2017

PER

D Shri Rajiv Aéarwat;l ‘(Viée-Chairman)\ (A)

ER
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1. Shas

advocate for the Applijcant

Heard Shri

Presenting Officer for the Re

None for Respondents ne 3&

2. This Original

Applieant who is work

Appli

 challenged the selection
post of Peon by the Responde
of the Apphcant
3. Leérn_edCounsel fo

‘Government has issued a

ing a
of Re

>hikant Borkar learned
Shr1 H. K Pande learned
,spondents no 1 85 2 and

4.

cat1on has been ﬁled by the
s a Kotwal and who has
spondents no 4 & 5 to the

nt no. 2, ignoring the claim

r the Appiieant stated that
Circular dated 19.7.2001




3 | 0.A No 16/2015

which prescribes the procedure for giving appoin’ément to
Kotwals in Group D -posts‘ n Revenue Department.
25%‘of the post in Revenue Department are reserved for
promoting Kdtwals to the post of Peon by G.R dated
24.2.2012. Respondent no 2 has accofdingly decided to
- promote 4 Kotwals as Peon and 20 persons including the
Applicant and ‘Respondents no 3 & 4 were called for
| selection process, which includés the following criteria as

per Circular dated 19.7.2001.
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Learned Counsel for the Applicant stated that for the
post of Kotwal anld Peon thé essential educational
qualification is 4t class pass. However, in the aforesaid |
Circular it is stated that more"vrvnarks are required to be
given to those who have the quéliﬁéation of SSC or above.
This is created as a class within the cadr_e of Kotwals and
those having S.S.C q[u‘aliﬁcaiton are given preference over
other Kotwals, which is disci‘iminatory and arbitrary.

‘Learned Counsel for the Applicant stated that persons




= only 4t class 'pas's

'vo.'A No 16/':261'5;'—\
whoare SSC or more quahfied w111 have undue' o
~advantage over the persons 1

Th1s cor1d1t10n is, therefore 111egal

- and has to be struck down The select1on process should‘k
_ be conducted w1thout g1v1ng any marks to those havmg 0

) _quahﬁcatlon of SSC and above.';f"if ST BET

4. TLefarned ,Presehting Ofﬁcer stated that in anyr‘

- selection prOCess it is Wfthi»n t

to prefer persons who are more qua.hﬁed The

Respondents no 3 f&‘_l4ifhaye qualiﬁ'(:atmn of S.S. C and
aboye and ‘were therefore ‘ granted marks accordmgly as

- ‘per C1rcu1ar dated 19. 7 2001“.

The Appllcant has not
B made any complalnt about the select1on process and
; havmg part1c1pated n the s_am;e,, he cannot now challenge
the same.

5.

Appllcant is challengmg the selectlon of Respondents no

We ﬁnd that the only ground on wh1ch the

| 4 & 5 is that they were g1ven more marks in the selectlon

Lke the Appllcant who are'-'i

he powers of the employer -

: process as they had educat1ona1 qual1f1cat1on of SSC and E

~above. However this was done str1ct1y in accordance w1th ,

the 1nstruct10ns contalned in Government C1rcu1ar dated

'19.7.2001. We are, unable t[o accept the contentlon of

the Appl'icant that no werghtc
candidates ‘who have higher
’The State is within its right

-cr1ter1a for selectlon of cat

ge should be g1ven to the
educatlonal quallﬁcat1on |
to prescrlbe any su1tab1e~

\didates for a partlculark




category. If pérsoné

- given some weightage
not see any vidlation
regard. The claim ¢
inore marks ‘to' tt
qualification discrimir

no merit.
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s having higher qualifications are
, that is a normal practice. We do
L of any rule or regulation in this

f the Applicant that by awarding

educational

1ation is practiced against him, has

6. Having regard to the aforesaid facts and

-~ circumstances of the

case, this Original Application is

dismissed with no ordtér as to costs.

sd/-

(J.D Kulkarni) |
Vice-Chairman (J)

Place : Nagpur
Date : 10.03.2017
Dictation taken by :

F:\MARCH
DB.10.3.17.doc

A.K. Nair.

sd/-

(Rajiv Agarwal)
Vice-Chairman(A)

2017 JUD NAGPUR\Challenge' to compulsory retirement notice.
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