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MAHARASHTRA ADMINISTR TRA TIVE TRIBUNAL,
NAGPUR BENCH, NAGPUR

OREG%NAL APFLI CAT!ON NO. 779]2009

Gajanan Shrawanji Kale,
. Aged about 57 years,
" Occ- Service, State Project Coardma‘tor
Maharashtra Prdtham:k Shikshan Parishad, Mumbai. e
Rlo 55, Hanuman Nagar, Nagpur. Applicant. -

ersus-.

1. The State of Maharashtra,
Through iis Secretary,
Department of Schoo Education,
Mantralaya, Mumbde 32.

2. The Dnecfrur of Ecmc:a":mn,‘
(bemndary&ngh@r @eowda;y» | , R
(M.S.), Pune. . ~ Respondents.

Shri 8.M. Khan, Ld. coun%mi for the appiacan’r
Shiri AL M. Ghogre, L.d. P.O. for the respondents.
Coram:~ B. Majumdar, Vice-Chairman and

‘ Justice M.N. Gilani, Member (J)
Dated:- 11" January 2016.. |

e ST  Pper; Vice-Chairman

Heard Shra S. \/i Khan, the learned counsel for’the

applicant and Shn A M. Ghogre:: ieameﬁ R.O. for ihe respondents

2. The apphcant is @ reunnd Joint Director of E‘ducatlon_,_ _5_?
By ﬂhng this O. A ht’-., has pmyed for !*rdm of deemed da’te as Jomt |
Director from 23.4 1098 arsd subse que-ﬁnk pmmof ion as Da:@ctor of

Education from 29.‘12.200 7.
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3. Facts Ieadlng to f|||ng of the present OA. can ’be'}*"-*
summarized as follows In 1980, S’Shri D.M. Abhyankar and V. J Van|-. }

were promoted to MES Class-l (Junior). & Shrr PK. Dharkar and S V

Pawar were appornted to Class-l as regular recrunts in 1983 ’»Th
. applicant was promoted to Class-l on 20.1.1987. In 1990 S}Sh
'Vanl and Abhyankar were promoted as Deputy Dlrector (Super Clas
ands/s Dharkar and Pawar were srm!larly promoted in 1991 The flna,.
“select st of MES Class-| was published on 24.4.1992. The Tribunal n
TA No 71/91 (W P. No. 3170/91) vrde its order dated 19 11. 1992:"1 .
quashed this seniority list and drreoted that semorrty should be flxed:i_:‘-?f_.'
as per the Rota / Quota prrncrple On 24 6. 1994 S Shrr V. R Kamble ¥
N.R. Kalamkar G.T. Deshmukh and V.G. Joshi were promoted as

Deputy Director. The applrcant on being promoted as Deputy Drrectori |

was granted deemed date on 27 6. 1994 in that cadre In the sen
list of MES Class | as on 1 1. 1993 publlshed on 8.5. 1996 the apphcan e
was placed above S/s Kamble, Kalamkar Deshmukh and Joshi. The _
names of S'Shri Vani, Dharkar and Pawar do not appear. in thrs ||st E
presumably, they were promoted earlrer as Deputy Drrector in 1991 "
On 23.4.1998, Shn Vani was promoted as Joint Drreotor and he retlred{_“.
on 142001 S'Shri Dharkar and Pawar were promoted as Jomt

Director on 2. 2. 2002 The Trrbunal in its order dated 30. 1 2003 |n O A'

~No. 886/94 filed by the appircant drrected the applrcant to be promote
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from the date on WhICh his jLII"IIOFS in the 1996 senlonty ||st were:.g:-»i
promoted with oonsequen’ual beneflts and meetmg of D PC was}:ff

convened, but the appllcant s case for promot|on was rejected on the;;}ﬁf;_{

ground that his C.‘.RsE were not up ’to'the mark. The applica’ntifiled" OA
| No. 586/2004. “The Tnbunal dlsposed of thus 0. A on 31 1 2007 wnth,;
direction that the apphcants promotlon should be consldered on th
basis of average of ‘B’ of h|s C. Rs S Shn Dharkar and Pawar were.{, _-
promoted as Dlrector on 31 12. 2007 The prov13|onal senlorlty hst of :
D|rectors Jomt Directors and Deputy Dlrectors as on 1. 1. 2008 was

publlshed on 24.2. 2009 In thus hst S'Shri Dharkar and Pawar are; :"'_L_- ;‘

shown as Directors and the applioant as Deputy Dlrector Shn Van| |s g

not in this list presumabiy as he’ had retired in 2001 The appllcant'
' was granted deemed date on 18“8‘.200_6 as Joint Director V|de,‘G"'

dated 7.5.2006. He retired 'on 1.8.2010.

4. . The applloant is clanmlng deemed dates as De’poty{j‘__; .
D|rector Joint Dlrector and promotlon as Dlrector as, accordlng to h|m
S'Shri Vani, Dharkar and Pawar who were promoted earher to h|m

are junlor to him. Accordlng to hlm as the names of these: ofﬂcers do‘ .

not figure in the senlonty list of 8.5. 1996 they cannot be semor to h|'m

'Insplte of this, acoordlng to the apphoant these ofﬁcers have bee_

' promoted as Joint Director before‘ h|m. Th|s is unacceptable SI



" pehalf of respondent No.1, Secretary, Department of School Educatln"

s oA No. 779/2009.

as per the Tnbunal S order in O. A No 886/94 he was to be promoted

on the basrs of the above senronty list of 1996 with aII consequentlal"';.'fr"‘f_"-'

benefits.

5. | shri M.B. Pawar, Deputy Director file_'d‘::;a 'repr'1

He submrts that the appllcant was granted deemed dates as Dep
Drrector (27 6.1994) and as Jornt Drrector (17 8. 2006) based on
senrorrty over S'Shri. Kamble Kalamkar Deshmukh and V.G. Joshr i‘;'-v,f_’a»‘

This was in compllance Wrth the 'irrbunals order in TA No. 71/91'7};{;,':_}

O.A. Nos 886/94 and 586/2004 The apphcant is junlor to S/s J A

Shende and J.M. Abhyankar as per the tabuiar statement below

Name of the

Date of

Date of -

Dateof:‘“ “D:

© Pawar as per the tabie below: |

"

Sr. Date of :
No. officers birth appointment | promotion _promotion. | . pror
in Ciass-ll inClass-| | asDy. -| asJ
o e Director | - Direct
Education D
: ‘ Officer and :
> o : o equivalent. R &
1 | G.H.Shende :7.5.1942 23.3.1972 2.4.1980 ' 1.7.1986 v 29.4.199:
5 [ JM. Abhyankar | 16.4.1948 | 1161974 | 7.4.1980 [ 27.9.1990
3 V.B. Vani 531943 | 14.7.1972 241980 | 1.10.1990
4 55 Kae | i077e52 | 10111983 | 221987 | 2161994 | 1782006
| (20.1.1987 deemed_"' deemed
* deemed date) - date)
“date) S L
6. The applicant is junior to S/s P.R. Dharkar and S.
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Sr. No. Name of the “Date of Date of Dateof | Date of

- officers D appomtment appointment - appointment appomtment S
inClass-l . | asDy. as Joint | -as Dlrector e
, ‘ Director " Director Lo ek
1 | ShriP.R. Dharkar 26.7.1983 | 29.4.1991 | 222002 . 29.12.2007.
2 | ShASN. Pawar | 381983 | 11.12.1991 543000 | 29.12.200
3. ShiiGsS Kale | 221987 27.6.1994 18.8.2006

(applicant) 20.1.1987 Deemed date. | Deemed date.
‘ Deemed date. a :

Thus, according to the respondents, the appIicant.‘is};’f‘;__iﬁ‘fk.'
junior to S'Shri Shende Abhyankar Vani, Dharkar and Pawar and_’,i;':_‘l :
hence he cannot claim panty with them for deemed date of promotlon_";‘:.ﬁf

as Joint Director and for promotion as Director., :

7. o - Shri S M. Khan the Iearned counsel for the apphcant‘ i
. and Shri A.M. Ghogre, the Iearned P.O. for the respondents reiterate
the submissmns made by the applicant and the respondent

respectively.

8. We find that the appiicant s claim for deemed date of ,
23.4. 1998 as Jornt Director, the date on which Shn Vani was promoted
to that cadre, is based on his averment that he is senior to Shrl Vani

From the records we find that the applicant has been given deemedf:-‘f-?;i

date of 27. 6 1994 as Deputy Director whereas Shn Vani was promotedi
- to that cadre on 1.10. 1990 These dates are not disputed by t"
applicant We therefore flnd that Shn Vani who was promote

Class-l in 1980, i.e., seven years earlier to the applicant can in no wal

J’W‘
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be deemed to be junior to the appllcant The apphcant clalms:_,_f-f;_,“v "

promotlon as Dlrector from 29, 12 2007 on the basrs that SShrr

Dharkar and Pawar were promoted to that cadre on that date From

- the record we f|nd that these offrcers were appornted to CIass—I
1983, i.e., almost four years earlier to the appllcant Hence they.\.,
~also obwously senlor to the apphcant - The apphcant has ’not_"»'
challenged the dates of promotlon of these offlcers as Deputy, Dwectorffff -
Joint Director and subseQUent!y as Drrector In O.A Nos 886/94 and:‘ﬁl."'»‘?"‘}
586/94 he had claimed his senuonty over s Shn Karnble Kalamkar :{‘
Deshmukh and Joshr who were respondents in these O. As It is not hrs
case that any of these offlcers had subsequently superseded h|m‘f ¥
. promotron as Jornt Drrector in contraventlon of the Trlbunal s orde
these O.As. He seems to be relylng malnly on the senlonty hst
1 8.5.1996 of the offlcers borne on the c,adre of MES Class-l to aver.
that S'Shri Vanl Dharkar and Pawar are junror to h|m as they are not"’;’ﬂ“"»'
" in the Ilst Respondent No 1 |n his reply had rlghtly stated that whe,‘ ”
this list was publrshed these offrcers were aIready promoted as Deputy;f':’l’f

Director and thus they had mrgrated to a hrgher cadre and the|r names_‘v"};“ |

were not in the list. We therefore frnd no merlt in the appllcant’s clalmf,"

for parity wrth Shrl Vanr for deemed date of Jomt Drrector an

promotion as ,Dlrector on the same date as that of S Shr! Dharkar'an

™
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Pawar. Thus, the O.A. is ,de_vd.ip.lbf' any merit and stands rejectedwnh |
no order as to costs.
Sd/- __—  sd-

(M.N. Gilani)  (B.Majyndar)

pdg
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