MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
. ORIGINAL APPLICATION NO. 471/2015
Sanjay Namdeorao Mahagaonkar,
Aged about 50 years,
O/o at Panchayat Samit; Malegaon
Zilla Parishad, Washim. : P Applicant.
Versus

1. The State of Maharashtra,
Through its Secretary, Department
of Gram Vikas,

Mantralaya Mumbai.

2. The Divisional Commlssmner
Amravati Division,
Civil Lines, Amravati.

3. The Chief Executive Officer,
Zilla Parishad, Washim,
Office at Ziilla Parishad Building, Washim.

4. The Chief Executive Officer,
Zilla Parishad,'Akola,
Office at Zilla Parishad Building,

Akola. ~ e—— Respondents-
1.  Shri Alok Daga, Advocate forthe applicant.
2. Shri M. Khan, Presenting Officer for the
Respondents. _
CORAM : B. Majumdar : Vice Chairman

S.8. Hingne: Member (J)
DATE : 2" February, 2016
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2 O.A. No. 471/2015

ORDER . - PER VICE-CHAIRMAN

The applicant, a Block Development Officer, has
filed this O.A. praying that he should be granted promotion

" to Group-A w.e.f. 18/4/2015.

2. The applicant was promoted as‘ a Block
D’evelopment Officer , Group-B on 8/1 072008. On 21/10/2009
he was placed under sUspension. On 23/11/2010 a charge
sheet containing 7 charges ,under Rule 8 of the [I)iscipli‘ne and
Appeal Rule;s' was served on him. fhe charges mainly related |
to irregﬁlarities in the récrt.litments d_f 5.8‘ Shikshan Sewaks .
Some:time in 2011, a ‘criminal caSe was also registered
against him. The thuiry Officer submitted his report on the
D.E. on 24/7/2012. As bér this report. charges 1, 3, 4, 5, 6 and
7 were riot oroved, and “no remarks” in respect of charge
no. 2. Itis not “disputed that the f"espbndents’»have not yet
passed any order with regard  to :'the,: above depértmehtal
enquiry. The Depértméntéi Promotion Committee | héld its

meeting on 4/3/2015. On 11/7/2014, 9/6/2015 and 7/2/2015 a
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number. of Group-B officers were promoted to Group-A.
According to the applicant, some of these officers were

promoted in spite of their facing DEs.

3. Thevapplicaht submité that as yéf no final decision
has been taken with ,regard to the findings in the D.E. that
none of the chérges is prdved against him‘. The 'respondénts'
did not respond to a number of his representations to close
the enquiry. Several officers against whom D.Es' were
pending, were ' promoted. during 2015. He then re‘lvies on the
G.;R. of 22/4/1996 in which the Govt. had Iafd down the policy
that employees against whom DLES are pending should be
promoted after obtaining an un.dertakiné ffom them that .t_hey
are prepared to undergo punishment if an»y in the higher post.
He submits that ~ he had accordingly gi\/en such an
undertaking but no action has been taken to grant him
con'ditional promotion. According to him, in terms of the above
G.R. as well aé the GAD circular dtd. 2/4/1976, he has a clear
base for being granted promotion as the E.O. has ‘exonerated

him in the enquiry.
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4. - The Respondent no. 2, Commissioner, Amravati in
his repl;i submits that till daté_ no order iias been passed in
the D.E. against the applicant. One criminal trial is‘pending
against him and hence he has not been grénted promotion to

Group-A.

5. Respondent no. 1, the State in its reply submits

as follows :-

“ The name of the applicant was included in
the select list of 2014-15. ~As per the
Departmental Promotion Committee meeting
held on 4/3/201_5 ( Annexure-1), the applicant
- was eligible for Ad-hoc promotion from MDS
Group-B to M.D.S. Group —-A subject to ‘iresUIt
of departmental enquiry pending against] him.
As per the 'provisions, in Goverhment
~ Resolution . dtd. 2/4/1976 and 22/4/1996, the
promotion of the person against whom a
departmental énquiry should be considered by
~ taking :',consaious decision at the Combetent
Autiidrity - by exa:ﬁining - charges placed
_ agéinst the employegs, If the charges were not
serious thén' ‘Competent Authority refuses
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promotion'until outcome of his departmental
enquiry. In applicant’s departmental enquiry
case there was " serious charges of
recruitments of 58 teachers ( Shikshan Sevak )
withqut cansidering the proper procedure,
hené_e the Government had taken conscio'usv

d‘e_cision' to not to.p“romote the applicant.”

6. Sh”riv Al'o(k...D_vaga: the ._ld. Céunsel‘for the applicant,
mainly reité,rafed._.the'.hls‘u,bmis_si.ons of the applicant.  The
applicant has b'éeh”*éxoneratéd* by‘th‘e E.O. No steps havé
been taken :t'o iésué fvi'rial} orders inwtﬁ"e :DE S0 fér. Thus, the
respondents now cannot take a stand that charges  being
‘serious, the applicant is not entitied to con“diti'OnaI promo'_cion in
~ terms of the GRs of 1976 and 1996. He however, on taking

instructions frorﬁ tl'nle‘appl_i"cént, who'was pr’ésent in the court
today, further subitted that thé“preséht O.A. can be disposed
of by directing the respondehts to expeditidusly pass an order
with regard to the D.E. ahd deéide the applicant’'s case for

promotion.
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7. - Shri M.I. Khan, the Id. PO -for the respondents
submitted that the main charge against the appllcant in the
DE was of serious irregularities in conducting the recruitment
pro_cess' of Shikshan Sewaks.. As per the cireular of 1976
and G.R. of 1996, the provisional promation cannot be granted

if the charges in the D.E. are serious.

8. - We futthst find that the Respondent no. 1, who is |
the competent authority for granting promotion to the applicant
to Group-A )in his reply has stated that the applicant could.not}
be promoted because of pending D.E. which involved. serious

charges.

9. We further find that the E.O. had submitted his
report in July, 2012 and for the last more than 3 years no
action on the report has been taken by the respondents.
We therefore dlrect that the respondents will take a final
decision with regard to the D.E. within 6 months from the date
'ot receiptof the order and immediately thereafter hold a DPC

to decide the applicant’s case for promotion to Group-A. We
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make it clear thaf we are granting the period of 6 mont'hsvin
this regard by consideringv the fact that some time will be
required by the R/1 to process the applicant’s case for a final
decision with regard to the D.E. ahd_ his prbmotion to Group-

A in consultation with various »ciepartment_s of the Gout.

The O.A. stands dlsposed of in terms of the above

directions with no order as to coete

<d/- sd/-
(A'/S—.'S"."Hi"nghe)' T (B Maju dar)
Member (J ) : ~ Vice-Chairman.

Skt.-
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