MAHARASHTRA ADMINISTRATIVE TRIBUNAL
| NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 214/2015

Suresh S/o Dlgambar Paraskar,
Aged about 29 years, Occ. Nil,
R/o Varud, Post Loni (Gavali), Tq Mehkar,
Dist. Buldhana. -
Applicant.

‘Versus
1) State of Maharashtra through Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai -32.
2) Divisional Commissioner,
Amravati Division, Amravati.
3) Collector, Buldhana..
4) Tahsildar, Mehekar, Tq. & dist. Mehkar. | Reépondents
ORIGINAL APPLICATION NO. 215/2015
Jagdish S/o Pralhad Tayade,
Aged about 24 years, Occ. Nil,
R/o Mola, Tq. Mehkar,
Dist. Buldhana.
' Applicant.
| Versus
1) State of Maharashtra through Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai -32.
2) Divisional Commissioner,
Amravati Division, Amravati.
- 3) Collector, Buldhana.
4) Tahsildar, Mehekar, Tq. & dist. Mehkar. Respondents




' ORIGINAL APPLICATION NO. 216/2015

Paramand S/o Shripat Ingle, .
Aged about 34 years, Occ. Nil, -
R/o Wadada, Tq. Mehkar,

Dist. Buldhana.

le_l'§.l_1.§

1) State of Maharashtra through Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai -32.

2) Divisional Commissioner,
Amravatr D|V|S|on Amravatl

3) Collector, Buldhana.

4) Tahsndar Mehekar, Tq &dlst Mehkar.

5) Tahsildar, Buldhana, Tq. &;dlst. Buldhana.

6) Tahsildar, Chikhali, Tq. & dlst Buldhana.

7) Tahsildar, Lonar, Tq. & dist.é Buldhana.

8) Tahsildar, Sindhkhed- Raja,% Tq. & Dist. Buldhana..

. Applicant.

- Respondents

S/ Shri A.Z. Mirza, R. Karode,f Poonam Moon, Advs. for the

applicants.

Shri P.N.Warjurkar, P 0. for the respondents.

Coram :- Hon’ble Shri S.S. |-§I|n,gne, Member (J).

Dated :- 20-01-2016




COMMON ORDER -

The common question i.e. “preference to the
heirs of the Ex-kotwal” |n a'pp‘oi_ntmvent is involved in all these O.As.
The respondents are one of the same. Consequently, the O.As. are
decided by the common order.

2. | The‘CoIlector, Buldhana issued proclamation
on 01-04-2015 to fill up the post of 185‘Ko'twal of various villages of
different Téluk’aﬁs in the District.  The SDOs of respective Sub
Divisions being the Chairman of the Selection Co‘mmittée issued the
proclamations on 13-4-2015 Ia‘ying down the programme of the
p‘rocess of a‘ppoi‘ntment of Kotwal. The applicénts have challenged
the p‘rocess.on the ground that in some of the pr.oclamations the te'rm
is stipulated of giving the preference to the sibling of Ex-kotwal, but no
such stipulation is made by other SDOs. in their proclamations.. | The

grievance of the applicants is that there should have been uniformity

~ in the process and there cannot be different rules of recruitment for

the same post. Consequently, they filed these O.As.

3'. . : 16 Sub Divisions, 13 Talukas and 525 Talathi

~ sazas are in existence in the Buldhana district. The posts of Kotwal

were vacant in 185 sazas. The proclamations were issued. There is
a stipulatibn in the prescribed applicaﬁon provided by Tahsildar,

Chikhali laying the Clausé—8 ‘< 3PTaR PIAAEAR AR 3R B ? e queler”,



4. Ih' the »proclamat‘ior; of Lonar Taluka the Clause-6 is as
under :’-v |

B A %ra‘a;:u@mz NS QA AFA”
5. ~ The next column n<§>.7v; of documents to be subfnitted with

application reference is as under —

“PITATAIR AT SRR TR AL A

6.  Likewise there is méntion in the form of affidavit prescribed

by Tahsildar,'Sindkhed Raja theie Clause-8 is as under :-

“Rafegm / Rdoa aﬁmwﬁa AR A HH @l SUETEr’’
7. Whereas in respecté of proclarﬁati_on iésued by other SDOs
~ and Tahsildars, the‘re is ho such stipulation therein.
8. - The respondents’% case is that inadvertently such
stipulations are made either |n the proclamation or in the applicétion
form issued by some authori’;ies. However, while conducting the
process, no preference is éiven and the selection proce.SS is
completed strictly as per GR dated 5" Sept.,2013 issued by the
Revenue and Forest Departm'e%nt. |

9. ; The recruitmént for the post of Kotwal is made as

per the Rules of 7" May,1 959.@ There is no provision like this in the

~ said rules. However, the applicants’ relied on communication dated

25-04-1997 which is issued by the Desk Officer to all the Collectors

- inviting the attention to the GR dated 28-01-1974. In the said



communication the decision no.8 in the G.R. dated 28-01-1974 is

referred which runs as under —

Ryl .¢ :- 3R T I SRR Sttt TR BlAATAE SOER AAVDG
AL BHlaarE Hetlell aR SREARIT R e SuIed A .

10. Thet was followed for some time and hence above
references are made in proclametion. However, now the Govt. has
issued the fresh GR on 5" Sept.,2013 superseding all the earlier
G.Rs. The elaborate guidelihes are given in this G.R. which now hold
the filled. The proeess of selection of Kotwal is (done strictly following
the guidelines laid down therein. This G.R. nowhere lays down about
the preference to‘vthe sibling of the Ex-kotwal. It is also specifically
mentioned that this G.R. is issued in superseding all other directions
and G.Rs. etc.

11. in this state of affairs, it is manifest that the
applicants cannot rely on the earlier G.R. dated 28-01-1974 or the
communication dated 25-04-1997 because all other G.Rs. and

Notifications are superseded and the recruitment is done as per G.R.

~ dated 5" Sept.,2013.

12. ‘Only ‘because there is variance in the terms,
conditions and clause of the proclamation or application form, it
cannot be said that on that basis the fecruitment is done and no such

instance is putforth. On the contrary the respondents’ firm stand is



that the process is carried out as per the gwdellnes and tern13 and
condltlons laid down in the G. R dated 5th Sept 2013 There is no an
iota of material on record to mdrcateotherwrse In absence of such
material the case .propounded: by the appllcants has no foundatlon :
and is devord of merlt has no Iegs to stand. Consequently the O.As. . :

are rejected. No order as to co;sts.
| AP
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"(S.S.Hingne)
Member (J).
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