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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2025

BETWEEN

SHRI. SAHEB EKNATHRAO DESAI
APPLICANT

VI8,

STATE OF MAHARASHTRA AND OTHERS
RESPONDENT

SYNQPSIS AND LIST OF DATES
The Applicant is seeking a direction to open sealed

cover as the Applicant is eligible for promotion but has been kept

under sealed covers since July 2024,
03/12/1984 — Date of birth of the Applicant.

01/10/2011 - The Applicant joined service as Child

Development Project Officer {Urban).

20/02/2023 - The Applicant was placed under suspension due
to registration of offence at Chaturshrungi

Police Station, Pune.




03/03/2023 -

27/06/2023 -

13/09/2023 -

10/10/2023 ~

28/11/2023 -

01/12/2023 —

07/12/2023 -

13/12/2023 —

Suspension order issued by Respondent No, 2.

Chargesheet issued to the Applicant, calling for

defense reply within 10 days.

Shri. Balu Mahadu Thakur appointed as

Presenting Officer for the enquiry.

Suspension Review Committee considered the

case of the Applicant.
The Applicant was reinstated in service.
The Applicant resumed duty after reinstatement.

Order passed by Hon’ble MAT, Nagpur Bench
in O.A. No. 427/2023 directing opening of -
sealed cover and grant of promotion with

deemed date.

List of candidates in the zone of consideration
for promotion to the post of Joint
Commissioner, Food published. The Applicant's

name appeared at Sr. No. 6.



11/03/2024 —

12/07/2024 -

09/10/2024 -

20/01/2025 -

3)01/2025 -

06/01/2025 -

15/01/2025 -

Final seniority list of Assistant Commissioner
(Food), Group-A published. The Applicant

placed at Sr. No. 20.

DPC conducted for promotion to the post of
Joint Commissioner (Food), Group-A. The

Applicant’s case kept in sealed cover.

Juniors of the Applicant at Sr. No. 21, 22 and
23 promoted from the same category by order

dated 09/10/2024.

The Applicant submitted representation seeking

promotion.

The Applicant submitted another representation

to the Respondents.

The Applicant filed an RTI seeking copy of the

departmental enquiry report.

RT1 reply received stating that the enquiry

report would not be provided.




18/02/2025 - Third representation submitted by the Applicant

requesting promotion.

07/03/2025 — Fresh list published showing the Applicant at
Sr. No. 2 in zone of consideration for promotion

to Joint Commissioner, Food.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

|

PLACE :PUNE
DATED : 12/04/2025
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BEFp . THE MAHARASHTRA STATE ADMINISTRATIVE
-_.’:“ -T TRIBUNAL, MUMBAI BENCH
" APK 75 HRIGINAL APPLICATION NO. OF 2025
BETWEEN

SHRI. SAHEB EKNATHRAO DESAI
APPLICANT

V/S.

STATE OF MAHARASHTRA
RESPONDENT

1) DETAILS OF THE APPLICATION::

1) PARTICULARS OF THE APPLICANTS

Shri. Saheb Eknathrao Desali,

Age 40 years,

Working as Assistant Commissioner (Food),
Solapur,

Residing at, C-1-7 Paya Society,

Near city International School,

Aundh, Pune, 411067.




Mobile No. 9890048473

Email: shaeb.e.desai@email.com

APPLICANT

2)  PARTICULARS OF THE RESPONDENT

State of Maharashtra

Through Principal Secretary

Medical Education & Drug Department,
New Mantralaya, G.T Hospital Campus
Lokmanya Tilak Marg

Mumbai -400 001.

Address for service of notice

Same as above
RESPONDENT

3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

DATE : 03/03/2023




ORDER NO.

SUBJECT INBRIEF : Toopen Sealed cover

The Applicant is seeking a direction to open sealed cover
as the Applicant is eligible for promotion but has been kept under
sealed covers since July 2024.

4)  JURISDICTION OF THE TRIBUNAL
The Applicants declares that the subject matter of the order

against which they want the redressal is within the jurisdiction of

the Tribunal.

5) LIMITATION:

The Applicants further declares that the application is
within the limitation period prescribed in section 21 of the
Adminiszrative Tribunal Act. 1985.

6) FACTS OF THE CASE :
6.1. The Applicant is working as Assistant Commissioner
(Food) FDA, Solapur. The date of birth of the Applicant is

03/12/1984. The Applicant belongs to the Open Category. The



Applicant had joined service on 01/10/2011 as Child

Development Project Officer (Urban).

6.2. The Applicant submits that the Applicant was working as
Assistant Commissioner (Food) FDA, Pune when an offence was
registered against him at Chaturshrungi Police Station, Pune

following which the Applicant was placed under Suspension

w.e.f. 20/02/2023.
Copy of the suspension order from the Respondent No.2

dated 03/03/2023 is annexed and marked as Annexure Al.

6.3. Pursuant to that, the Applicant received a chargesheet dated
27/06/2023 asking the Applicant to submit a clarification or
defense statement or inform the Respondents if the Applicant
wishes to make such clarifications in person within 10 days of

receiving the Memo.

Copy of the chargesheet dated 27/06/2023 along with its

accompaniments are annexed and marked as Annexure A2,
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4. The Applicant then received a letter dated 13/09/2023
informing the Applicant that Shri. Balu Mahadu Thakur has been
appointed as the Presenting Officer for the Applicant’s enquiry

proceedings.

Copy of the letter dated 13/09/2023 is annexed and marked as

Annexure A3.

6.5. The Applicant submits that the applicant case was
considered by the Suspension Review Committee on 10/10/2023
after which the Applicant was ordered to be reinstated in service
by the order dated 28/11/2023. The Applicant joined on

01/12/2023.

Copy of the reinstatement order dated 28/11/2023 is

annexed and marked as Annexure A4,

6.6, The Applicant submits that pursuant to the reinstatement
order the Applicant was under consideration for promotion to the

post of Joint Commissioner, Food and the Applicants name




appears at Sr. No. 6 in the list of people who were in the zone of

consideration for promotion.

Copy of the list of candidates in the zone of consideration
for promotion to the post of Joint Commissioner, Food dated

13/12/2023 is annexed and marked as Annexure AS.

6.7. Pursuant to the publishing of the list of candidates, a Final
Seniority List for Assistant Commissioner Food Group-A was
prepared and published on 11/03/2024, The name of Applicant
appears on this list at Sr. No. 20.

It is pertinent to note that the Applicants name appears at
Sr.No. 20 and the juniors of the Applicant have been listed at Sr.
No 21, Sr. No. 22 and Sr. No. 23.

Copies of the Final Seniority Ilist of Assistant
Commissioner dated 11/03/2024 is annexed and marked as

Annexure AG.




6.8. The Applicant then sought information under an RTI
application regarding his Seniority and his eligibility for Ad-hoc
promotion to the post of Joint Commissioner ( Food), Group A.
The Applicant was considered for the promoted post in the DPC
conducted on 12/07/2024 and the case of the applicant has been

kept under Sealed Cover.

Copy of the information received under the RTI application
regarding the eligibility for Ad-hoc promotion to the post Joint
Commissioner (Food), Group A dated 12/07/2024 is annexed and

marked as Annexure A7.

6.9. In pursuance of the DPC, the juniors of the Applicant were
promoted by the order dated 09/10/2024 from the Open Category

same as that of the Applicant. In the said order they are at Serial

No. 21,22 and 23.

Copy of the order dated 09/10/2024 promoting the Juniors

of the Applicant is annexed and marked as Annexure AS8.




6.10. The Applicant then made representations to Respondent
dated 20/01/2025, 30/01/2025 and 18/02/2025 stating his
eligibility for Ad-hoc promotion to the post of Joint
Commissioner Food & Adjudication Officer Group-A and

requested to take necessary action.

The Applicant informed that there has been no decision
regarding the Applicant’s case by the concerned department for
promotion and the authorities. The matter is kept in sealed cover
in the Departmental promotion committee’s meeting dated

12/07/2024.

Copy of the representation letters dated 20/01/2025,

30/01/2025 and 18/02/2025 are annexed and are marked as

Annexure A9,

6.11. Consequently, by the order dated 07/03/2025, the

Applicants name was in the list of people in the zone of



q

consideration to be promoted to the post of Joint Commissioner,

Food. The Applicants name appears at Sr. No. 2 in the list.

Copy of the order dated 07/03/2025 is annexed and marked

as Annexure Al0,

6.12. The Applicant submits that, similar orders were passed by
the Hon’ble Tribunal, Nagpur Bench in OA No. 427/2023 by the
Division Bench dated 07/12/2023 whereby it was stated in no
uncertain terms that, Sealed Cover to be opened and promotion be

granted alongwith deemed date.

Copy of the Judgement passed by the Hon’ble Tribunal,
Nagpur Bench in OA No. 427/2023 dated 07/12/2023 by the

Division Bench is annexed and is marked as Annexure All.

6.13. The applicant submits that, the General Administration
Department had issued guidelines/procedure of promotion to the

Officers/Employees whose Departmental Enquiries pending

against them by GR dated 15/12/2017 and dated 30/08/2018
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wherein it is mentioned that, the procedure to be adopted while
giving promotion to the Officers/Employees whose Departmental
Enquiries pending against them in para-1 and the sealed envelope
procedure.  Copy of the GR dated 15/12/2017 and dated
30/08/2018 are collectively annexure and marked as Annexure-

12,

6.14. The applicant submits that the departmental enquiry which
is conducted on the same charges as in the criminal case is
completed and to the best of the knowledge of the applicant, the
applicant is exonerated from all the charges. The copy of the
enquiry report is not given to the applicant. The applicant has
even asked for the enquiry report under the R.T.I. on 6/1/2025 but

the same is denied by letter dated 15/01/2025.

The copy of the application letter dated 06/01/2025 and
reply dated 15/01/2025 are collectively annexed and marked as

Annexure Al3.
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6.15. So far as the criminal case is concerned no chargesheet is
filed in the criminal case till today. In such circumstances, despite

the pendency of Departmental enquiry and criminal case, the

applicant can be promoted by opening sealed cover.

Copy of the case status of criminal case is annexed and

marked as Annexure Al4,

6.16. The Applicant also relies on similar orders which were
passed by the Hon’ble Tribunal, Aurangabad Bench in OA No.
801/2024 in Misc. Application No. 455 of 2024 dated 28/10/2024
whereby the Respondents were directed to open the Sealed
Covers envelope and take a conscious decision in respect of
promotion irrespective of completion of itwo vyears as

contemplated in Clause 9 of the GR dated 15/12/2017.

Copy of the judgement and order dated 28/10/2024 is

annexed and is marked as Annexure A15.
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6.17. Thus the Applicant is seeking a directior. to open sealed
cover as the Applicant is eligible for promotion but his case has
been kept under sealed cover since July 2024 ard if found fit. to
be promoted from the post of Assistant Commissioner (Food)
FDA Solapur to the post of Joint Commissioner (Food) FDA with
all consequential service benefits of Seniority. Arrears of pavrent
etc. and is therefore approaching this Hon'ble Tribunal or the
following amongst other grounds which arz taken without

prejudice to one another -
6.17.1. The Applicant has been in the =zone of
consideration to be promoted since July 2024 and the
Applicant has not been promoted as the Applicants case
has been placed under sealed cover and the requisite
authorities have not taken any action. The objections

regarding the same have been raised by the Applicant too.
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6.17.2. The Applicant is not promoted while the Juniors of
the Applicant have already been promoted and thus the
Applicant suffers due to inordinate delays on the part of
the Respondents which has caused prejudice to the

Applicants claim to consequential service benefits.

6.17.3. The Applicant should have been promoted afier
the DPC dated 12/07/2024 was held and the Applicant
was found fit for promotion and yet has not been
promoted. 6.17.4.The Applicant if found fit to be
promoted should have been expeditiously promoted on the
Ad-hoc Promotion within reasonable period of time and

the process should not have been prolonged unnecessarily.

6.17.5. The Applicant is rightfully eligible to be promoted
post of Joint Commissioner (Food) Group A and the
Sealed Cover should have been opened in the Applicants

case as he is complete exonerated of all charges and
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notional promotion may be granted from the date of

notional promotion.

6.17.6. The Applicant may stand to lose opportunities to

work and discharge his rightful duties as a Joint
Commissioner (Food), Group A, and the Applicant has
been repeatedly requesting to be promoted as he is already
found eligible to be promoted. The Respondents are
erroneously not following the settled position laid down
in various court decisions. Such an action would be

grossly arbitrary, discriminatory. illegal and bad and law.

6.17.7. The Applicant stands to lose benefits
consequential to his service like those of Seniority and a

higher payscale which may cause irreparable damage to
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his career due to delayed action on the part of the

Respondents.

6.17.8. Similarly situated persons have been given due
consideration and favourable orders have been passed by
the Hon’ble Tribunals at Nagpur & Aurangabad Bench.
Therefore the Applicants case may be considered

sympathetically and in similar light.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :
The Applicant says that there is no statutory remedy

available to the Applicant, under the Service Rules. Therefore,
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except this application, there is no other alternative and

efficacious remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this
application been made before any Court of law or any other

authority or any bench of Tribunal.

9) RELIEF SOUGHT:
In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief :

a) That this Hon’ble Tribunal be pleased direct the
Respondent to open the sealed cover and if the applicant

is found fit, he be promoted to the post of Joint
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Commissioner (Food), Group A, with deemed date and
all consequential service benefits.
b) That the cost of the application be awarded in favour of

the Applicant.

¢) That such orders as justice and convenience may
demand from time to time be passed in favour of the

Apphicant.

10) INTERIM RELIEF IF ANY PRAYED FOR :

That this Hon’ble Tribunal be pleased direct the
Respondent to take decision on the enquiry report in pursuance of
the enquiry initiated by order dated 13/09/2023 and pass the final
orders within a period of one month from the date of the order of
this Hon’ble Tribuna! and communicated the final order to the

applicant thereafter, forthwith.
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11) PARTICULARS OF THE POSTAL ORDER:
1)  Number of the Postal Order
2)  Amount of the Postal Order : Rs. 50/-
3)  Name of the Post Oftice :  Pune

4) Date of the Postal Order.

12) LIST OF ENCLOSURES : AS PER
INDEX ABOVE.

Ly

PUNE : (ADVOCATE FOR ICANT)
DATED: 12/04/2025 AM MAHAJAN)
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Assistant Commissioner (Food), Solapur, Residing at, C-1-7 Paya

"‘I\" Society, Opp. Aundh Masjid, Near city International School, Aundh,
Pune, 411067. Applicant as stated in the title of the Original

application, do hereby verify that the contents of paragraph nos. I 10
NOTARIAL

6, of the original application are true to my personal knowledge and
that the contents of paragraph nos. 7, 10, 11, 12 being grounds and

prayers are believed to be true on legal advice and that [ have not

NOTARIAL _
Q& suppressed any material facts.

;LB .
[]
e
NOTARIAL SIGNATURE OF THE APPLICANT

J:/ :

NOTARIAL (ADVOCATE FOR 'FHE APPLICANT)

MAHAJAN)
PLACE :PUNE .

DATE  : 12/04/2025 e AT
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"() The respondent no.1 is hereby directed to open the
sealed cover envelope and take a conscious decision in respect
of promotion of the applicant to the post of Additional Registrar,
cooperative societies, Group-A adhering clause No.9 of GR
dated.13.12.2017 irrespective of completion of the period of two
years as contemplated in clause No.S of GR dated.15.12.2017
within a period of four weeks from date of receipt of this order.”
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- 32 gEawsiel 9RNTEE #.681/2016/Misc/E  72.28/02/2017 AR
TTAr gaer if@a $dear 3mda- ¢ 2. if a principle of
general applicability is capable of being curled out from a
particular pronouncement of this tribunal, then similarly placed
employees then not before the tribupal should be given the
benefit thereof without actual moving this tribunal for relief.”

Therefore, the Hon'ble Tribunal has Directed the

undersigned to inform all the concerned departments regarding
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applicability of general judicial principle as explained in para 8 of

the aforesaid judgments.

3. The Hon’ble supreme court in case of the state of Uttar
Pradesh and others v/s Arvind Kumar shrivastav reported in 2015
(1) SSC 347 has laid down similar principie thus;

“ Normal rule is that when a particular set of employee is
given relief by the court ali other identically situated persons need
to be treated eligible by exiending that benefit Not doing so
would amount to discrimination and would be violate of article 14
of constitution of India”

This principle need to be applied in service matiers more
empathically as the service jurisprudence evolved by this court
from time to time postuiates that all similarly situated person
should be treated similarly. Therefore the normal rule would be
that merely because other similarly situated person did not

approach the count earlier they are not to be treated differently.
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"(i) The respondent no.1 is hereby directed to open the
sealed cover envelope and take a conscious decision in respect
of promotion of the applicant to the post of Additional Registrar,
cooperstive societies, Group-A adhering clause No.9 of GR
dated.15.12.2017 irrespective of completion of the period of two
years as contemplated in clause No.9 of GR dated.15.12.2017

within & period of four weeks from date of receipt of this order.”
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benefit thereof without actual moving this tribunal for relief.”

Therefore, the Hon'ble Tribunal has Directed the
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applicability of general judicial principle as explained in para 8 of

the aforesaid judgments.

3. Tne Hon'ble supreme court in case of the state of Uttar
Pradesh and others wis Arvind Kumar shrivastav reported in 2015
(1) SSC 347 has laid down similar principle thus;

" Hormal rule is that when a particular set of employee is
given relief by the court all other identically situated persons need
to be treated eligible by extending that benefit Not doing so
would amount to discrimination and would be violate of article 14

of constitution of India”

This principle need to be applied in service matters more
empathically as the service jurisprudence evolved by this court
from time to time postulates that all similarly situated person
should be treated similarly. Therefore the normal rule would be
that moarely because other similarly situated person did not
approach the count earlier they are not to be treated differently.
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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 427/2023 (D.B.)

Sandip S/o Prabhakar Chavan,

Aged 42 years, Occ. Service,

R/o 803, Dreams Signature Apartment,
Congress Nagar, Amravati.

Versus
1)  The State of Maharashtra,
Through its Additional Chief Secretary,
Home Department,
Mantralaya, Mumbai - 32.

2)  The Director General of Police,
Having its Office Near Regal Theater,
Kolaba, Mumbai.

Respondents

Shri S.P.Palshikar, 1d. Advocate for the applicant.
Shri A.P.Potnis, Id. P.0O, for the Respondents.

Coram: Hon’'ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated :- 07.12.2023.

JUDGEMENT
Heard Shri S.P.Palshikar, ld. counsel for the applicant and
Shri A.P.Potnis, Id. P.0. for the Respondents.
2. The regular Division Bench is not available. The Hon'ble
Chairperson, M.A.T. Principal Bench, Mumbai issued Circular
No.MAT/MUM/JUD/469/2023, dated 24/04/2023. As per the direction

of Hon'ble Chairperson, if both the parties have consented for final
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disposal, then regular matter pending before the Division Bench can be
disposed off finally.

3. As per the M.A.T., Principal Bench, Mumbai office order /
letter No.MAT/MUM/JUD/1350/2023, dated 21/11/2023, the Hon'ble
Chairperson, M.A.T., Principal Bench, Mumbai has given direction to this
Tribunal to decide the Division Bench matters if the matter is covered by
the judgments of Hon’ble Supreme Court, Hon'ble High Court and the
Benches of the M.A.T. etc.

4. The 0.A. is covered by the Hon'ble Supreme Court in the case
of Union_ of India Vs. K.V.Jankiraman And Others reported i 91) 4
SCC 109 decided on 27.08.1991 and the recent Judgment of the Hon'ble
Bombay High Court, Bench at Aurangabad in the case of Ashok
Madhukar Nand Vs, the State of Maharashtra_and Others in Writ
Petition No.1672/2022 decided on 05.10.2023. Hence, the matter is
heard and decided finally with the consent of learned counsel for both
the parties.

5. Case of the applicant in short is as under-

The applicant is working as a Police Inspector. He was
promoted as Assistant Police Inspector on 08.08.2013. Thereafter, the
applicant was arrested in Crime No0.13/2019 for the Offence Punishable
under the Prevention of Corruption Act, 1988 on 05.01.2019. The

applicant was put under suspension, but the same was revoked in the
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year 2019 and lateron continued on the post of Assistant Police
Inspector. Departmental enquiry has been completed, but it has been
kept in dormant file because of the pendency of criminal case. The charge
sheet has been filed before the Sessions Court, but charges are not
framed. The batchmates of the applicant are promoted as a Police
Inspector ignoring the claim of applicant. The applicant has made a
representation to respondent no.2 on 02.03.2023 and the same was
forwarded on 10.03.2023 by the Superintendent of Police, Amravati
Rural to respondent no.2, but the same has not been yet decided. The
meeting of Departmental Promotion Committee (D.P.C.) was held on
21.03.2023 for promotion of persons concerned as a Police Inspector,
but the applicant was not considered for the promotion on the post of
Police Inspector. Therefore, he approached to this Tribunal for the
following reliefs-

i) direct the respondent No.2 to consider and issue order of
promotion in faveur of the applicant as o Police Inspector
Jorthwith;

ii) further be pleased to direct the respondent No.2 to grant
deemed date of promotion in favour of applicant as of
23/02/2021 when the batchmate and juniors of the applicant
were promoted by granting him all consequential and

monetary benefits arising there from;
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6. The O.A. is strongly opposed by the respondents. It is
submitted that the departmental enquiry and criminal case are pending
against the applicant. The applicant was arrested for the offence
punishable under the Prevention of Corruption Act, 1988. Therefore, he
is not entitled for the promotion.

7. During th_e course of submission, the learned counsel for the
applicant has pointed out the Judgment of the Hon'ble Supreme Court in
the case of Union of Indig Vs, K.V.Jankiraman And Others reported in
(1991) 4 SCC 109 decided on 27.08.1991. He has also pointed out the
judgment of the Hon'ble Supreme Court in the case of Union of India
And Others Vs, Anil Kumar Sarkar{2013) 4 SCC 161 decided on
15.03.2013.

8. The learned counsel for the applicant has pointed out the
Judgment of Hon'ble Bombay High Court, Bench at Aurangabad in Writ
Petition N0.1672/2022 decided on 05.10.2023. The learned counsel for
the applicant has submitted that the applicant can be promoted subject
to the outcome of the pending criminal case and departmental enquiry.

9. As per the contention of the applicant, departmental enquiry
is completed, but it is kept on dormant file because of the pendency of
criminal case before the Sessions Court. The batchmates of the applicant

are promoted. The Hon'ble Supreme Court in the case of Union of India
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Vs, K.V.Jankiraman And Others reported in (1991) 4 SCC 109 decided

on 27.08.1991 has held as under-

Service Law - Promotion - Sealed cover procedure - Sealed
cover to be opened in case of complete exoneration of the employee
from all charges and notional promotion to be given from the date
his juniors promoted - Arrears of salary may be granted from the
date of notional promotion having regard to the circumstances of
the case - Where proceedings delayed at the instance of the
employee himself or the employee acquitted on benefit of doubt or
owing te non-availability of evidence because of employee’s acts,
the concerned authority must decide his entitlement to back pay
and extent thereof,

9, Sealed cover procedure - Sealed cover to be opened in case
of complete exoneration of the employee from all charges and notional
promotion to be given from the date his juniors promoted - Arrears of
sa.ary may 2e granted from the date of notional promotion having regard
to the circumstances of the case. “If employee is visited with any penalty
in disciplinary proceedings or found to be guilty by Criminal Court, the
sealed cover shall not acted upon and his case for promotion may be
considered in usual manner by next DPC.” It is held that if the
disciplinary proceedings are pending in the criminal case, employee be
promoted on ad-hoc basis subject to outcome of the departmental
enquiry or in pending criminal case. In Writ Petition No.1672/2022, the
Hon'ble Bombay High Court, Bench at Aurangabad in para 24 onwards
has held that the employee/who is facing criminal case and

departmental enquiry, he can be promoted temporarily subject to the
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outcome of the decision. The material portion of the Judgment in Writ

Petition No.1672/2022 is reproduced below-

24, Learned counsel for the respondent has invited our
attention to the prohibition of two years in considering the claim
of any employee like petitioner whose eligibility is closed in the
sealed cover. The procedure as contemplated by clause 9 of G.R.
dated 15.12.2017 is pressed into service. It is informed that in a
next meeting which is to be convened in December 2023 or
January 2024, the claim of the petitioner would be reconsidered,
The respondents have not placed on record the objective
satisfaction for holding the petitioner ineligible. We find that the
petitioner is illegally deprived of the promotion. Therefore, the
respondents cannot keep the petitioner waiting for two years. The
submission of learned counsel relying upon clause 9 cannot be

approved.

10. The applicant is facing criminal case as well as departmental
enquiry. As per the submission of learned counsel for the applicant,
departmental enquiry is completed, but because of the pendency of
criminal case final order is not passed.

1L In view of the Judgments cited by side of the applicant,
applicant is entitled for temporary promotion subject to the decision of
criminal case and also the decision in the departmental enquiry. Hence,

the following order.

ORDER

1. The 0.A.is allowed.
2. The respondents are directed to promote the

applicant on temporary basis on the post of Police
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Inspector in coming D.P.C. with a deemed date of
promotion as on 23.02.2021, however the applicant is not
entitled to claim any arrears.

3. The respondents shall accordingly modify seniority list
by incorporating the name of petitioner in it.

4, No order as to costs.

(Shri Justice M.G.Giratkar)
Vice Chairman

Dated :- 07/12/2023.

rsm.
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ANNEXVRE- A g Y

MAHARASHTRA ADMINISTRATIVE TRIBUNAL .4UMBA]L,
BENCH AT AURANGABAL

ORIGINAL APPLICATION NO. 801 OF 2024 W1''H
MISC. APPLICATION NO. 455 OF 2024

DISTRICT : CH. SAMBHAJINAGAR
Sharad s/o. Pandurang Jare, j
Age: 53 vears. Occu Seivice as )
Livisienal Juint Regisiran, Ce-uperauve
Sacieties, Chilairapar. sambl nnagar.
instrict Chhatrapan Sambhaj:nagar.
R0 404, Yograj Srusnnu. Mhada Colony,
Near Baba Petrol Pump. Chhatrapati J
Sambhajinagar. District Chha:rapati
Sambhajinagar-43: 001 AVPLICANT

VERSLUS

The State of Maharasht TH,

SOV L2 L s A niiniyT o T Seer g
iLo-operatcn and Markeung;, !
Co-operauen. Marketing and ;
Texule Depaniment. Government of
Maharashuu. 3ra Floor Annexe Building

Manwalaya Muambar-+00032

i

The State of Maharashtra. :

Throuagh s Addnonal Cher DecIetany (Ser oo

General Adinin:siraton Uepartment.

Governmer: of Jlanarashtra :

67 Fluor. Mantraluva, o SAnDa-s00032. RESCONDENTS

CORAM : Justice Shri V.K. Jadhav, Member (J)
and
Shri Debashish Chakrabarty, Member {A)

(Through Video Conferencin;}
RESERVED ON : 09.10.2024

PRONOUNCED ON 1 28.10.2024
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ORDER

A e e ——

{PER : Hon'ble Justice Shri V.K. Jadhav, Member {J))

! Heard Shri V.B. Wagh, learned counse: for the

3.

applicant and Shri V.R. Bhumkar, learned Presenting fficer for

respondent authornues.

K The present Ongnal Applicaton is dispuse of finally

wath the consent ol Potn 16 SIUES.

3. By filing the present Original Appuc.0on, the
app.lcant .s seeking direction 10 the respondent No. 1 . open the
secled cover enve.ope and v e the Conscivus  €U.X0n o
respect of promoiion of the applicant to the past & Additional
Registrar, Co-operauve Societies. Group-A  pursu. nt 10 the
Departmental Promouon Commuittee meetung dated - +.05.2023.
The applhicant 1s alsc seeking deciaration ha ©nooo» ESATUV I e
Sramonor lrom Lne€ cadre . et Regis ra Al
Societies. Group A to the cadre of Addiuonal Rezstrar, Co-

operatve Societies. Group A

-+ Brief facls as stated by the apphicant g & r1se o the
present Unginal Applicauon ae as toliows -
e The appibCant 18 VOTRINE a9 Uhvisie: st oo Lt Pegsii

(o operative Sonelles Chiatrapat Senil il iagal Sina
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05.07.2024. The Departmenial Promouon Commitce {DPC
meeting was held on 04.05.2023 and the nan.e of the
apphcant was considered for promotion 1o th: post of
Additional wegistrar. Cu-operauve Socteties. G “p-A but
due to pendency of Special Case No. U3, 20.- ioidy at
present Special Case No. 117 2023 (new). Ci3D « ourt. Nev:
Mumbar anc ne Deparimenrtal Enguaiy os ool cleted dul
Kept i abevance the decmsion abourt fus oromoton an

sealed envelope.

W)  The applicant ‘urther contends the  he had
approached this Tribunai by filing O.A. No 35 2023 and

thus Tribural as dispesed of the sad © A o raer dated

[N

1.03.202+ rnereby duecung responde s L cnsder 1he

repiesenta o of the applicant darted

S 0 23 wlni

period Of sIX ACERS.  OWEeVED, HNE Jod, oo e et

have ot ueaiaed the saia representation dooe

BICANY N JOL] S

nor taken review by opening the seaica o o7 envelupe

'

However. :ll 'odav no decision has been coir aacated

e responcent authviiues o the app el e

order passec by othis Yrisgnal i the

I E G A

33¢ 2043 Henos the mogent Cmginie. 200
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5 Learned vcounsel for the applicant subn.ts that
respondent authorities should have taken into consider. (ion the
guidehnes in respect of the officers who are tacing cnnunal
prosecution and Departmental Enquiry as incorpourated 1 Clause
Nos. 6 and 9 of the GR. dated 15.12.2017 Buv cer. the

respondent authornities Lave falled to consider the sare

. Learned counsel for the applicant suobmns tnat in
connectuon with the Departmental Enquiry, the enqu rv officer
nas submirted enquiry report on 11.01.2023 and tle of the
SQUITY 18 Kept cormarnt due to pendency 0 Soe iat (ase
“urther the respondent authe les nad Czied s St
Addittoral Commissioner Jf Pooce Anti-Corrup 1o M reau vide
T3 letter  dated G (102023 aboul the  siage
OSECLTION ML e Shiecial L ose s an) DELAM: L dt s gy er e
WItnesses w be recouraed., which s bevona Lo ow. Lo oo

applicant.

-
[

Learned  counsel for the applican:  submirs

TESPONAENTS (anr ) weep the DETONCT waring L e

pericd for his rcromiotion. In W.P. No. 1672/2022 {Ashok

Madhukar Nand Vs The Stare of Maharashrsra

knd . -
2nd 5L, L o

FEED K T I A IO ol Mo Lo




Bumbay. Bench at Aurangatad has cpserted ¢l ne
responder.ts cannot keep the peutioner in the sad W.P walting,

for two vears in terms o! the said G.R. dated 15.12.20:7%

3 Learned counsel for the applicant submits t! at jumor
employees to the applicant as per the senionty hist pubashed on
20.03.2023, came to be promoted in the Departmental i romaotion
Jemmaties AMeenrny dated 2005 20230 while e anoe of the
SPPLCAnT  wds  Ken:r L ine seane] TgTer v w0 i
consequence thereol, other jumor employees irom %.. No. {0
onwards will be promoted in the iJorthcoming !ler artmental

Promotan Commitiee Loeeting

o cearned counsel fo: the applicant suomiis a in the
given set of facts. the present Uriginal Applicaloi ves rves o be
allowed, Learned counsel n order to subst auate his

CUNLENNONS DIACE NIs TCLALCE b 1NL0WINE Cdbe !

1) W.P. No. 1672 2022 {Ashok Madhukar Sand & e Staie

ol Manarashire and Ors... decided on 0510 20, 5.

e Umion of Indie Vs, KV Cankiraman. 1991 A ¢ (Supreme

Coart 20

fir]l - The Umon of india and Ors. Vs, Amil hum:a:  -arkar Civai
Apped, No. 2357 2003 Amsmgout of S J P o N 1032 o

2010 deciaen vn LT UG 2005,
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avi  Q.A. No. 947 2022 (Ajay Laldas Wahane Vs, State ol
Maharashtra & Ors.), decided on 29.01.2024 (Nagpur
Bench;.

n: Q.A No. 427 2023 (Sandip Prabhakar Chavan Vs. The
State of Mahwrashtra and Anr.). deaded i O 1 2.2023

(Nagpur Benchy

3 Learned Presenung Gfficer on the basis of short
alfidavit in reply filed on behalt of respondent Nvo L wa Gits T
U termas 2 the o0 ormimlen: mesorndiioll iS8uel i D el o

Administrauon  Departmen:.  State of Maharasno:a  dated
10.12.2017 “irom the date of two years of Divisivtia romotion
Committee’s meeting the decision kept in sealed pocke regarding
the Officer Emp.ovee’s pending disciplinary and ~vwr cases the

appoinung authoniv in such cases shall take the de - son of Ad

LOC promator. i, ofnwers and emploseocs . ner ther
WISCTELON @Y DU Lo 010 CONAOISNIOLSIV T Len T D subas s
Al N ermns o Gause Noo o Gk dgate. L o T

appilcant nas not completec two vears from the da’ 0f Crgind,
meeting ol DPC g thereicie. sedied envelops s o pered
Consequently, tne applican” s not promoted (o he post of
Additional Registrar Couperauve Socieues. Learned . .. submits

that as per the provisions of clause No. 9 ot G.R. dated
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1512 2017, o the Lual decision has not bee: take: about
aisapunar.  judicial proceedings. then the appe.nilg cdlioniy
shall make a conscious decision regarding the grani ¢. ad-hoc

promcuon at his discrenon.

Y ~earned Presenung Officer submis n.d  Anu-
Corrupuon Bureau as registered the case against the . pplicant.
“Lrsuani 0 the samme, Special Case No. 1177262 '~ now
pencing &t C.B.D. Belapur Court. In the event, i the af plicant 1s
acquitted in the said Court case, as well as. in e Dep irimental
INQury ggainst ur. he Wi be promoted cocord. 2 iw the
sriginal senignity. Even though the officers junior w ' hie it
cave been promoled &l present. however decme.  cate  of
promouon will be granted io the applicant consulering his
serucrty Learned PO, thus submits that there s 016 sLbstaiice
TR ODTENS D Ll e AR s ot ciad U s

dism.ssec.
1.2, We nave caeiullv gone through e K dated

-3.12.2017. parucu.ariv clause No. b whicn re4cs s ndes -

" Ry qgEd GRder g@ dewimr RTEn gm o av
FETATE SENGE THICT EPY Fde SNFT HATEman
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13. In the u.siant case, though the appiicani he s lallen in

“ne prornotmna‘. sene of consideration, Howe.er o was

g.;'-.'dlﬁ.t('. ‘:‘,=£';'!!“.-._‘li I L TaoonuiLmLb e e Sl s

crime under Secuons g and 10 of the Prevenuus of orruption
Act, 1988 came 0 be registered against the apoacant on

19.09 2017, The gpplicant rad been placed undes cuspension by




DA N~ 12024
2

order dated 07.10.20:7. Furthe: e Jepartmeniu! R "oy has
heen mtiated against the applicant vide memorandu.a dated
07.13.2019 under the provisions of Rule 8 of the Mah.srashira
Civil Services (Discipline and Appeal) Rules, 1979, in addition to
he aforesaid charge-sheet. an addinonal charge ot i .saphne
~sued

Aand misconduet i the course ot official duties has vreen

the applican: by way ut memorandun dated 01.0=.20:% 11 ordei

to condict Departmenta: Enqu:ry agamst the g5 ant. the
Erquirv Cificer cane ¢ be appomted on 17U 00l 2 the

Fresenung Oice:

Enquiry Othcer has submitied his report on 1.... -~ .

N

T2 2021

Tespeciiven

vosanal

Ol

Government. However, 1t appears that due 1o siniial  1arges in

the criminal proceedings so  also i the depuunental
proceedings. no <cecision Las  been taken 4 .n Ine
Jdeparrmenta: Erngoor and 1s kepr in aveves . present
“hough the “pec.a. Tase 18 egisiered as U4 G L. WA

remained pending
Thane. houever

transferred to CBIY

rumber s

Twi A00u0

S¢eis

AL e

oy vears an o

sa10 o

Court, New viumovar and i.oa Sk

old

now g2 1 the case ds =pee ol
11772023 It tnus appears chat night from oy

ase

[NRR .

el Uase

Nn.

g osai



cpminal  Case o pendilis 2y ATiST the apphcam
ral EngaT .y also wept \n abeyantt:

Departmet:
The State of

2 the Davision Bench

Auie ~gabad oy

14
a. 16721202

Maharashird and 015 in W.P. N
of Hon'bie High Court of Hombay. Bench &-
- dated 05.1.0.2023 in the a3t :den:ir:al

and orues
s o _'.:p'.;—:'.*n.cd_ L

judgmem
e pLOCEGLTE BE S

facis has ohserved that RO B
ciause 9 of G.R. dated 15.12.2017 ' pressed v g v.Te. i e
giver. S€l of facis claim of the petitione’ raetei s aouid
recor-.s».dc":eu.
V3 g e ansialy gse. I oup SonEd et P
jollowmng factors WOl s ToE sl 07 o ey
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Deparunent has ko3¢ *he wad report in abevaice for the

reason that the aroresaid criminal case is st pe iding.

itvj In terms of the order passed by this Tribura! n O.A No
356 2023 daea 1. 02 2024, duecting thero e sspandenits
Woconside o FEPTESCLTALOD aubmuiiec e f apphcan:

daledd 230 2023 vtk 2 nenpd of ssx0 0 L ;odecision

nds Deen tame! se o tar,

10 in view ol above. we are ol the opi.w that the
appicant ras teern deprivea ui the promonon .. o Srussip
Clause No. 9 of *he G R. dated 15 12.2017 under ©0 - rorext thas
the said two vears period is vet to be completec = s.ad perwu
of two vears looses 1ls significance in view 2! the factors -
enumerated above 1n para M6 13 o) this order L= esponder
AULNOTILeS Ca0 adhere 16 1A Jrotedn e do v o« o . e O
dated (5. 22007 noview wl thie peculldr Lac.s ol vase, e
applicant 1s entitiec to be covsidered for nrons. oo TETIGS o
clause No 9 o e GoR dated 1502 2017 even o o L sarn

wo vears period s not compieted. Hence, the o) vwon, wider o
CRDER
N N ._;}‘-alﬁd:.lul‘ NS S AL N 5 1L R

il The respuncen: No 0 v pereby direcien N R

cover envelope and lake a conscous dec.s.a 0 especl o
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promection o 1ae applicant tc the post ol additional

Registrar, ‘co-operauve Societies, Group-A adhe g clause
No. 9 of G.R. dated 15.12.2017 irrespecuve ol cuiapleuon vl
the penod ot 'wo years as contemplated 1 caait @ No @ a
o R. dated 15.12.2017 within a period of four veeks from

the date o7 receipt of this order.
niil  In the circ.mstances, there shall be no orGe. an° - o3is
nvy  The Unginal Apphcauon is accordingiv disposed

V) In view c! isposal of O.A. the MLA. Nuo. 135 2024 also

stanis dissosed of

MEMBER (A} MEMBER (J)

PLACE : Aurangabad.
DATE : 28.10.2024

KPE - - Lo



