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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATIONNO. _ OF 2024
BETWEEN
SHRI. SHARAD LAXMAN TAMHANKAR
APPLICANT

V/8.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES
The Applicant is aggrieved by the order dated 31/08/2021
by which the arrears of the 2nd Time Bound Promotion is

cancelled by Respondent No.3.

01/06/1950 - Date of birth of the applicant

06/10/1982 - Applicant joined service as Junior Grade
Clerk

04/10/1994 - Applicant sanctioned 1st Time Bound
Promotion

2000 - Applicant given regular promotion as
Senior Grade Clerk.

31/05/2008 - Applicant retired on superannuation as

Senior Grade Clerk.




19/04/2017 -

15/10/2009 -

21/05/2010 -

09/12/2016 -

31/08/2021 -

Respondent No.3 sanctioned 2nd Assured
Progressive Benefits Scheme promotion
to the post of Head Clerk from
04/10/2006, but arrears were not

sanctioned.

Government Resolution issued restricting

arrears for time-bound promotion.

Government Resolution reaffirmed that

arrears for pay fixation before 15/10/2009

are not admissible.

Government issued another GR related to

pay arrears.

Respondent No.3 rejected the applicant’s
request for arrears of the 2nd Time

Bound Promotion.




11/11/2021 - Applicant submitted representation to
Respondent No.2. with a copy to
Respondent No.3, highlighting
entitlement to arrears and referencing
relevant GRs.

01/02/2020 - Government issued corrigendum
cancelling earlier GRs that restricted
arrears and mandated payment of arrears
of provisional salary fixation for eligible
employees.

Grave injustice and prejudice has been caused to the

Applicant. .

et

Hence this Petition.

PUNE :
DATED :42|03}2025
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TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2025
BETWEEN -
SHRI SHARAD LAXMAN TAMHANKAR
. ‘ APPLICANT
b VIS.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1) DETAILS OF THE APPLICATION :
' PARTICULARS OF THE APPLICANT

Shri. Sharad Laxman Tamhankar

Age — 173 years

Retired as Senior Grade Clerk,
R Office of the Commissioner of Police
Solapur City,
Residing at- 1115, Killébag,
Behind Shaha Urban Bank, Mangalwedha,
Dist. — Solapur,

Mobile No.97309 44699.

otary,Solapur
Governm;nt Of india

1 2 MAR 2029 Fzge No

kob. No/98601477L" -




Address for service of notice
Same as above APPLICANT

2) PARTICULARS OF THE RESPONDENTS

1)

2)

3)

State of Maharashtra
Through Additional Chief Secretary
Home Department, Mantralaya

Mumbai - 400 032.

Email I1d: acs.home@maharashtra.gov.in
Director General of Police

Maharashtra State, Mumbali
Mabharashtra Police Headquarter

Shahid Bhagat Singh Marg

Colaba, Mumbai— 400 001.

The Commissioner of Police

Solapur City Police Commissionerate

New Administrative Building,

Gandhi nagar,Solapur-413 003. /
B GAIKWAD

Noiary,Soitapur

Government Of Indi#

12 VAR 2075 Pege No. —2—

Mob. No. 98601477




Address for service of notice
Same as above

RESPONDENTS
3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :
DATE - 31/08/2021

ORDER NO.

SUBJECT IN BRIEF

The Applicant is aggrieved by the order dated 31/08/2021
by which the arrears of the 2nd Time Bound Promotion is

cancelled by Respondent No.3.

4)  JURISDICTION OF THE TRIBUNAL
The Applicant declares that the subject matter of the order

against which they want the redressal is within the jurisdiction of

the Tribunal.

B-GAIKWAD

Neiery,Solapur

1 2 Mﬁg:e 2@25 Sg;zgm%;ﬁf India

fiob, No. 8960147757




5) LIMITATION :

The Applicant further declares that the application is within
the limitation period prescribed in section 21 of the

Administrative Tribunal Act. 1985.

6) FACTS OF THE CASE :

6.1. The Applicant is a retired State Government employee and
retired on the post of Senior Grade Clerk in Home Department.
The date of birth of the Applicant is 01/06/1950. The Applicant
belongs to the Open Category. The Applicant retired on

31/05/2008.

6.2. The Applicant submits that the Applicant was appointed as
Junior Grade Clerk and joined on 06/10/1982. The applicant was
sanctioned 1% Time Bound promotion in 04/10/1994 and was
given regular promotion as Senior Grade Clerk in 2000. The

applicant retired on superannuation on 31/05/2008.

Tl

Notary,Solapur
Governme%Of India

1 2 MAR 2025  Pege No.

flab, No, 98601477
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6.3. The applicant is aggrieved by the order dated 31/08/2021
by which the request of the applicant to grant of arrears of 2™
Time Bound Promotion in revised Assured Progressive Benefits
Scheme from the period of 04/10/2006 to 31/03/2008 on the post

of Head Clerk is cancelled / rejected by the Respondent No.3.

Copy of the impugned order dated 31/08/2021 is annexed

and is marked as Annexure- Al.

6.4. The Applicant submits that the Respondent No.3 by order
dated 19/04/2017 sanctioned 2" Assured Progressive Benefits
Scheme promotion to the post of Head Clerk from 04/10/2006 .In
this order it is mentioned that, arrears on 2™ Assured Progressive
Benefits Scheme promotion not admissible.

Copy of order dated 19/04/2017 by which sanctioned 2™
Assured Progressive Benefits Scheme promotion to the post of
Head Clerk from 04/10/2006 is annexed and marked as

Annexure A2.

6.5. The applicant is aggrieved by the order dated 31/08/2021 by

which the request of the applicant to grant of arrears of 2™ Tim
ﬁmé;{gD
oiary,Solapur

12 MAR 200 ggg":r%j:yf-lndia

Mob. Ne-g8601477-




6

Bound Promotion in revised Assured Progressive Benefits
Scheme from the period of 04/10/2006 to 31/03/2008 on the post
of Head Clerk is cancelled / rejected by the Respondent No.3.
Copy of the impugned order dated 31/08/2021 is annexed in this

QA and is marked as Annexure- Al.

6.6. The Applicant submitted representation/application to the
Respondent No.2 with copy to Respondent No.3 by letter dated
11/11/2021 wherein it is mentioned that-
- the applicant was retired as Senior Grade Clerk from
31/05/2008. After completing of 24 years of service
sanctioned 2™ Assured Progressive Benefits Scheme
promotion to the post of Head Clerk from 04/10/2006. But
the arrears from 04/102006 to 31/05/2008 not sanctioned.
- But as per GR dated 15/10/2009 the difference of

increase of payment not paid.

- As per GR dated 21/05/2010 the arrears of pay

before 15/10/2009 is not admissible. But, this is cancelled

T A
"%

S
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- Requested to sanction the pay arrears for the period
From 04/102006 to 31/05/2008.

Copy of the letter dated 11/11/2021 along-with the GR
dated 15/10/2009, 21/05/2010, 09/12/2016 and dated 01/02/2020

are collectively annexed and marked as Annexure-A3.

6.7. The applicant submits that, as per the corrigendum
01/02/2020 -

“... For employees who were granted benefits under the
provisions of the Government Resolutions dated 15.10.2009 and
21.05.2010 (Finance Department) for time-bound promotion or
the in-service assured progression scheme but were not paid the

arrears of provisional salary fixation, the arrears of provisional

salary fixation must be paid as per this resolution ...”

6.8. The Applicant is aggrieved by the order dated 31/08/2021
by which the arrears of the 2nd Time Bound Promotion is

cancelled by Respondent No.3 and is approaching this Hon’ble

OUGAIKWAD
Notary, Sofapyr

1 2 MAR 2025 gggvee;g;n%m India
Fab. No,

60147750
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Tribunal on the following amongst other grounds which are taken

without prejudice to one another —

6.8.1. The applicant was eligible for the arrears of the 2nd Time
Bound Promotion under the corrigendum dated 01/02/2020,
which explicitly directs payment of arrears for ‘time-bound
promotion or assured progression schemes for employees who
were earlier denied such arrears. The Respondent No.3 has failed
to implement this corrigendum, rendering the impugned order

dated 31/08/2021 arbitrary and unsustainable.

6.8.2. The denial of arrears from 04/10/2006 to 31/05/2008 to the
applicant, despite being similarly situated as other employees who
have received arrears under the Assured Progressive Benefits
Scheme, amounts to unequal treatment, thereby violating Articles

14 and 16 of the Constitution of India.

6.8.3. The GR dated 01/02/2020 overrides the earlier GRs dated
15/10/2009 and 21/05/2010, which had restricted arrears.

Therefore, denying arrears retrospectively, despite the revised GR

5 GAIKWAD
Noiery,Solapur
Government f India

12 MAR 2000 o, No. $66014775°
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allowing such benefits, is unlawful and defeats the purpose of

extending benefits to eligible employees.

6.8.4. The Respondent No.3 has not provided any reasoned
justification in the impugned order for rejecting the arrears
claimed by the applicant. The absence of cogent reasoning
reflects a lack of application of mind, making the impugned order

unsustainable in law.

6.8.5. The applicant’s service record clearly shows completion of
24 years of service as of 04/10/2006, making the applicant
eligible for 2nd Time Bound Promotion. Denial of arrears for the
period from 04/10/2006 to 31/05/2008 contradicts the principles

of service jurisprudence and natural justice.

6.8.6. The applicant’s representation dated 11/11/2021, which
detailed the entitlement to arrears in light of the corrigendum
dated 01/02/2020, was not appropriately .considered. The failure
to provide a speaking order addressing the contentions raised in

the representation amounts to procedural impropriety.

IKWAD
Nuinry,Solapur

4 5 R @,25 ggg:rgg?an/?)f India

iMob. No. 9960147759
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6.8.7. The corrigendum dated 01/02/2020 expressly mandates that
arrears of provisional salary fixation must be paid to employees
who were granted benefits under earlier GRs but were denied
arrears. The Respondents’ inaction in implementing this directive
undermines the sanctity of government resoclutions and deprives

the applicant of lawful dues.

6.8.8. The denial of arrears for the period from 04/10/2006 to
31/05/2008 is contrary to the principles of fairness and good
governance, as the applicant’s entitlement has already been
recognized in the earlier order dated 19/04/2017. The refusal to

grant arrears is therefore unreasonable and unjust.

Grave injustice and prejudice has been caused to the
Applicant,
Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy

available to the Applicant, under the Service Rules. Therefore,

~GAl WAD
ary, Solapuf
g%ve?nment of Indla

1 2 MAR N%B pege NO. @

wiob. No. 9 0147757
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except this application, there is no other alternative and

efficacious remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this
application been made before any Court of law or any other
authority or any bench of Tribunal.

9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above
Applicants pray for the following relief :
a)This Hon’ble Tribunal be pleased to quash and set as side
the order dt 31/08/2021 and be further pleased to direct the
Respondents to release the arrears of salary of 2™ time
bound promotion w.e.f. 04/10/2006 to 31/03/2008 with
interest, within a period of one month from the date of the
IKWAD

Notsry,Solapur
Government Of India

1 2 MAR 2025 Page No.

Mob. No. 99L’01477E
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order of this Hon’ble Tribunal with all consequential \\k__;_

service benefits.

b)  That the cost of the application be awarded lnfavogr ..-:"'f‘v'f;f*'i‘“
of the Applicant. L\ "w*
c¢)  That such orders as justice and convenienqgjr‘p%lx 2

b O PO

“demand from time to time be passed in favour of thé"

P

Applicant. L e,
10) INTERIM RELIEF : " ‘ T
11) PARTICULARS OF THE POSTAL ORDER: .. ..  # .

&

1)  Number of the Postal Order
2)  Amount of the Postal Order : Rs. 50/-
3)  Name of the Post Office . Pune

.4) Date of the Postal Order.

12) LIST OF ENCLOSURES : AS ‘ PER INDEX

ABOVE.
(ADVOCATE FORT APPLICANT)
(PUN HAJAN)
PUNE
DATE: | 2 MAR 2025
' N CGAlK
1 2 MAR 2028 G;’Jgg,sor,l?m‘fAD
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VERIFICATION
I, Shri. Sharad Laxman Tamhankar, Age — 73 years,

2y

A8
VIBVLON

Retired as Senior Grade Clerk, office of the Commissioner of

R

Police, Solapur City, Residing at 1115, Killabag, behind Shaha

Urban Bank, Mangalwedha, Dist. - Solapur. Applicant as stated

in the title of the Original application, do hereby verify that the

contents of paragraph nos. 1 to 6, of the original application are

true to my personal knowledge and that the contents of paragraph
nos. 7, 10, 11, 12 being grounds and prayers are believed to be

true on legal advice and that I have not suppressed any material

facts. e@h’@ﬁ *

A E ;;NATURE OF THE APPLICANT
- , d
\\Az} gxplained An
Q Wﬂtlfled By
PUNE

DATE BEEORE ME

Solemnly Affirmed before me DL ﬁ/
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Nhom | personally know WLV""/)"‘T;% NQ’P Indla AT
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2 MAR 2025
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