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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2025
BETWEEN

SHRI. AJAY UTTAM PAWAR
APPLICANT

ViS.
STATE OF MAHARASHTRA
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the Departmental Enquiry dated

06/04/2009 pending without any evidence against the applicant.

13/03/1973 - Date of birth of the applicant.

12/08/1999 - The applicant joined government service as a
Tahsildar.

31/07/1999 - The applicant was appointed as a probationary

Tahsildar by an order, wherein the applicant is

at Sr. No. 4.




31/01/2007 -

21/12/2009 -

06/04/2009 -

18/12/2014 -

An FIR was lodged against Shri. Prabhakar
Rokade at Police Station Pandharpur, Dist.
Solapur, in which the applicant was
subsequently added as an accused under IPC

Sections 409, 420, 467, 471 & 201.

A chargesheet was filed in the Court of Judicial
Magistrate First Class, Pandharpur, wherein the

applicant was listed as Accused No. 2.

A Departmental Enquiry was initiated against
the applicant by Respondent No. 1. The charges
against the applicant include misappropriation
of government funds, failure to inspect
godowns, improper delegation of duties, and

non-maintenance of records.

The Enquiry Officer, Shri. C. N. Randive,
returned the charge of Departmental Enquiry

due to the unavailability of evidence documents

and his ill-health.




17/03/2023 - Respondent No. 1 appointed Shri. Sachin
Temgire, Divisional Departmental Enquiry

Officer, Pune, as the new Enquiry Officer.

24/05/2023, 09/08/2023 & 17/01/2025-  The Enquiry Officer
sent multiple letters to Respondent No. 1
requesting documents and evidence for the
Departmental Enquiry. Due to the lack of
necessary documents, the Enquiry Officer

returned the proceedings to Respondent No. 1

by a letter dated 17/01/2025.

15/10/2024 - The Court of Judicial Magistrate First Class
(Court No. 7), Pandharpur, acquitted the
applicant of all charges in Criminal Case RCC
No. 619/2009, observing that there was no

evidence against the applicant.

30/10/2024 & 12/11/2024-  The applicant submitted
representations to Respondent No. 1 requesting
cancellation of the Departmental Enquiry, as the
charges in the Criminal Case and the

Departmental Enquiry were similar.



10/03/2025 - The juniors of the applicant were granted
selection grade, whereas the applicant was not
considered due to the pendency of the

Departmental Enquiry.
Grave injustice and prejudice has been caused to the Applicant.

Hence this Petition.

PLACE :PUNE
DATED : |8/3 /2025




RIGINAL APPLICATION NO.

BETWEEN
. AJAY UTTAM PAWAR
18 NAR 2025
vIS.
STATE OF MAHARASHTRA

1) DETAILS OF THE APPLICATION:

PARTICULARS OF THE APPLICANT

Shri. Ajay Uttam Pawar

Age - 52 Years,

Working as Deputy Collector
Collector Office, Sangli

R/at — Flat No.301, Chitra Rekha Apt
Vishrambagh Chowk,

Infront of Khare Mangal karyalaya
Sangli 416415

Mob No — 9403853248

Email id : ajupawar73@gmail.com

Address for service of notice
Same as above

RE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

OF 2025

APPLICANT

RESPONDENTS

APPLICANT




2) PARTICULARS OF THE RESPONDENTS
State of Maharashtra
Through Principal Secretary,
Revenue and Forest Department,
Mantralaya,
Mumbai —~ 400 032.
Address for service of notice

Same as above

RESPONDENTS
3) PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE :

DATE

ORDER NO.
SUBJECT IN BRIEF: DEPARTMENTAL ENQUIRY

The Applicant is aggrieved by the Departmental Enquiry dated
06/04/2009 pending without any evidence against the applicant.

4)  JURISDICTION OF THE TRIBUNAL




The Applicant declares that the subject matter of the order against
which he wants the redressal is within the jurisdiction of the Tribunal.

5) LIMITATION:
The Applicant further declares that the application is within the

~ limitation period prescribed in section 21 of the Administrative Tribunal

Ah
ZPATH. Act. 1985.
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6) FACTS OF THE CASE :

6.1. The Applicant is a State Government employee and is working s

Deputy Collector, Collector Office, Sangli. The date of birth of the
Applicant is 13/03/1973. The Applicant belongs to the Open Category.

The Applicant joined the Government service on 12/08/1999 as

Tahasildar,

6.2. The Applicant submits that the Applicant was appointed as a
probationary Tahasildar by the order dated 31/07/1999. The Applicant is at
Sr. No. 4 of the said order. Copy of the appointment order of the applicant

dated 31/07/1999 is annexed and marked as Annexure Al.




6.3. The Applicant submits that a FIR dated 31/01/2007 was lodged
against the godown keeper Shri. Prabhakar Rokade at Police Station
Pandharpur, Dist. Solapur with FIR No 23:2007. The FIR was filed against

the godown keeper Shri. Rokade by one Shri Sunil Balwant Chavan. The

applicant was further during inquiry was added as accused and charged
under IPC Section 409, 420, 467, 471 & 201. Copy of the FIR date '.

31/01/2007 is annexed and marked as Annexure A2.

6.4. The Applicant submits that a chargesheet dated 21/12/2009 was
filed in the Court of Judicial Magistrate First Class, Pandharpur Court and
the applicants name was added as accused in the Chargesheet. The
applicant was listed as Accused No 2 in the chargesheet. The charges
against the applicant and the accused are that the accused were entrusted
with the work of supply of food grains at the Karkamb Godown and to

conduct the work of maintaining registers.

The charges against the accused are that in their common intention, the
accused misappropriated the grain entrusted to them for allotment as per

different government policies and committed criminal breach of trust of an




amount of Rs 2,27,754/-. The accused also failed to maintain registers as
per the prescribed rules of the grains received and delivered, to hand over
all the registers and necessary information to inspection committee at the

time of inspection.

The charge against the accused is also that they kept the registers with
'overwriting, revising, blue-pencil, failed to enter specific numbers and
used the whitener to overwrite on the same, and made forged documents
and failed to follow rules and regulations and cheated the government of
Rs 2,37,754/-. A deficiency of 83.87 quintal of wheat grain and 98.44
quintal rice Grains was found out upon physical inspection of the godown

by the concerned officers.

The charges against the accused are also of abetment, criminal conspiracy

and falsifying,

Copy of the chargesheet dated 21/12/2009 is annexed and marked as

Annexure A3.




6.5. The applicant states that a Departmental Enquiry was initiated against
the applicant on 06/04/2009 by the Respondent No 1. The charges against

the applicant in the Departmental Enquiry are as follows:

a)  That the applicant has misappropriated government funds
amounting to Rs 6,67,022/- between the period 13/02/2004 to
31/05/2007 when the applicant was working as Tehsildar,
Pandharpur. A deficiency of 86.86 quintal of rice grain and |, '
156.89 quintal Wheat Grains was found out upon physical

inspection of the godown by the concerned officers. The

applicant also failed to maintain registers as per the prescribed
rules of the grains received and delivered, to hand over all the
registers and necessary information to inspection committee at

the time of inspection.

b)  That the accused did not inspect the Taluka Head Office
Godown even once in three months and did not inspect all the

godowns in the Taluka every month. That the accused did not



d)

submit the stock records, godown review registers to the

senior officials.

That the aﬁplicant did not delegate his duties properly to the
supply inspectors who are supposed to be juniors to the
applicant. That the applicant did not take detailed report from
the supply inspectors regarding default in physical stock and
stock on records, entry in visit book registers and
misappropriation of stock if any upon monthly and quarterly
inspection visits. That the applicant did not maintain these
records of the supply inspectors and did not submit the report
of these monthly and quarterly inspections to the seniors in

the department and District.

That the applicant also failed to maintain registers as per the
prescribed rules of the grains received and delivered, to hand
over all the registers and necessary information to inspection
committee at the time of inspection. That the applicant failed

to send the up to date registers between the period of August




to September 2006 of the Karkamb Godown and that the

applicant failed to notify the Inspection Committee of any

misappropriation.

e)  That the applicant being a Supply Head of the Taluka, the
applicant did not undertake surprise inspection of the godown
and did not maintain the godown administration properly to

prevent any Government loss of property.

f) That the applicant did not take any action against the people

responsible for misappropriation of food grain stock and did
not also inform the inspectors and seniors regarding the same,
this shows clear abetment of misappropriation of Government

property on the hands of the applicant.

Copy of the Charge Sheet of Departmental Enquiry dated 06/04/2019 is

annexed and marked as Annexure A4.

6.6. The applicant states that one Shri C. N. Randive was appointed as the

Enquiry Officer in the Departmental Enquiry of the applicant. The



applicant further states that the Enquiry Officer Shri C. N. Randive by a
letter dated 18/12/2014 to the Respondent No 1 returned back the charge
of Departmental Enquiry Officer abo due to unavailability of evidence
documents as mentioned in the Annexure 4 of the Enquiry and thus
causing delay in starting the DE proceedings and due to his ill-health.
Copy of the letter dated 18/12/2014 by Shri C. N. Randive to Respondent

No 1 is annexed and marked as Annexure AS.

6.7. The applicant states that the Respondent No 1 by an order dated

17/03/2023 Shri. Sachin Temgire, Divisional Departmental Enquiry
Officer, Pune was appointed as the new Enquiry Officer. Copy of the order

dated 17/03/2023 of the Respondent No 1 is annexed and marked as

Annexure A6.

6.8. The applicant states that the Divisional Enquiry Officer Shri Sachin
Temgire has sent multiple letters dated 24/05/2023, 09/08/2023 &
17/01/2025 to the Respondent No 1 requesting them to send all the
evidence and administrative documents to his office for proceeding with

the Departmental Enquiry against the applicant. Enquiry Officer Shri.
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Sachin Temgire further states in the letters that without proper documents
of evidence the departmental enquiry proceedings cannot be started and no
investigation can be done in the same and returned back the inquiry
proceedings to the Respondent No.| by the letter dated 17/01/2025. Copies
of the letters of the Enquiry Officer Shri. Sachin Temgire to Respondent
No 1 dated 24/05/2023, 09/08/2023 & 17/01/2025 are collectively annexed

and marked as Annexure A7.

6.9. The applicant states that the applicant was acquitted of all charges by
the judgement order dated 15/10/2024 in the Criminal Case RCC No
619/2009 against the applicant in the Court of Judicial Magistrate First
Class (Court No 7), Pandharpur. The applicant states that the Court
pointed out that there is no iota of evidence against the accused on record
and that witnesses have not supported the prosecution case, even not
materially corroborated the version of each of them and that no
incriminating act of the accused is established by available cogent
evidence. The accused are acquitted of the offences punishable under
Sections 409, 420, 467, 468, 471, 201, 120B, 109 r/w. 34 of the Indian

Penal Code 1860 vide Section 248(1) of the Code of Criminal Procedure
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1973. Copy of the judgement order dated 15/10/2024 of the Court of
Judicial Magistrate First Class (Court No 7), Pandharpur is annexed and

marked as Annexure AS8.

6.10. The applicant states that the applicant made representations dated
30/10/2024 & 12/11/2024 to the Respondent No 1 requesting the
Respondent No | to cancel the Departmental Enquiry pending against the
applicant as the applicant has been acquitted of all charges in the Criminal
Case RCC No 619/2009 against the applicant by the Judgement Order
dated 15/10/2024 of the Court of Judicial Magistrate First Class (Court No
7), Pandharpur and that all the charges in the Criminal Case and
Departmental Enquiry are similar and even the witnesses are similar in
both the matters. Copies of the representations dated 30/10/2024 &

12/11/2024 are collectively annexed and marked as Annexure A9.

6.11. The applicant craves the leave of this Hon’ble Tribunal to refer to
the order dated 10/03/2025, by which the junior of the Applicant have been

given the selection grade whereas the Applicant has not been considered
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due to the pendency of the departmental enquiry. Copy of the order dated

10/03/2025 is annexed and is marked as Annexure A10.

6.12. The Applicant submits that the persons at Sr. No.6 (16) and Sr. No.7

(1 to 5) are junior to the applicant.

6.13. The Applicant submits that there is inordinate delay in completion
of the Departmental Enquiry, which is pending from 06/04/2009. The
enquiry is therefore liable to be quashed and set aside as per the decision

of the Hon’ble Supreme Court in Premnath Bali’s case.

6.14. The Applicant is aggrieved by the Departmental Enquiry dated
06/04/2009 pending without any documental evidence against the
applicant and is approaching this Hon’ble Tribunal on the following

amongst other grounds which are taken without prejudice to one another—

6.14.1. The enquiry was initiated against the Applicant on 06/04/2009
i.e. when the charge sheet was served on the Applicant and the
Departmental Enquiry is pending till today. There is an inordinate delay in

the conclusion of the departmental enquiry, which violates Circular dated
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07/04/2008. By Circular dated 07.04.2008, it has been directed that D.E.
should be completed within six months from the date of deciding to initiate
the D.E. and were for some justifiable reason if D.E. could not be
completed within six months, in that event, three months’ extension can be
given by Head of Department. Where D.E. is not completed within nine
months, then an extension is required to be sought for up to one year from
the Government. The Circular and instructions given by the Government
have been completely ignored rather defied with impunity in the

Applicant’s case. There is nothing on record to indicate that any such

extension for completion of D.E. has been sought from the Government in
terms of Circular dated 07/04/2008. The Applicant is subjected to prolong
continuation of departmental enquiry which unerringly exhibits total
inaction and lethargy on the part of Respondents. Hence the pending
departmental enquiry violates Circular dated 07/04/2008 and is liable to be

quashed and set aside on this ground alone.

6.14.2. The said departmental enquiry is initiated and kept pending
only to harass the Applicant and deprive the Applicant of the Selection

Grade Pay Scale and further promotions.
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6.14.3. The employer must ensure that the departmental inquiry
initiated against the delinquent employee is concluded within the shortest
possible time by taking priority measures. It is also observed by the
Hon’ble Supreme Court that every employer must make a sincere
endeavour to conclude the departmental inquiry proceedings once initiated
by giving priority to such proceedings and as far as possible should be

concluded within six months as an outer limit. Where the employer can't

A HAHAR
within the time frame then efforts should be made to conclude within a\ &, ‘REGD!

O EXF
reasonably extended period depending upon the cause and the nature of WME
inquiry but not more than a year. Herein there is a delay of 15 years and 11

months.

6.14.4. The inordinate delay of 15 years in completing the
departmental enquiry is a direct violation of the applicant's fundamental
right under Article 21 of the Constitution. The right to live includes the
right to live with dignity, and the pendency of such an enquiry for such an

extended period has subjected the applicant to undue hardship, mental
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agony, and public humiliation. Continuing the enquiry without resolution

further erodes the applicant’s dignity.

6.14.5. The Supreme Court has emphasized that departmental
enquiries must be concluded within six months, and if delays are
inevitable, they should not extend beyond a year. The present delay of over

15 years and 11 months exceeds any reasonable time frame, violating

judicially established principles for conducting timely enquiries. This

renders the ongoing enquiry procedurally and legally untenable.

6.14.6. The Court of Judicial Magistrate First Class (Court No 7),

Pandharpur in the Criminal Case RCC No 619/2009 has observed that

‘in order to base the conviction under Section 409 of the IPC
the factum of entrustment and the factum of misappropriation
of entrusted articles needs to be proved. The section requires
something much more than mere failure or omission to
conduct the act. Unless and until the deficiency is brought on

record through witnesses’ conviction cannot be sustainable.
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In this case also all the witnesses failed to prove the truth of
the contents in the registers, memorandum reading, charges
kept on accused, prospectus and audit report. The
prosecution failed to prove any of such ingredients of the
offence charged against the accused either by ocular evidence

or documentary evidence.'’

It has been 16 years since the Departmental Enquiry was initiated against the

applicant and till date there has been no evidence provided to the Enquiy

Officer to carry out the investigations. These observations need to be t ERANDY

Pul 41
{MABARAS
REGE:. RO

into consideration while cancelling the Departmental Enquiry against
applicant. The applicant has faced 16 years of indecisiveness on part of th

Respondents and thus the Departmental Enquiry is illegal and bad in law.

6.14.7, That the applicant has been given an unjust, arbitrary and
treatment by keeping the Departmental Enquiry proceedings pending
against him. The applicant states that the Departmental Enquiry initiated
against him violate the principles of natural justice and every government

employee is entitled to a fair and transparent departmental enquiry, which
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should follow proper procedures. The inordinate delay in proceeding with
the investigations of the departmental enquiry clearly show that the
Respondents do not have any ocular or documentary evidence against the
applicant as already stated by the Court of Judicial Magistrate First Class
(Court No 7), Pandharpur in the Criminal Case RCC No 619/2009 in

acquitting the applicant.

6.14.8. The applicant submitted multiple representations to the
Respondents, but no action or decision has been taken by the respondents
which shows wilful disobedience of the good policy to complete enquiry
expeditiously as well as the decision of the Hon’ble Supreme Court in

Premnath Bali’s case.

6.14.9. The Enquiry Officers have sent multiple letters to the
Respondents for sending them documents relating to evidence in the
matter. The Respondents failure to act in a timely manner has caused the
applicant severe mental harassment and defamation of reputation in

society.
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6.14.10.  The applicant states that the Departmental Enquiry (DE)
proceedings were not conducted in accordance with established legal
standards. The applicant highlights issues such as the lack of
communication between the Respondents and the Departmental Enquiry
Officers and not being provided with a documents of evidence and
administrative documents despite repeated representations by the Inquiry
Officers and inordinate delay of almost 16 years in conducting
investigation in the Departmental Enquiry. As per Article 14 & Article 21

of the Constitution of India, every government employee is entitled to a

fair and transparent departmental enquiry, which should follow proper{l &

MAMR#
4 {aeeo N

%4, E:x )
M,

procedures.

Grave injustice and prejudice has been caused to the Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :
The Applicant says that there is no statutory remedy available to the

Applicant, under the Service Rules. Therefore, except this application,
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there is no other alternative and efficacious remedy available to the
Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURT:

The Applicant further declares that he has not previously filed any
application regarding the matter except those which are mentioned in this
original application in respect of this application been made before any
Court of law or any other authority or any bench of Tribunal.

9) RELIEF SOUGHT:
In view of the facts mentioned in paragraph (6) above Applicant

pray for the following relief

That this Hon’ble Tribunal be pleased to quash and set aside the
departmental enquiry dated 06/04/2009 initiated against the applicant and
direct the Respondents to give all the consequential benefits such as
selection grade w.e.f. 10/03/2025 within a period of one month from the
date of the order of this Hon’ble; Tribunal.

b) That the cost of the application be awarded in favour of the Applicant.
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¢) That such orders as justice and convenience may demand from time to time
be passed in favour of the Applicant.
10) INTERIM RELIEF : That this Hon’ble Court be pleased to
stay the Departmental Enquiry against the Applicant initiated by the charge
sheet dated 06/04/2009
11) PARTICULARS OF THE POSTAL ORDER :
1)  Number of the Postal Order

2)  Amount of the Postal Order : Rs. 50/-

3)  Name of the Post Office : Pune

4)  Date of the Postal Order. :

12) LIST OF ENCLOSURES : AS PER INDEX ABOVE.

PUNE
DATED : 158 /3 /2025

—— —
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Chitrarekha Apartment, Vishrambhagh Chowk, Sangli- 416416.
Applicant as stated in the title of the Original application, do hereby
verify that the contents of paragraph nos. 1 to 6, of the original
application are true to my personal knowledge and that the contents
of paragraph nos. 7, 10, 11, 12 being grounds and prayers are

believed to be true on legal advice and that I have not suppressed

any material facts.

VERIFICATION

bR

Collector, Sangli Collector Office, Sangli, Residing at Post —
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10) Details of Properties { Articles / Documents recovered / Sized

.+ during investigation and relied upon(separate can be attached

if necessary)- Page No -1
Sr.No Property Description “[Estimated] M-RNo| From Whom 7 Where
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10) Details of Properties / Articles / Documents recovered / Sized
during investigation and relied upon(separate can be attached
if necessary)- Page No -2

Sr.NG Property Description
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M-RNo

From Whom / Where

Disposal
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18) Details of Properties / Articles / Documents recovered / Sized
during investigation and relied upon(separate can be aftached
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Property Deseription
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M-R.No

From Whom / Where
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)

R3)

3%)

)

g8)

% ToTEt 78 T o Wret S8 Wi
T 9H 2484 Wowe w7 e
HESS I YA TIS0 T 1.5 § 3
ATSS 18 TAMEL 4R/ %/ o5TST 3%
HOV AR AET FIEH FHR GF
TR P 5 LR 0 oFHIT
IS TAUIT § RNEs oo K.
30/%/00 T 3R/ ]/ OEITER YA TH
et fodioe T .33 TeET Qooy
f2/%/ 0% 3 /%7 oAl FIGEHIGIS
T 7.33 N o0 TN 96 30 dad
IOT WSS 9 AfFHat J00¥ UM
¥ TRH ¥e T4d A% 7 FO d
foam FE oo gREE o0
el TR TR)—am T
THTEE I 7.8 RIS 39 Qa3
T g R /07 oxsht Tt Ficdt

. g Aie S0 9 33 ST Naet Hig

AN/ ¢/ oS TH ST SFarel didt
ST WX Al FE fewn
'@Igl@?:',%lédﬂ{tu W,Q—*ﬂc‘)f-{i qis
T U 7.8 TeRieaR, e i
T TSl T ST auae Sy
FIETS FaR qF T Gift of lee B
Ramesh 3§70 fodidd ama
w RR—EA! 80% AiE d8—9am
6% o of¥fiT g WHITilG ATt O 7
T ’R wd oSS 9 IF Ao %
Hoo! I el SRS TH H.0¢
T IF 7 300 G GerEs
HOO TN T.L(T TT0 TEA 4 JUR
G O I TE Fel anE
e R

f&.39/4/083¢ /R / o8 FIOEHIGIG
Tiue T T o (@) = d
FEASST T AT T 7.0433341,

OUIRRU, 0¥LITIR ,PURILIG,

00—00

0O—00

0Q—00

o0—00

o00—00

AR/ 09

1y

»

273/ 0TSl G,
. §SFHT G4l

MEWITS EeaTad

|wet A Ay
A TR Fearay A

TSR
GIRERDD

~

Tl US| o

3 A
SLi

(AR T S
ot o

LA

LR

OQ'OOOQO@OOOOOOGOO@'OOOOO*OQOOOG'OO-OO‘Q'G

_p{_.' vy




0'0'0ooao0000-0_000000'0009Oroocar00'0-00000'!

Lo |
S

if necessary)-

Page Mo -4

13

10) Details of Properties / Articles / Documents recovered / Sized
during investigation and relied upon{separate can be attached

Sr.No Property Description

‘.Estimatedr M-RNo

From W-hom { Where

Disposal
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10) Details of Properties / Articles / Documents recovered / Sized
+j during investigation and relied upon(separate can be attached
' Page No -5

if necessary)-

Sr.Nd

Property Description

Estimated

M-RNo

From Whom / Where
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10) Details of Properties / Articles / Documents recovered / Sized
~ during investigation and relied upon(separate can be attached

if necessary)- Page No -6
SrNog Property Description Estimated| M-RNo [ From Whom / Where| Disposal
R UG TS Seiieal fidesar 9 B | co—oo | /08 {4 /2 / o\gdSl Y | e
=T e 4 gOrard! el SieTE] st. gEowt ard| s
H.02168 03, TG 7,008 0] 3T I TRaE FuEms)| e
figa Fmerr 99 i Rav/esog TEHYTS cearda| snr 3
¥ g g2 GromR 9 R /¢ /08 e g e A s
o foreRHeE, STIFTET AT fPe ™ AN §R TR R,
CEECiCH Yo TN S|
RY) wmwwm@wﬁ co—oo| —="'— lamn
TR TGS TS o &R oy Ty
374 fodicor g fa.
RE) |yTria é‘nﬂnm; AT St oo—00| —'— i —
T, WU Sy = Ui g s
) trm"lzaaz;ﬁatr
9 TIEqTIﬁEEIT oo—oo| —"'— o _n_
R¢) utrﬂzmmmgaaﬁirmargaaﬂ?r po—oo| —"— . L
TS fma. . ‘
R) [difiee s T RESS WitemT|oo—oo| —''— i —r_
T A ANSHT W,aﬂr
30) | difius T 3R Regier WHiERT Tgy| co—oo| —'— . e
gao aiEeer fHat, |
R) [@NTE TR W F¥03¢w3 &.[oo—oo| —"— —r_ e
&/4/0o4 TRE THIE T.¥0]30Y,
¥0330%19,¥0LXYR HEXILR Yoot
YOI I4,¥0ILEE, ¥0ILRLE, Yolrous,
¥oRYRE, WM EWR,RRE R, |
I¥RWUTI, ¥RV R4 /3/04y
e 1T 58w ToileR o T
e SviiaT 919d 90 7RSS § ©R
g A A e,
33) @WWWH@BH@(%@% 0000 RU¥/ 0l 3 /93 /0 ¢S —'"—
TiE g% 10000l T ¥3eluyo TEfER do
THT T Yo ST, TR T TR
V) [ I A e g 3R o wfig|co—oo [ —"— |t ¥ 3% e wew
TF F.40¥408 T ¥WRUYo 3T et HOD  ur.Pr.ar.
TEHT 4o - 3BT - AT
AT ATO
I

00 Q00000 T0O0O0D0OO0D0D00Q00Q000DQOOOO0 0000 0O0QQQ 0




4¢

10) Details of Properties / Articles / Documents recovered / Sized
. during investigation and relied upon(separate can be attached
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FORM NO, “5-B” @

Particulars of Accused Persons Charge-Sheeted
(Separate Sheet for each accused)

Sr.No.3-% 1)  Name : ¥9&< ¥ 4Fs Whether Verified : 2.

2)  Father’s/Husbands Name : € e

3)  Date/Year of Birth : woag

4) Sex: T&W
5)  Nationality : 9Re
6) Passport No: Date of Issue :

7)  Religion : &g @i

8)  Whether SC/ST : 5i7 :

9)  Occupation : Y (Tewa®)

10) Address : TS I IEHA A FHTE, TR 57 AR,

Whether Verified : 3.
11) Provisional Criminal No : 44/300§
12) Regular Criminal No :
13) Date of Arrest :— f&lF 3/3/3000 st R0 .
14) Date of release on bail :
15) Date on Which forwarded to court :
16) Under Acts and Sections : WERFHFT ¥o0R,¥30,%¥80 %8¢,
¥R 308 R R0() 3 0] FAT.

o

17} Name(s) of bailers/sureties and Addresses(es) :
18). Prévious Convicti.ons with cases references :
19) Status of Accused : . ARIGAN FHAER Y54 a0 301,

Forwarde/Bailed by police custody/ bailed by court /in
juclical custody/Absconding / proclaimed offender.: ‘




FORM NO. “5-B” ' @

Particulars of Accuged Persons Charge-Sheeted

Sr.No. 31— 1)
2)

3)
4)
5)
6)
7)
8)
9)
10)

11)
12)
13)
14)
15)
16)
17)

18)

19)

(Separate Sheet for each accused)

Name : 399 3@9 TGR Whether Verified : 89.
Father’s/fHusbands Name : 39 @R
Date/Year of Birth : 34 3§

Sex : y&¥
Nationality : 1w

Passport No : Date of Issne ; -

Religion : f&g #ter

Whether SC/ST :

Occupation : w4 (TERTER)

Address : 517 TeeR TR SIS, FE AR, HE.

Whether Verified : 3.

Provisional Criminal No : R933/%00dl

Regular Crimin?l No:

Date of Arrest i— f&A{& 3¢ /33/300¢ TS 3o:00 .

Date of release on bail :R7i% 3¢ /3%/300¢ TS Lo:00 T

WIS §as QARG / 00 HHIG SSINHHN STHATR Jod 90 3T,

Date on Which forwarded to court :
Under Acts and Sections : WTEFSH ¥o] ¥30,¥88,¥E¢,
¥\63,30% RR0(F) R 0] WA, '

Name(s) of bailers/sureties and Addresses(es) : ) ot frgmm.

TSt Hel T.9eTT.
Previous Convictions with cases references :

Status of Accused : . W3 AAGATY ARIAT 3TF Fedr

Forwarde/Bailed by police custody/ bailed by court/in
juclical custody/Absconding / proclaimed offender.:

L] '
PO T
s .‘\.\_’ B .
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FORMNGO. “5-B” @

Particulars of Accused Persons Charge-Sheeted
(Separate Sheet for each accused)

SrNo.3-3 1) Name : FRo® WNad s@sH Whether Verified : 8.

2)  Father’s/Husbands Name : T0NqUE aiEsH

.3)  Date/Year of Birth : e oY

4y  Sex: Y&I
5) Nationality : I

"6)  Passport No : Date of Issue :

7)  Religion : g AR

-8)  Whether SC/ST :

9)  Occupation : &Hd (qW& aiﬁmﬂ)

10) Address : AT @AR AR

Whether Verified ; 4.

-11)  Provisional Criminal No : 393%¥/Reo¢

12) Regular Criminal No :

413) Date of Arrest :— &A% 2¢/33/300¢ U goz00 .
I_4) Date of release on bail :RAl% 3¢ /23/300¢ ST go:00 T,

o

TP g WA 6%/ 0\ WEies STSYNYHIN SR I o 3113,

1-.5) Date on Which forwarded to court :

16) Under Acts and Sections : T HOR o), ¥30,¥E0,¥EL,

¥R, 388 R R0(F) 4 0] TR

-

-17) Name(s) of bailers/sureties and Addresses(es) ) 4 '§’(¥T

EIEIRC TR ASCIRE R v

18) Previous Convictions with cases references :

19) Status of Accused : . A3 <EGAR SRIMYAN] 3TaF Dol

Forwarde/Bailed by police custody/bailed by court/in

- juclical custody/Absconding / proclaimed offender:
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FORM NO. “5-B” @
Particulars of Accused Persons Charge-Sheeted
(Separate Sheet for each accused)
SrNo.3t-¥ 1) Name: %i3% RUsG 99 Whether Verified : 89.

2)  Father’s/Husbands Name : RU@® 93
3)  Date/Year of Birth : 30 g
4) Sex: W
5)  Nationality : wRdig 2
6) Passport No: : Date of Issue : -
7)  Religion : &g =R '
8)  Whether SC/ST :
9)  Occupation : 3%eER
10) Address : TR, &S ©IF 9IS AR,

Whether Verified : 39, :
11) Provisional Criminal No : $¥¢{3/300¢
12) Regular Crimingl No : v
13) Date of Arrest;— &% 3/38/R00¢ S 2300 L. ;
14) Date of release on bail :ZAi® 3/32/300¢ IS MEF A@T, .

VTR S R3¢/ 0 T AL/ 0% [4R8 /3/ o= K
15) Date on Which forwarded to court :

16)

17)

18)

- 19)

Under Acts and Sections : . FEH ¥0],%¥0,¥59,¥E¢,
¥R, R08 RR0(@) R 0] THI.

Name(s) of bailers/sureties and Addresses(eé) : %) St aEd
I i THGIR TR, YR,

Previous Convictions with cases references :

Status of Accused ; . T.HF TG, TSI Tl SMCITAE s

Forwarde/Bailed by police custody/ bailed by court /in
juclical custody/Absconding / proclaimed offender.:
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v ' FORM NO- “D- B”

Particulars of Accused Persons Charge-Sheeted
(Separate Sheet for each accused)

SrNo.3—4 1)  Name : T 9e5Y 9S8 Whether Verified : 5.

2)  Father’s/Husbands Name : YeoHY Higax

3)  Date/Year of Birth : uR Efﬁ

4)  Sex: ¥FW
5)  Nationality : YRdig o -
6)  Passport No : , | Date of Issue :

7)  Religion : f§g asr

8)  Whether SC/ST :

9)  Occupation : S3ER

10) Address : AR ORISR AN,

Whether Verified : .

11) Provisional Criminal No-:. 3¥¢3/300¢

12) Regular Criminal No:

13) Date of Arrest :— &i% 3/ /300¢ I ¢3:00 7T,

14) Date of release on bail ;A% 3/83/300¢ ISt 7187 <4,
TR wE10 AT A .38/ 0 FSMAOLY/ 06 RRG/R/ 06w
ST ST G5 & a7fg.

15) Date on Which forwarded to court :

16) Under Acts and Sections : W fTFOT ¥o],¥30,¥E0,¥x ¢,
¥R 308 3R0(F),3 0] YA

17) Name(s) of bailers/sureties and Addresses(es) : ) i@

18) Previous Convictions with cases references :

19) Status of Accused :,. AT TSGR a1 a%ﬁwrw?r IHaH
BEAHT q‘tﬁm’r SR IO 5 TR,

Forwarde/Bailed by police custody/bailed by court /in
juclical custody/Absconding / proclaimed offender::

N
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FORMNO. “5-B” @

Particulars of Accused Persons Charge-Sheeted

St.No. 3% 1)
2)

3)

: 4)
5)
6)
7)
8)
9)
10)

11)
12)
13)
14)
15)
16)

17)
18)

19)

(Separate Sheet for each accused)

Name : GRS &7 sZaatd Whether Verified : 39.
Father’s/Husbands Name : &9 dasaig

Date/Year of Birth ; ¥ Eﬁ

Sex : T .

Nationality : QTR?ﬁ'q -

Passport No: ' Date of Issue :
Religion : &g -

Whether SC/ST : G3d Ficdt

Occupation : e

Address : 96T AIRT &R

Whether Verified : §4. _

Provisional Criminal No : 2983/300¢

Regular Criminal No

Date of Arrest i— RA[F {8/¢3/300¢ ﬁ‘-fr u oo T,

Date of release on bdil :

Date on Which forwarded to court : fAiF ¢§/33/300¢ it
Under Acts and Sections : I FIH ¥o],%30,%¥E9,¥EL,
83,308 2 R0(d) 3 0] TG,

Name(s) of bailers/suretics and Addresses(es) :

Previous Convictions with cases references :

Status of Accused : . zmrm?r SRR 50 38 3R,

Forwarde/Bailed by police custody/ bailed by court /in
juclical custody/Absconding / proclaimed offender.:
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.
FORM NO. “5-B” @

Particulars of Accused Persons Charge—Sheé{ed
(Separate Sheet for each accused)

Sr.No. 37— 1) Name : T0d TER TG Whether Verified : g9.
2)  Father’s/Husbands Name ; TR Hl'{lg'm

3)  Date/Year of Birth : tn;aﬁ

4) Sex: [&W
5)  Nationality : “Rdg

6)  Passport No : © Date of Issue :
7)  Religion : g »

8)  Whether SC/ST : Taia =l

9)  ©Occupation : I

10) Address: %3 ma“mﬁﬁmuatg;{ ﬁfﬁmq;:

Whether Verified : 4. J,/’
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ANNEXURE - AR -8

. ]Fﬂed on '08.12.2009
= Registeredon ~ 29.12.2009
T B

| E'-'Eﬁ% Decided on i15.1_6f20124 ;
=% Duraton | Y M D

MHS0080006712022 14 09 17

[ FORM No. XXX ]
Part ‘A
a f Chapter VI of Criminal Manual

IN THE COURT OF JUDICTAL, MAGISTRATE
FIRST CLASS,(Court No. HARP

Presiding Officer Smt, Sonal A.
Sal e. Judgment.

(Delivered on 15 day of October, 2024)

R.C.C. No. 619/2009
Exh.No.: 532

[OFFENCE PUNISHABLE UNDER SECTION 420,

467, 468, 471, 201, 120B, 109 r/w. 34 of the
Indian Penal Code, 18601

State of Maharashtra through

Sunil Balwant Chavan,

Age - 35 Yrs, Occ : - Job(Asst. Tre)
R/0. District Supply Office, Solapur

COMPLAINANT

Represented by Ld.App Shri K.S.Deshmukh

1. Prabhakar Dada Rokade.
ACCUSED Age: - 50 Yrs, Occ : - Job(Godampal),
R/0. Garade plot, Government Godam compound,
Pandharpur, Solapur.
2. Ajay Uttam Pawar,
Age: - 35 Yrs, Occ =~ Job(Tahsildar)



CNE_No, MHS0080006712022 2 o RCC No. 619/2009
{Judgment) Exh.532

R/0. Jay Malhar Housing Society; Sadar Bazar, Satara
3. Ishwarlal Ganpatrao Varvadkay, (Abated)
4. Shailesh Hiralal Dhotre,
Age: - 30 Yrs, Occ : -thekedar,
R/o0. Pardeshinagar, Behind Railway staton,
Pandharpur, Solapur
5. Prbhakar Mallinath Bhandekar(Abated)
6. Balkrushna Pandharinath Balwantrao
Age: - 54 Yrs, Occ : - Job,
R/0. Isbavi, Pandharpur, Solapur
7. Babanrao Gangadhar Tarapurkar
Age: - 54 Yrs, Occ : - Job,
R/0. 641 Koli galli, Tal. Pandharpur, Solapur
8. Shahu Namdev Kadam,
Age: - 53 Yrs, Oce : - Job
_ R/o. A 137, Aditya Nagar, Solapur

Advocate for Accused No.1. Shri V. K. Jadhav
Accused )
Accused No.2 and 3 Shri S. P Paricharak
Accused No. 4 and 5 Shri T. U. Sardar
Accused No. 6 to 8 Shri S. R. Patil

Part B’
(Para 44(ii) of Chapter VI of Criminal Manual)
ce | 01/10/2004 to 16/09,/2009

Date of Offence

|
‘Date of filing complaint [ 28/12/2009 *
‘Date of Charge | 09/10/2019
Date of commencement of evidence 07/12/2019
Date on which Judéﬁéﬁ}s reserved o 14/ 10/2024_ -
Date of the Judgment o 15/10/2024 o -

|Date of the Sentencing Order, lf any -
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Accused Details
Rank of | Name  of | Date Dates | Offences | Whether | Sentence | Period of
the the accused | of of charged | acquitted | imposed | detention
accused | arrest | releas | with or undergone
e on convicted during trial
bail for purpose
of section
428 of
Cr.PC,
1. Prabhakar 01.02. | 06.05. -- --
Dada 2007 2007 Section
Rokade 409, | Acquitted
420,
467,
468,
2. Ajay Uttam | 18.12. | 18.12. 471, - -
Pawar 2008 2008 201,
120(B),
109 of
L.EC.
3. Ishwarlal 18.12. | 18.12. -- --
Ganpatrac | 2008 | 2008
Varvadkar
(Abated)
4, Shailesh 03.11. | 03.11. -- --
Hiralal 2008 2008
Dhotre
5. Prabhakar | 03.11. | 03.11. - .
Mallinath 2008 2008
Bhandekar
{Abated)
6. Balkrushna | 16.12. | 27.12, - -
Pandharina | 2008 | 2008
th
Balwantrao
7. Babanrac 16.12. | 27.12. -- -
Gangadhar | 2008 2008
Tarapurkar
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JUDGMENT
(Delivered on 15/10/2024)
Accused are prosecuted for the offences punishable
under sections 409, 420, 467, 468, 471, 201, 120B, 109 r/w. 34 of
the Indian Penal Code, 1860 (Hereinafter referred as “I.RC.” for

the sake of brevity.)

Prosecution’s case in brief as follows-

2. From 01/10/2004 to 31/03/2005 at government grain
godam, at Karkamb, Sub-division and Tah. Pandharpur, Dist.
Solapur, and during the financial year of this period, accused no. 1
to 3 in furtherance of their common intention committed criminal
conspiracy and misappropriated the grain entrusted wiﬁ1 them, for
the allotment as per different government policies and committed
criminal breach of trust of an amount of Rs. 2,27,754/-. They also
failed to maintain registers as per the prescribed rules of the
grains received and delivered, to hand over all the registers and
necessary information to inspection committee at the time of
inspection. They kept the registers with overwriting, revising,
blue-pencil, failed to enter specific numbers and used the whitener
to overwrite on the same, and made forged documents and failed
to follow rules and regulations and cheated the government for
Rs. 2,37,754/-. After the date 12/09/20106 till the date
16/09/2006, accused no. 1 to 3 with their common intention,
reduced the deficiency found in the earlier inspection from

Pandharpur Godam, without making such entries in the register,
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with the help of accused no. 4 to 8 by 300 wheat sack, 300 Jowar
sack brought from Lonand. These accused also induced the
witness Vishwas Bhise to make false inspection report and forced
the clerk at District Supply Office, Solapur to make back dated
entry in the inward register. The informant lodged the first
information report with the Pandharpur Taluka Police Station

against all accused for the offences punishable under sec. 409,
420, 467, 468, 471, 201, 120B, 109 r/w. 34 of the IPC.
3. The crime was registered vide C. R. No. 23/2007 for

the offence punishable under section 409, 420, 467, 468, 471,
201, 120B, 109 r/w._34 of the IPC. The investigation was

entrusted to Police Inspector K.E.Indulkar and M.B.Ingale-Patil.
During the course of investigation spot panchanama and seizure
panchanama were conducted. The statements of witnesses were
recorded. After the completion of investigation, charge sheet was

filed against accused for the offences above mentioned.

4. On 09/10/2019, My Ld. Predecessor framed the
charge against accused vide (Exh.210) for the offence punishable
under section 409, 420, 467, 468, 471, 201, 120B, 109 r/w. 34 of
the IPC. It was read over and explained to them in vernacular. The
plea of the accused was recorded vide (Exh.221 to 228), to which
they pleaded not guilty. Th denied ey the charge and claimed to be

tried.

5. The points for determination along with the findings

and reasons thereon are as under —
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St.No. | Points Findings
1. |Whether the prosecution proves that,| - No.
accused no.l1 was entrusted with the
property at Godam i.e. grains of worth
Rs.6,67,022/- in his capacity as a public
servant and in furtherance of common
intentin with accused no. 2 to 8 thereby
committed criminal breach of Court in
respect of the property so entrusted and
thereby committed an offence punishable

u/s. 409 r/w.34 of the L.LBC.?

2. | Whether the prosecution proves that, No.
accused in furtherance of their common
intention cheated the government by
dishonestly inducing to deliever the
property and altered and distroyed
registers kept in the Godam being
valuable security and thereby committed
an offence punishable u/s. 420 r/w.34 of
the L.RC.?

3. | Whether the prosecution prc‘j‘ves that, No
accused in furtherance of their common
intention forged registres in the Godam
being valuable security and thereby
committed an offence punishable u/s.
467 r/w.34 of the LRC.?

4, | Whether the prosecution proves that,|- No
accused in furtherance of their common
intention forged resiteres in the Godam
intending that it shall be used for the
purpose of cheating and threreby
committed offence punishable u/s. 468
r/w.34 of the .LRC.?
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5. | Whether the prosecution proves that, No
faccused in furtherance of their common
intention fraudulently used as a genuine
registers which they know/had reason to
believe at the time when used it to be a
forged document and thereby committed
an offence punishable u/s. 471 r/w.34 of
the I.LRC.?

6. | Whether the prosecution proves that, No
| accused in furtherance of their common |
intention knowing/having reason to
believe of criminal breach of trust forgery
punishable with imprisonment has been
committed caused certain evidence
connected with the said offence i.e.
forged stock registeres in order to
disappear or knowingly gave false
information with the intention to screen
the offendor from legal punishment and
filled up the deficiencies of grains and
thereby committed an offence punishable
u/s. 201 r/w.34 of the L.RC.?

7. | Whether the prosecution proves that, No
accused in furtherance of their common
intention agreed with conspirators to do
and illegal act i.e. disappearance in the
evidence, cheating, criminal breach of
trust and forgerly by illegalness and
besides above said agreement they did
certain acts in furtherance of said
agreements to commit the offence of
criminal breach of trust punishable with
life imprisonment and thereby committed
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an offence punishable u/s. 120B r/w.34|
of the I.BC.?
8. | Whether the prosecution proves that, No
accused in furtherance of their common
intention abated offences of Criminal
breach of trust, forgery, criminal

conspiracy?
9. | What order? Accused
1,2,4,6 to
8 are
acquitted.
REASONS
6. In such circumstances, incriminating material was

found against accused through the prosecution evidence. Hence,
accordingly with that purpose, on 10/01/2022, My Ld.
Predecessor recorded their statement under section 313 (1) (b) of
the Code of Criminal Procedure, 1973 vide (Exh.509 to 515).
Their defence was of total denial and false implication. Accused
no.2 filed certain documents in his defence and relied upon them.
Accused no. 3 was died on 03/07/2021. Accused no. 5 was died
on 28/05/2024. Hence, by the order below Exh.01 dated
23/1/2021 and 18/09/2024 the case was abated against accused

no.3 and 5 respectively.
ARGUMENTS

7. Learned A.PP for the State Shri. K. 8. Deshmukh

argued that, the investigation was conducted by supply office then




90

CNR No, MHS0080006712022 9 RCC No. 619/2009
(Judgment) Exh.532

by police machinery. There was total tampering in the record.
Hence such record was seized in presence of panchas.
Incompleféness of the record is proved. the informant has
authority to file the complaint by the written order at Art. A and
Exh.331. The inspection team given the surprise visit in the
Godam. The Audit report is also filed on record to show the
deficiency which was done at Tahsil Office, Pandharpur on the
basis of registers sealed. All witnesses are retired persons while
giving testimony. There is no necessity to endorse signatures on
registers for the inspection, where there is surprise visit and
accused himself is the Godampal. The charge report at Exh. 418 to
422 discloses all the details of the misappropriation. The
memorandum (ST9) at Exh.455 is effectively proved and read
over to and signed by accused no.1 to 3. There was no reason to
accused no.2 to hand over the keys to accused no.1. Still with the
intention to reduce the deficiency, committed conspiracy and
brought the grains from other Godams. Hostility and lacuna in the
seizure would not hamper the prosecution case. The witnesses
being pubiic servants obliged to be respectable persons for the act
done by their officials and have to be answerable and this would
not lead to protect the bureaucracy. Thus, he prayed to convict all

accused.

8. Ld. Advocate for the accused no.1 Shri. V K. Jadhav
and Ld. Advocate for accused no. 2 Shri. S. B Paricharak,

submitted that, strict instructions were given in the Manual of
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Instructions to Godam Keeper and Godam Managers. All the visits
have to be done as per the manual and the entry has to be made in
such registers. However, there was no such entry exists of such
inspection visit to be conducted by the informant with superior
officers. The grains are distributed as standardized and
unstandardized. However, measurements were not conducted as
per the categorization. No training was given to members of
inspection committee. Hence, alleged inspection itself is not done
properly and by following all the procedure. The informant has no
authority to conduct such inspection. Till 12/09/2006, no such
report of deficiency or alleged inspection found in the record. The
inspection is not done by verifying the stock and registers at the
one and same time. The panchanama was not carried out by
following due procedure. Whatever the deficiency shown is only
on the basis of verification of registers which is not computed
along with the actual stock. The witnesses were unable to even
identify accused in the court. The existence of actual 2 godam is
also in suspicion to witnesses themselves. The alleged inspection
visit is itself doubtful. Godam losses were not taken into
consideration for deciding alleged deficiency. No investigation was
done in respect of trucks who were alleged to be brought to wash
out the deficiency. Inspection report Exh.383 is not duly proved
with the contents. In light of arguments advanced by both the

parties, I have examined the material placed on record.
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ASTO POINT NQ. 1 TO 8

9. The facts, evidence and material brought on record in
respect of point no.1 to 8 is connected to each other. Hence, in
order to avoid the repetition of the same, I discussed them in
together. In the criminal cases, the standard of proof applicable is
the proof of guilt/liability of the accused beyond reasonable doubt.
To prove any fact beyond reasonable doubt means to prove
existence of that fact in belief of the Court or in supposition of a
man of ordinary prudent who would act as if the fact exists. The
belief of Court or the supposition of such ordinary prudent man is
bonded only when there emerges no doubt of reasonable character
over the evidence. No matter whatsoever slights such doubt is, if it
is reasonable in circumstances, it proves fatal to prosecution. So,
while evaluating proof against the accused in the trial, prosecution
has to choose its witnesses wisely, orderly and meticulously.
Prosecution is depended entirely on what its witnesses state
during evidence. Those witnesses must show characteristic of
being firm, resolute and reliable. They must demonstrate
coherence and corroboration amongst them about the deposed
facts. Sirﬁilarly, those witnesses shall not cause inconsistencies,
omissions, contradictions, improvements and incongruities.
Because, existence and presence of all these aspects make the
witnesses unworthy of credit. So, prosecution has to maintain and

manifest such standard of proof and its evidence in any trial.
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10. The legal discussion in respect of law alleged to be
attracted against accused rely upon following essentials in the
facts of the case. The very basis of the offence is the making of the
false documents with the criminal intent to cause damage or
injury to any person or to the public or to cause any person to part
with the property with intent to commit fraud. Forgery implies
false document, signature or other imitation of the object of utility
used with the intent to deceive another. The act of altering is an
instance of document falsification. Fraud is a deliberate act that
results in a material misstatement in financial statements that are
the subject of an audit. Fraudulent financial reporting may be

accomplished by the following: N

1. \Manipulation, falsification, or alteration of
accounting records or supporting documents from

which financial statements are prepared

2. Misrepresentation in or intentional omission from
the financial statements of events, transactions, or

other significant data.

3. |Intentional misapplication of accounting principles

correlating to amounts, classification, method of

presentation, or disclosure.

11. ‘Misappropriation' or 'conversion to own use' of any
property entrusted with a public servant is the offensive act

punishable under section 409 of Penal Code. In such cases,
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prosecution has to prove that the public servant was entrusted
with property which he was duty bound to account for.
Prosecution must also prove that he misappropriated the property
or converted it for his own use. Thus, 'entrustment of property' is
the neceséary part of offence. The word 'entrusted’ is not a legal
term. In its most general significance, all it imports is a handing
over of the possession of property. Once prosecution proves
entrustment of property, then it has to prove misappropriation.
The misappropriation is proved, if it is established through
evidence that the money/property had not.been applied to the
purpose for which it was entrusted. So, blending such requisites
with facts of the case, the target for prosecution to prove in this
trial was two-folded. Firstly, evidence was to be offered about
entrustment of the grains and registers with accused no.l.
Secondly, the prosecution has to prove that the grains alleged had
not been applied to the purpose of entrustment, i.e. to allot them

in public and thereby they converted it for their own use.

Undisputed/Admitted facts:

12. Accused have not disputed that, they were working in
the posts held thereby. It is also undisputed fact that the office is
under control of District Supply Office, Solapur and Food and Civil
Supplies Department of Maharashtra State Government. So, it is
also undisputed fact that accused no. 1 to 3 had worked as 'public
servant’ [as defined under section 21 of Penal Code, at the

relevant time. It is not in dispute that accused no.1 was entrusted
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with the work of supply of food grains at the Karkamb Godam and
to conduct the work of maintaining registers. Posts held by all the
witnesses are not questioned. The sanction to prosecution was also

given vide orders at Exh.509/1 to 509/4.

13. Now, the prosecution case can be parted in 2
circumstances for the discussion by referring to 2 different
instances as offences against documents on one hand and offences
of abetment, criminal conspiracy and of false evidence on other
hand. For the first part of offences, the prosecution has put up the
case that, accused no. 1 to 3, in furtherance of their common
intention, inisappropriated the grain entrusted with them, for the
allotment as per different government policies and committed
criminal breach of trust of an amount of Rs. 2,27,754/-. They also
failed to maintain registers as per the prescribed rules of the
grains received and delivered, to hand over all the registers and
necessary information to inspection committee at the time of
inspection. They kept the registers with overwriting, revising,
blue-pencil, failed to enter specific numbers and used the whitener
to overwrite on the same, and made forged documents and failed
to follow rules and regulations and cheated the government for

Rs. 2,37,754/-.

14. For substantiating the first circumstance as to creating
the deficiency and misappropriation, it is necessary to scrutinize
material laid by the prosecution. In that view, the evidence of the

informant and first inspection committee is assessable. The
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informant, PW. No0.06, deposed that, since 05/10/2004, he was
working at District Supply Office, Solapur as Assistant Accounts
Officer. He has to inspect, verify all the aceount statements from
his junior officers, has to send the report of its correction to the
government and has to give feedback/opinion on accounts of
Supply Office. On 12/09/2006, Additional Collector Aardad made
a phone call to him and went to Karkamb along-with him.
Additional collector conducted physical inspection of the grains
stock and asked him to calculate the grains stock by making
average inspection of records of that day by. At that time, accused
No. 1 to 3 and Aardad were present. There was a deficiency found
from the stock verified from the records and from physical
inspection done by Aardad. Prima-facie a deficiency of 86.86
quintal in rice grain and 156.89 quintal Wheat grains was sought.
Accordingly, Aardad asked to prepare Memorandum (3T9).
Persons present at that time endorsed their signature. Aardad
asked to take stock book and “H” register along with themselves or
it was imperfect and blue penciled. After closing the Godam, they

handed over the keys to agensed No.2 and returned to Solapur.

15. Aardad asked to conduct detailed Audit and appointed
Sanjay Patil and Paymalle to conduct the Audit. In that audit, it
was found that, the stock was increased. Audit report was
submitted in the office. Then District Supply Officer issued letter
(Art.A) to him to file a complaint in the case. In that letter, it was

directed to file complaint against concerned persons. The letter
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being vague, he issued letter to District Supply Officer for
clarification. Yet, officials did not receive the letter. Hence, he
himself met District Supply Officer and submitted the letter
(Exh.33). i

16. District Supply Officer again issued letter to (Art. B) to
lodge complaint against accused No.l and appendix (Art.C) was
attached wherein the charges were mentioned. On the basis of
letter and appendix he filed the FIR. Admirably through chief
examination itself, he deposed that, he did not verify any such
documents before filling such complaint. On the basis of Audit
report, he was directed to file complaint. In that report, the
misappropriation of Rs.6,67,022/- is mentioned. He identified the
content in the FIR Exh.332 as correct as per Audit report and
order of District Supply Officer. He seen that Audit report. As per
Audit report, accused no.1 did not keep registers properly, the blue
pencil and whitener were used on some entries, old records were
kept, weekly and monthly dockets were not prepared, categorical
register was not maintained. Grains were allotted to shop holder

without permit.

17. ~ Examination of BW.6 is limited to filing FIR. In that
aspect it is necessary to scrutinise his credibility through cross
examination. At the time of cross examination, he deposed that,
all his work has to be done sitting in the office. He has no
knowledge about movement register. He admitted that, there was

no written order for his visit to Karkamb, no such entry was made
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in office, inspection of Godam is not listed in his duty, he has no
such experience of Godam inspection, inspection has to be carried
out in view of manual of Instructions to Godawn Keeper, while
inspection average inspection as to policy wise stock needs to be
done, physical stock and stock as per records needs to be noted.
He stated that on 12/09/2005, he did not make entry in visit
book. Surprisingly, to which he admitted that, the object of visit
book is to make entry in respect of inspection by officer, he did
conduct inspection as per the manual that, physical stock and

stock as per records is not mentioned on memorandum.

18. Interestingly, he further admitted that on the date of
alleged inspection, he did not verify all register, he did not verify
all registers, he did not make entry in visit book or not conduct
any panchanama for taking register along-with him. He admitted
that, it is mandatory to conduct Audit of each Godam by District
Auditor after each 3 months and such report has to be sent to
District Supply Officer. Since, 2004 to 2006 he was working at
District Supply Office, Solapur. He admitted that, he has no
personal knowledge about™dlleged register from which the Audit
report is filed. He denied that on 08/02/2007 and 26/06/2007 his

statement was recorded by Police as per his say.

19. . From the above versatile admissions, it is clear that,
the alleged inspection dated 12/09/2006 needs to be scrutinised
by verifying the testimony of other witnesses. As per the

prosecution case, on that day, District Supply Officer, Aardad
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PWNo.18 and the informant PW.No.6 conducted the inspection.
Then, it is necessary to see the corroboration from testimony of
Aardad PW18. He deposed that on 12/09/2006, he was working
as Additional collector at Solapur. He was also in charge of District
Supply Office. On that day, he received the information that, 2
days before, there was manipulation and scam in karkamb stock
Godam. On receiving such information, he went to Karkamb for
inspection along-with the informant PW.6. He found all the stock
in mess. He decided to conduct average inspection. For such
average inspection all grain sacks have to be kept in particular
way. At that time, accused No.1 was present. After the inspection,
he found deficiency in stocks. He prepared memorandum Exh.45
and took si'gnature of accused 1 to accused 3. For detail audit, he
locked the Godam and delivered the keys to accused No.2. He

made a proposal to the collector for such scam.

20. During the cross examination, he deposéd that on
12/09/2005, he did not make entry in office for visit at Karkamb.
He did not remember and not able to say whether such report of
misappropriation in Karkamb Godam is filed in the office prior to
12/09/2006. He admitted that, before 12/09/2006, he did not
visit for karkamb Godam. He specifically denied that there are 2
Godam sheds in Karkamb Godam. He admitted that all the
management and administration of Godam has to be conducted as
per Food Manual and Manual of instructions to Godam keeper. He

admitted that, as per those manuals, it is mandatory.to conduct
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inspection of Godam by various officials. He admitted that, all the
government resolution’s, circulars and notifications issued by the
Collector needs to be followed while inspection, it is necessary to
inspect physical stock and stock as per the records, that inspecting
officers néeds to make entry of his visit in visit book, to make
entry of malpractice found if any. He surprisingly admitted that, he
did not make such entry in visit book while alleged inspection at
Karkamb Godam, no proper audit was done at Karkamb Godam.
Yet shockingly, he did not remember certain aspects of manual like
to conduct inspection quarterly or monthly, action for non-

conducting such quarterly inspection.

21, In regards to process of inspection, he admitted that
standardized and un-standardized grains used to be kept in
Godam, while inspection entries of those grains separately needs
to be noted, policy wise classification of grains needs to be done,
such entries needs to be noved. Then he admitred that, he has not
conducted inspection with policy wise classification, he did not
classify grains physically and as per records of stocks, he did not
verify and conform physical stock present at that time and record’s
stock. He admitted that there are different losses used to be
carried out in Godam, that losses need to be considered while
inspection. He admitted that, tag needs to be endorsed to grain
sacks while inspection, then, its entry has to be noted in
weighmerit register, weight of sack needs to be marked. He also

admitted that, there is classification of useful, non-useful and
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fragmentary waste grains in the Godam, this classification needs
to be considered while inspection, separate entry of such

clarification needs to be noted.

22. Enormously, he admitted that, during his tenure, there
was no such incident occurred to conduct inspection of M.B. shed
and Society Godam of Karkamb. The appalling statements he
made that, he did not remember whether on 09/05/2006 any
such circular passed during his tenure by his signature itself, for
conducting inspection in view of manual. He did not remember
whether there is such provision to conduct average inspection or
to make memorandum. He admitted that, he did not take such
training for inspection and that alleged inspection - dated
12/09/2006 is not conducted as per manual and circular dated
09/05/2006.

23. To base the case again, the prosecution examined the
Godampal who is alleged to be incharge of the Karkamb Godam
after the alleged incident, Le, Dattatray Ghadge, PW.No.02. He
deposed in the same version of the Aardad BW.No.18 in respect of
conducting the inspection. He further deposed that, the
misappropriation of Rs. 6 lakh was conducted. The chargeyadi was
prepared. Since 17.10.2006 to 25.10.2006 he allotted the grains
by the order of the Tahsildar He received the order dated
13.10.2006 'on 06.11.2006. He identified the copies of the
registers and allotment registers kept in the Godam. At the time of

cross examination, he admitted that, there aré 2 Godam sheds,
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M.B. shed and Society Godam at Karkamb. On 17.10.2206, he was
incharge Godampal at village Phulchincholi. There are no records
in the registers as to misappropriation in quarterly audit at
Karkamb Godam, even since he taken the charge. He admitted
that, it is necessary to mark the entry as to with whom the keys
handed over. He admitted that, accused no.2 issued the order to
take the charge of the Godam after due Panchnama. All sacks were
in mess. Hence, it would not be probable to carry out
measurements. He admitted that, if there is deficiency then,
charge would not be handed over. He has hearsay knowledge
about the misappropriation in the Godam. R patrak is the
consolidation of all entries in the Godam. He did not handed over

R patrk in the Karkamb Godam to police during the investigation.

24. From these circumstances, it reveals that District
Supply Officer itself supported the defence that, inspection has to
be carried out as per manual of instruction for Godam Keeper and
circular dated 09/05/2006. Thus, it would be worthy to quote

certain directions in the manual which are as follows -

Manual Chapter:8.3;:- Physical verifications of stocks
of foodgrains, gunnies, etc. in Government Godowns
must be carried out periodically for the proper
maintenance of accounts and to safeguard
Government property. A system of physical
verification of foodgrains, gunnies, etc., being

essential to ensure that the actual stocks held in the
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have issued the following orders in the matter.

1. Physical Verification of grain stock:- Each Godown
keeper or Godown Manager or any other persons
in whose custody the Government grain godowns
are kept, shall verify physically the stock of
foodgrains in the godowns under his ch'e;rge once a
month. The physical verifications is in the nature
of monthly stock taking. As however, all bags
cannot be weighed every month without incurring
heavy expenditure on labour charges, the Godown
Keeper, Godown Manager, or any other persons in
charge of Government godowns, as the case may
be, should follow the procedure laid down in these
orders for purpose of monthy stocktaking. Each
Revenue Circle Officer or Circle Inspector, shall
completely verify physically the foodgrains stocks
in godowns situated in his jurisdiction other than
those situated at the District Headquarters at least

once a month.

2. Each Mamlatdar/Mahalkari/Tahsildar shall verify
the stocks in every godown in the
Taluka/Mahal/Tahsil at least once a 'Quarter. In
cases where the Mamlatdar/Mahalkari/Tahsildar

cannot (for reasons to be kept on record) carry out
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the physical verification of foodgrains stocks of a
godown or godowns personally in any quarter, he
may authorise one of his Aval Karkuns in writing
to do the physical verification. The Prant officer is
required to take physical verification of stocks at
the headquarter places once a month and at the
godowns at taluka headquarters at the time he is
camping at this place. The Supply Aval Karkun
when such posts have been sanctioned, will be
required to physically verify the stocks at the
godowns in their respective taluka once a month.
The Resident Deputy Collector or the District
Supply Officer, and where the Collector has no
resident Deputy Collector any officer not lower in
rank than a Deputy Collector or an Assistant
Collector who may be entrusted by the Collector in
this behalf, shall verify physically the foodgrains
stocks in all godowns at the District Head quarters

town once month.

. For the purpose of these orders physical

verification means- []Counting cent per cent , the
number of bags of foodgrains stored in each
godown in charge of a godown keeper, or Godown
Manager, of a godown center and carrying out

weighment of the prescribed percentage of bags as
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laid down in these orders:

I1] and, Counting empty gunnies, bundles of

gunnies, bales, etc.

While carrying out the physical

verification, the officer should first satisfy himself

‘that all bags of grain described as standard bags in
the go'down are of uniform weight according to the
different units of standardisation. A godown may
contain standardised bags, unstandardis’ecfbags, bags
in different sized with different units of
standardisation, or standard bags stored in separate

stacks giving only the average weight of each bag. It

"is, therefore, necessary for the officers to take out -

from such different stocks, representative bags of
different sizes and contents in order to bring all the
different sizes of bags under physical verification to
satisfy himself that the total weight of grain as
recorded in the godown registers is actually held in
the godown. In order to ascertain this he should
weigh a certain number of bags taken at random

from each lot or stack.

In view of this manual, in order to carry out the

inspection, certain directives have to be followed. Thus, it is

necessary to circumspect the alleged inspection dated 12/09/2006
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withing the framework of this manual. For that perspective the
detailed and thorough cross examination of the informant BW.6
and Aardad PW.18 itself is sufficient. Taking into account wise
astute admissions and statements made by these witnesses itself, it
clears that, the so-called inspection dated 12/09/2006 was not
conducted as per the directive in manual. Further the circular
dated 09/05/2006, circumscribes that, the Addl. Collector,
Aardad, PW No.18 himself issued the circular dated 09/05/2006,

to inspect the Godam in the district as per the Manuals.

26. Even having knowledge of circular dated 09/05/2006,
Aardad PW 18 did not follow inspection regulative. No losses and
wastes were taken into consideration. No different classification of
grains was done. He did not very physical stock and record’s stock.
Surprisingly, the informant PW.6 deposed that, PW1.8 verified
physical stock and he himself verified stock as per records. Then,
there is discrepancy in statement of both these witnesses and not
sufficient to establish the fact of the inspection through records
and physical stock also. No entry of such visit was made either ain

visit book at Godam or in Ristrict Supply Office.

27. Exorbitantly, Aardad PW 18 admitted that, no such
inspection of M.B.Shed and Society Godam at Karkamb were
conducted by him during his whole tenure. Through FIR it is
undisputed that, there were 2 Godam at Karkamb i.e. M.B.Shed
and Society. Nonetheless, Wagh BW.10 who is alleged to be

conducted the physical inspection at Godam, stated that, there are
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2 sheds in the Godam as M. B. Shed and Society. Nor the
prosecution neither the defence disputed this fact. Aardad, Pw 18
himself made such admission to wash out the case of inspection at
2 Godams. He even failed to support his earlier statement and
admitted that, he never prepared memorandum *(§T9) in

presence of Accused No.1.

28. Moreover, in regard to such visit and entry, Ld. App
argued that, being a surprise visit there is no necessity to make
such entry in visit book and sufficient records. Then it would be
worthy to refer para 8.5 of the Manual of Instructions to Godam

Keeper, which put forth that,

Surprise visit 8.5 Suz_pﬁsé checks:- The collectors are
required to see that physical verification of stocks of

foodgrains and gunnies is done by the respective
officers according to the procedure described earlier
iﬁ this chapter. It is essential that these verifications
should also have an element of a surprise check, so
that malpractices can be detected and checked. It
should, therefore, be seen that some gbdowns are
visited without prior intimation and the selection of
stacks or bags for detailed check does not conform to
set pattern. There have been many instances of the
concerned officers not having carried out the physical
verification. The system of physical verification of

stock, gunnies, etc., exposes the imperfections and
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other serious irregularities fraud, and thefts. It also
gives opportunities to examine the quality of grain
and rectify the defects, if any. Therefore, greatest
importance is given by Government to this aspect of

the godown work.

29. In view of this directive, it does not hold a position
that, in case of surprise visits there is no such necessity to mark
entries in records. There is no such fiction or proviso created
which makes the interpretation that in case of surprise visit, the
entries of visit and records are excluded. Here, the maxim, guando
aliquid prohibetur ex directo, prohibetur et per obliquum, the
doctrine of colourable legislation comes into play. It lays down
that, “What cannot be done directly, cannot also be done,
indirectly” It would be applied when legislation tries to accomplish
something in a backhanded way when it can't do it
straightforwardly. Therefore, Aardad BW.18 cannot raise the plea
of non-making such entry for alleged inspection, in the back drop
of such surprise visit. For fi&$e reasons, the argument advanced by
Ld. App is not satisfactory to believe and rely on the fact of such
surprise inspection without conducting it in view of directives of

the manual.

30. After the alleged inspection the prosecution relied
upon the Audit carried out by different inspection teams. Thus, it

becomes expedient to see, what the prosecution put onwards
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through alleged audit report. For that context, the informant PW6
deposed that, Aardad asked to conduct detailed audit and
appointed Sanjay Patil and Paymalle. Audit report was submitted
in the office wherein, it was found that the stock was increased.
Aardad PW18 deposed that on 13/09/2006, he formed the Audit
team and passed the order to conduct audit. At the time of cross
examination, he admitted that, during conducting the audit, he

did not visit Karkamb along-with Audit team.

31. Except this, testimony of the witnesses is not material
for the fact of Audit. It would be worthy to note and examine the
testimony of Audit team. As per the prosecution case 2 teams were
established, one for physical stock inspection and one for
inspection as per records and registers. The team for record
inspection includes, Paymalle PW6, Todkari and Patil ar;d the team
for physical stock inspection includes Wagh, Darunvala and
Khandekar. First, it would be suitable to see, what the prosecution
put forth through record inspection team, through i.e. the

testimony of Paymalle PW 16 and Khandekar PW11.

32. Paymalle PW6 deposed that, he was working as
District Supervisor at District Supply Office, Solapur. The work
entrusted to. supervisor is to conduct audit of Godam and file
report to the office. There was oral and written order of Additional
collector to conduct audit and inspection of Karkamb Godam and
to file report. Audit is to be conducted from various registers. His

team went to Karkamb at evening, hence failed to do any work.
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Thus, they returned to Solapur. Then, he never went to Karkamb.
He conducted the Audit in Tahsil office pandharpur where all the
registers were brought in the office. He conducted the audit of
different policy wise grain stocks. As per that audit, he filed the
report of deficiencies found. He identified the Audit report at
Exh.428 and contents as true and correct. He also filed
photocopies of alleged register at Art.Z-2 to Z-3 and Art.B-1 to B-
24. As per his audit report the deficiency of Rs. 6,67,022/- was
sought. As per his belief, the Godampal has to maintain all the
entries pfbperly in the registers. He did not remember who was
the Godampal during that period when the alleged audit was

conducted.

33. Further he deposed that, he did not able to identify
registers from which he made such entries. He also identified his
signature on Exh. 371 and 374, panchanamas of grain stocks in
the godam. He did not know who filed the FIR. The question in
the nature of cross examination were put to this witness also.
During which he admitted that, accused no.1 was the Godampal at
the relevant time when heconducted Audit. During the cross
examination, it is necessary to see whether this witness remained
firm of his earlier statements and his credibility to rely upon the
audit. He admitted that, the list has to be prepared while taking
register in possession for the inspection. He admitted that there
was no such list and panchanama endorsed to such registers which

were refex_'_red to him for the audit. He has no knowledge, whether



111

202 30 RCC No, 619/2009
(Judgment) Exh.532

all the register were referred to him or not. He himself did not
verify stock by physical inspection in the godam. There is no date
on his Audit report. He did not know accused no. 1 personally.
Hence, there was no such incident occurred for accused no.l to
endorse signature in his presence. He did not recognise signature
of accused no.l. There are no specific identification marks on
register produced in the Court. Hence, he was not able to say
firmly, whether those register were same from which he made
alleged inspection. He admitted that, deficiencies are not
mentioned in audit report. He personally did not verify stock in
the Godam and not conducted inspection in Godam and hence he

is unable to say certainly about alleged lapses and deficiencies.

34. Balasaheb Khandekar PW11 deposed} that on
16/09/2006 the order was given by Kharatmal for inspection at
Karkamb Godam. Two teams were formed, one for record
inspection and another for stock inspection. He was included in
the team of record inspection. On 14/09/2006 he went at
Karkamb. His team firstly went at Tahsil office at Pandharpur
whereat it was then agreed to went at Karkamb for inspection.
Daruwala and Wagh PW 10 told that, another grain stock was
delivered in the Godam. Hence, on that day inspection was not
carried out. On 15/09/2006, again they come at Pandharpur and
extracted the record. They verified registers at Tahsil office
Pandharpur. He himself and Daruwala verified the records and

prepared report. The report was in the handwriting of Daruwala.
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He identified reports at Exh. 383 and 384. From that reports there

was no deficiency found.

35. Again recreationally, this witness did not support the
prosecutic;n. Hence, questions in the nature of cross examination
were put to him. He admitted that on 17/10/2006 Kharatmal
conducted, memorandum reading. Yet he has no knowledge
whether such memorandum reading was done in presence of
accused no. 1 to 3, to which they admitted and agreed to comply
with the same withing 15 days. At the time of cross examination,
he stated that, he has no knowledge whether any complaint was
filed for misappropriation in respect of Karkamb Godam during his
service. He admitted that Daruwala never stated him about the
misappropriation in Karkamb Godam. He admitted that, no
deficiency was found during the inspection and in report at Exh.
383.

36. - The record inspection team considerably included of
Paymalle PW6 and Khandekar PW11 deposed that, they conducted
alleged inspection from the record only and register. Then there
was no hurdle to Paymalle-PW 16 to identify the registers as of the
same froﬁ% which he conducted such inspection. The reason for
non-mentioning the date on the Audit report Exh.428 is not
cleared by the prosecution anywhere. The witness himself deposed
that he did not find any deficiencies and in the Audit report at
Exh. 428. Khandekar PW 11 also admitted that there was no such

deficiency found in his report at Exh.383.When inspection of is not
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carried as per established rules then it becomes difficult to rely on

such audit report and hold that there was deficiency found.

37. Further, Khandekar PW11 also supported the version
of Paymalle PW 16 and deposed that, they verified registers at
Tahsil office Pandharpur. Then also the question remains, as to
who, when and how all the alleged registers were brought in to
the Tahsil Office for the inspection. Yet, these witnesses also not
categorically supported the prosecution case and his credibility is
much shaken. The reliance also cannot be placed on the testimony
of both these witnesses. Being public servants and members of
inspection team, they miserably failed to depose in relation to
audit conducted by themselves and in relation to accu$ed against

whom such audit was protested.

38, Now;, it is necessary to validate the material put forth
by the physical inspection team i.e. Wagh PW 10. He deposed that
on 13/06/2006 Additional Collector passed the order for
inspection of grain stocks in Karkamb Godam. On.14/09/2006, he
came at Pandharpur to meet Tahsildar, i.e, accused no.2. On
16/09/2006, he along-with the team, accused no.1 and 3, went at
Karkamb Godam including M.B.Shed and society Godam. Then,
they found grain sacks in mess. Sunil Chavan PW6 intimated
about increase in the stack. Inspection team conducted
measurement of grain stock. Sunil Chavan PW6 stated about

deficiency. After inspection on 17/09/2006, they filed report to
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Additional Collector. At the time of inspection, they did not

discover any deficiency or increase in the stock.

39. The cross examination and defence raised by accused
against this witness is needful. He admitted that, entry of the
inspection done has to be taken in visit book. He and his team
member did not verify/inspect H and stock registers, while such
inspection, not made entry in visit book. The whole procedure as
to policy wise classification of grains, standardized, un-
standardized grains stock numbers to bags, losses, useful, non-
useful and fragmentary waste grains, entries in stock register, that
all the procedure was admitted by this witness also, as needs to be
followed while the inspection and considerate whole inspection
has to be done in view of manual of food accounts and manual of

instructions to godam keeper.

40. Then categorically he admitted that, he did not make
entry of waste grains and policy wise classification. He also
admitted that, deficiency cannot be found unless and until, the
physical stock and record/register should be verified
simultaneously at the one-and some time. He did not verify the
classification of grains and waste stock. He unambiguously
admitted that, he filed the report Exh.372 on the say of Additional
Collector Aardad and the inspection was not carried out in view of
the Manual. Hence, such inspection report Exh. 372 also cannot be
relied upon to hold that there was deficiencies of grains/stock

found in Godam.
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4]. Except this, no other witness is examined to establish
due inspection. After going through testimony of this witness also,
the alleged inspection only emerges to be worthless and nothing
has been put forth on record and which can be said to be done
along with or in addition to inspection done by the informant PW
6. and Aardad PW18. The inspection team has very well
opportunity to conduct inspection in view of Manuals and
circulars and to put forth on record alleged deficiency. However,
this witness also failed to conduct such inspection with due
procedure. Thus, it would be justifiable to hold that the alleged
physical inspection dated 16/09/2006 was also not done in view

of recognized rules and law.

42. . 'The prosecution also examined Rajkumar Kharatmal
PW15 who is alleged to be conducted memorandum. reading in
front of accused no. 1 to 3. He deposed that, the memorandum
was in relaton to Karkamb Godam, on the say of Additional
Collector he issued letter to the informant to file case against
accused no.l. He admitted contents in prospectus Exh. 418
(ivavarNapHa) as true and correct. He conducted memorandum
reading. He failed to depose persons to whom he issued show
cause notice. He has no knowledge against whom the FIR was
lodged. This witness also not supported the prosecution case, yet

nothing was put forth on record to build up the prosecution story.

43, During the cross examination, he admitted that, he

never went at Karkamb Godam, he has no knowledge about report
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of misappropriation in Karkamb Godam. He has no personal
knowledge about the contents in the memorandum, he never
inquired about alleged misappropriation, he has not verified any
documents in relation to deficiency in Karkamb Godam. He has no
knowledge about the contents in Exh. 418 to 422. He used to
endorse his signature on documents if asked by senior officers.
This witness who is alleged to be conducted memorandum reading
of the charges kept on accused, himself denied the fact that, he
ever conducted any such memorandum in Karkamb Godam in
respect of deficiency and misappropriation. The testimony of both
investigation officer is only reveals to be is formality in nature
limited to the contents of submitting charge-sheet only and is of

no use to the prosecution.

44. Though the documents are on record, yet, all the
witnesses themselves denied conducting and preparing of such
documents. The proof of contents in document and the truth of
contents are two different aspects. Proof of contents in document
means proof of written sentences in the document. Mere proof of
contents is not the proofwef truth of the contents in document.
Truth of the contents has to be proved like any other fact. For that
context, the person relying, on such document has or the person
prepared such document has to be examined as a witness. Taking
into consideration all the testimonies of prosecution witnesses, it

clearly shows that, all of them failed to prove the truth of contents
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in Audit, inspection report, prospectus Exh. 372, 428, 383 and
memorandum Exh. 418 to 422.

45. The deficiency and the damage itself are not
established against accused. Thus, the intent to commit fraud
cannot be hold on against accused. If such false document and
forgery would be committed then the deficiency might occur
through detailed inspection and audit. If there was such addition
or alteration made in registers, then the examination of register
t'hrough SFSL (State Forensic Science Laboratory) has to be done,
which uses the state of the art, the instrumentation to detect
additions and deletions. However, neither the inspection
committee nor the investigation officers took such efforts to detect
such forgery and making of forged documents. There is no such
record to show that, alleged registers and entries were sent to the
laboratory for such a state. Though the expert opinion is not
binding on the court, yet it becomes relevant in order to decide
the facts., Therefore, the prosecution and investigation machinery
failed to prove the allegations accused for offences u/s. 409, 420,

467, 468 and 471 of the L.RC.

46. The prosecution further attracted Section 201 and
120B IPC as to criminal conspiracy and causing disappearance of
evidence of offence. As per the prosecution, accused committed
criminal conspiracy and caused to disappear the evidence of
deficiency and inspection by increasing the grain stock. For that

purpose, the prosecution examined labours who are alleged to be



L s | l g

CNR No. MHSQ080006712022 37 RCC No, 619/2009
' (Judgment) Exh 532

used for such object i.e., Nandu Gawali, PW3 Namdeo Katwate
PW4 Kisan Pawar PW5 and Bhiwa Shelke PW13. These are labour
who are e{lleged to be used to make out the alleged deficiency in
Godam on 12/09/2006. However, none of them supported the

prosecution case.

47. " On the contrary, PW.6, informant deposed that, from
the Audit conducted, the stock was increased. BW.18 Aardad,
deposed that, after his visit on 12.09.2006, he locked the Godam
and handed over the keys to Accused No.2. On 13.09.2006, he
formed the Audit committee. On 14/09/2006, when the team
went at Godam, at that time, they were told that, keys were not
with the Godampal. Team member made communication with
accused No.2 and asked for the keys. Accused No. 2 handed over
keys to accused No.l. Neighbors told that, at last night stock was
stored in the godam from 2 trucks. The tyermarks of the truck
were shown. On 15.09.2006 team given the report about such

circumstances.

48. ~ During the crogs-examination this witness admitted
that, if aﬁy deficiency would be found in any Godam, than such
Godam needs to be sealed. He further admitted that during his
tenure, he never sealed Karkamb Godam. He admitted that, on
14/09/2006, he never went with the team at Karkamb Godam.
The record inspection team member Pandurang Wagh PW10
deposed that, on 14/09/20006, he went to meet accused No.2 and

asked for keys of the Godam. He told that, the keys were handed
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to accused No. 3 Varvadkar. The team at Karkamb Godam told
that, the keys were not with the Godampal. Then the team was
called back at Pandharpur. Accused No.2 asked to accused no.l
about the keys. Accused No.1 told that keys were with accused
No.3 Varvadkar. Then they called accused no.3 and given keys to
accused No.2 and then accused No.2 given keys to accused No.l.
When they went at Karkamb Godam and found marks of truck in
the mud, next before the Godam. Accused no.1 restored the stock
of wheat and rice grains and for which he conducted panchanama
and statement of the panch and labours. Daruwale told about the
same to Additional Collector, Aardad to which he asked to seal the
Godam. Then the team marked the seal and went to Solapur along

with the keys.

49. . . During cross examination, this witness admitted that
he did not enquire about registration number of truck and
ownership. He never know Kisan Bhimrao Pawar PW.5 and Kisan
Hanmant Pawar. He never given any receipt for accepting the keys.
Surprisingly, the witness did not recollect about anything which he
deposed in chief examination about the keys instance. He directly
deposed that, he did not remember. There was no reason for this
witness not to remain stick up with the statement and
circumstances which he himself perceived by his senses. The
credibility of this witness is much shaken and hence not reliable.
Manoj Shrotri PW.12 also did not supported the prosecution for
this fact. He denied that on 14/09/2006, he re_ceived the
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information that, on that day at about 06.30 am the laboures
working in his Godam i.e. sadhu, Nandu, Bhiva, More and
Shankar and Mahadev restored the stock in the Karkamb Godam

with the help of accused.

50. Paymalle, PW16 who is also the member of the
inspection committee, deposed when the question in the nature of
cross examination were due to him and denied that he received
keys of the Godam from Accused No.2. From the testimony of
these witnesses, it reveals that the inspection team went at Godam
alleged to found some addition in the stock in the mi.d night of
14/09/2006. However, labours with the help of which alleged
stock is said to restored in the Godam, themselves denied the fact.
The inspection team member wagh PW 10 himself denied during
the cross examination any of the circumstances found on
14/09/2006. PW 18 Aardadkar has no personal knowledge of
facts occurred on 14/09/2006 as to keys. Then how and which
neighbor told about restoration to Aardad PWI18 is not
established. No such neighbor is examined or his statement was
recorded by either the ingpgction committee or the investigation
machinery‘r. Dattatray Ghaage PW. No0.02 admitted that, it is
necessary to make entry as to with whom the keys of the Godam
were handed over. Yet, till today, there is no such entry on record
as the Aardad PW. No.18 handed over the keys to accused no.2.
Besides this, now it is necessary to see what the investigation

authority conducted investigation in this regard.
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51. Investigation officer Krushnaji Indulkar PW 19 denied
during the cross examination that, wagh PW 10 stated anything to
him about the key instances and addition in the stock during
statement under section 161 Cr.BC. Investigation officer
Madhukar Ingle-Patil PW.20 deposed that, on 02/12/2008 he
issued letter Exh.496 to Shivanand B. Konap'ure for producing
documents and information of drivers of trucks bearing no.
MH.11.R.3333 and MH.13R.3233. However, Konapure intimated
him by letter Exh.497 that, he send all document to District
Supply Officer, Solapur and hence he is unable to supply those
documents to him. In such circumstances District Supply Officer,
Solapur appears to be in possession of all those documents. Still
they failed to produce on record the same. The public officer
specially District Supply Officer, Solapur who alleged accused for
conspiracies is expected to produce all those documents on record.
The non production of same carries the advance inference of some
suspicion against the office and which raises reasonable doubt in
favour of accused. Thus the prosecution failed to prove such
agreement between accused to committee illegal act of restoration
of stock. As no such deficiency and addition of stock is proved, it
can not be said that, accused cancel any evidence to disappear. For
there recovery both the alleged offences are not attracted against

these accused.

52. Ld APP relied upon some authority to prove the guilt

of the offences against accused. Which are as follows.--

]
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DAYAL. SINGH AND ORS. VS. STATE OF

UTTARANCHATL ATR 2012 SC 3046 Para No.28:-
“During the course of trial the Ld presiding

Judge is expected ro work objectively and in a
correct perspective. Where the prosecution
attempts to miss-direct the trial on on the basis
a per functionary or designed defective
investigation, there the Court is to be deeply
cautious and Iinsure that despite such an
attempt, the determinative process is not sub-
served.” with the help of this authority Ld app
submitted that though the investigation failed
or their might be a defective investigation, yet
this Court has to be ensure about the guilt of
accused on the basis of record. On perusal of
that authority it show that, the investigation
machinery failed to get viscera
examined,wherein Hon’ble  Court observed
that, thi§* can not be ground to discard the
reliable occural evidence. In the instant case
none of the prosecution witness who are alleged
to be occural evidence deposed in favour of the
prosecution. All is nothing but circumstantial
evidence. Testimony of the one of the witness

even is not reliable and creditworthiness to help
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the prosecution. If witnesses would be firm on
their statements,then the defects in the
investigation might be resolved and the truth
can be placed on record by determinative
process. However, not so in the instant case.
Hence, with due respect above authority is not
beneficial to the case of the prosecution.

STATE OF MAHARASHTRA VS. LOONKARAN
HANSRAJ AND OTHERS(1980)AIR(SC)439,
Through this case Ld app relied upon the
observation held that the offences of criminal
conspiracy can be only proved largely from the
inference drawn from acts or illegal omission
committed by conspirators in pursuance of a
common design. It is true and the settled
position that in view of Section 10 of The Indian
Evidence Act, once a conspiracy to commit and
illegal act is proved, the act of one of the
conspirator becomes the act of all conspirators.
In order to prove such offence, the inference has
to be drawn from act of illegal (_::rniséion. In the
instant case in hand,the prosecution failed to
establish such inferences of the acts in order to
cause disappearance in the evidence by

restoration of the additional stock. Henc,e
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unless and until such inferences are drawn, it
can not be said that the offences in criminal
conspiracy would attract against the accused.
Hence with these reasons the observation held
in above authority, with due respect is not

helpful to the prosecution case.
STATE OF TR.ES.JODHI COLONY NEW DELHI VS.
SANJEEV NANDA 2012 AIR SC 3104.para no.88-

from which Ld app relied upon the observation
held that, “ if a witness become hostile to
subvert the judicial process, the Court shall not
stand as a mute spectator, and every effort
should be made to bring home to truth.
Criminal Justice System can not be overturned
by those gullible witnesses who at under
pressure, inducement or intimidation.” It is true
that witness turning hostile is a disturbing
factor especially in white collar crime cases.
However,»if such hostility of the witness needs
to be ignore them testimony of such witness is
subjected to greatest scrutiny. The portion of
evidence which is consisted to the prosecution
case or to the defence may be accepted. Part of
the testimony such a witness can be relied

upon. However in this case none of the witness
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firmly established the prosecution case and
denied the existence of crime itself. If the
reliability and creditworthiness of the witness is
shaken to such a extend, then it would be
difficult to rely upon one fo the part of the
testimony of such witnesses. There was no
reason for public servant to turn hostile and to
depose against the prosecution case. However,
no such a fact of pressure inducement or
intimidation is brought on record to impose
punishment under Section 193 of the L.RC. to
these witnesses. Hence for these réasons this
authority with due respect is not beneficial to

the prosecution case.

advocate for accused No2 relied upon following

. 1(1981) ATR 1646 (SC) : ANESHWAR DAS

AGGARWAL V/S.z STATE OF UTTAR PRADESH

1977, ATR(SC)1766 : SARDAR SINGH V/S.
STATE OF HARYANA

(1990) 2 OLJR 15 : JTIWAN DASS V/S. STATE OF
HARYANA

53. Ld
Citations-
1
2.
3.
4,

(2018) 2 ATR BomR(Cri); ALIMR(Cri)4891:
(2019)1 : SANDEEP DHANRAJ CHOUDHARY
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V/S. STATE OF MAHARASHTRA

5. [(2007)ATIMR(Cr1)19:(2007)1BomCR(Cri)36:
2007)4CCR : BABAN SHANKAR WALZADE V/S.

THE STATE OF MAHARASHTRA

In view of above authorities, it is settled that, in order
to base the conviction under section 409 of the L.LRC the factum of
entrustment and the factum of misappropriation of entrusted
articles needs to be proved. The section requires something much
more than mere failure or omission to conduct the act. Unless and
until the. deficiency is brought on record through witnesses
conviction can not be sustainable.” In this case also all the
witnesses failed to prove the truth of the contents in the registers,
memorandum reading(sTT9T), charges kept on accused,
prospectus((f9a¥era®) and audit report. Hence, only on the basis
of such audit report it can not be said the prosecution succeeded
to prove the guilt against accused. Hence, with these reasons

above authorities are helpful to accused.

54, The material adduced by the prosecution is not
sufficient to prove the offences charged against accused beyond
the reasonable doubt. The prosecution failed to prove any of such -
ingredients of the offence charged against accused either by ocular.
evidence or documentary evidence. Under such situation, it would
be just and proper to extend the benefit of reasonable doubt in

favour of accused. Therefore, it would be suitable to hold that, no

offence punishable under section 409, 420, 467, 468, 471, 201,
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120B, 109 r/w. 34 of the Indian Penal Code is made out against
accused. In such circumstances, resultantly, answer to"iaoint no. 1

to 8 are in the negative.
AS TO POINT NO. 9

55. It is evident from the above discussion that, the
witnesses have not supported the prosecution case, even not
materially corroborated the version of each of them. Therefore, .
there is no iota of evidence against accused on record. Hence,
benefit of reasonable doubt is given to accused. It means that, no
incriminating act of the accused is established by available cogent
evidence. The seized muddemal registers and books mentioned in
the form no 5A of the Charge-sheet has to be disposed off by
delivering the same to District Supply Office, Solapur after the
appeal period. Accordingly, in answer to this point, following is
the order.

ORDER

1. Accused no.l, 2, 4, 6, 7 and 8 are acqui_tted of the
offences punishable under sections 409, 420, 467,
468, 471, 201, 1208, 109 r/w. 34 of the Indian Penal
Code, 1860 vide section 248 (1) of the Code of

Criminal Procedure, 1973.

2. The bail bonds of accused and surety stands cancelled.

They are set at liberty.

3. Accused no. 1, 2, 4, 6, 7 and 8 are directed to furnish
the personal bond of Rs. 50,000/- (Rs. Fifty Thousand
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only) each with like amount surety in compliance of
- Section 437-A of the Code of Criminal Procedure,
1973.

4. The seized muddemal i.e., registers and books
mentioned in the form no 5A of the Charge-sheet be
given to the concerned authorized person of District

Supply Office, Solapur after the appeal period is over.

(Pronounced and dictated in the open court in the

presence of accused and their L.d. Advocate.)

Place: Pandharpur. (Sonal A. Salunkhe)
Date: 15/10/2024 Judicial Magistrate First Class,
(Court No.07), Pandharpur.
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LiST OF PROSECUTION /DEFENCE/ COURT WITNESS
A. PROSECUTION WITNESS

Ingale-Patil

Rank Name Nature of Evidence
PW1 © Vasant Vishwanath Shinde | Panch witness.
P;N?m_ﬁgtttatray Tukara;l G_h;&age . Witness
 PW3 Nandu Dattu Gavali Witness
| PW4 Namdev Laxman Katwate © Witness
PW5 Kisan Bhima Pawar Witness
PW6 Sunil Balwant Chavan ~ Informant
PW7 ﬁl;.i;]gy Bhalchandra Jirle -_Witness_ B
PWS Bharat Raghu Shelke  Witness
PW9 Sanjay Yashwant Yadav. Panch witness
PW10 Pandurang Namdev Wagh Witness N
PW11 Balasaheb Sukhadev Witness
Khandekar
PW12 Mano_] j Balkrushna Shrotri Witness
PW13 Bhiva Sukhadev Shendage _ Witness
PW14 Mahadev Agatrao Mane " Panch witness
PWI15 Rajkumar Sidramappa Witness
Kharatmal
PW16 Sanganna Gurusidhappa Witness
Paymalle
PW17 Prashant Manohar Witness
Bhadkumbe
- pwi8 Madhurak Ganpatrao Aardad ~ Witness
PW19  Krushnaji Eknath Indalkar Investigation Officer
PW20  Madhukar Bhagawanrao - ".I_I_lnvestigation Officer
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B. DEFENCE WITNESS

Rank | Name o _Néfure of Evidence

Nil. L I\Elﬁ Nil.
C.COURT WITNESS

Rank Name | __ ___ _Nature of Evidence

Nil. Nil. Nil.

LIST OF PROSECUTION /DEFENCE/ COURT EXHIBITS

A. PROSECUTION EXHIBITS

StNo. ExhibitNo.  Description
1. 25“§*L Sign of spot panch witness -
2. ArtideA  Charge report -
3. Article-1 to ‘Péﬁcl_i_e_mgm;a_ﬁa-}_ix_t_réct of Registers.
Article A-12 .
4 _Erticle-IB Letter regarding possession of Godam
with keys dated 08.11.2006
5. 288 ‘Document of distribution of foodgrains

| on 16.12.2008
Article-B-1  Thappi Register
P:rEicle-B—Z H Register
Article-B-3 ‘Wheat Distribution register
_;@_rticle-B-dr ‘B_.I_J._L.Whgat_angl_ Rice distribution register

10. ‘Article-B-5 B.PL Distribution register
11.  Article-B-6 School nutrition register

12. Article-B-7 School nutrition rice distribution register

13. Article-B-8 Special component scheme wheat
distribution register

0 ® N0
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14. Article-B-9 Foodgrams inspection register
15. _ "Article-B-lo dDeadst_o_éEIE_r?gs_mr_ - B
16. _*}irticle-B-ll f\l register _
17. Article-B-12  Visit book
18. Article-B-13 L fegister
19. Article-B-14  A.BL Wheat TP
20. Article-B-15  B.PL. Wheat TR -
21. ArticleB-16  B.PL.Rice TR
22.  Article-B-17 ‘Antyodaya Yojana Rice T.P
23.  Article-B-18 ‘Antyodaya Yojana wheat TP
24. ArticleB-19  School nutrition TR
25. Article-B-20  Flooded persons Rice TR
26, Article-B- éi— Wheat TP for flooded
27, * Article-B -22  Rice TR for flooded o ______
28 _ A:rt;cl_e-% 23 | L1cense of School nutrltlon dlg_tl:l—g@ B
2.9.  Article-B- 24  License of Anryodaya wheat and rice
dlstrlbutlo_n_ _ -
30. ArticleA  Letter below Exh.329
31. 331 Letter gl_ven to District. S_u_pinly Officer by
Assistant Accountant
32. Article B Letter given by District Supply Office to
Assistant Accountant for imposing
charges on Godampal Shree Rokade
33. ArticleC  Appendix -
34, 332 Complaint.
35. 338and 339 Letter dated 29.01.2017 and 31.01.2017
36. 354to 358 Signature of witnesses of stock registers.
37. 361 and 362 éiéﬁéture of witness on pefrnit book

seized panchanama and task dlStI‘lbl.IthIl
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register seized panchanama
38. 368 Signature of Kisan Hanmant Pawar )
| _39. 369 Signature of Kisan Bhima Pawar
40. .3'70 Godam seal Panchanama
41. 371 Truck Panchanama dated 14.09.2006
42. .372 Report dated 17.09.2006 of foodgrains
o measurement
43. 373 Seal inspection panchanama
44, 374 'Measurement of Wheat and grains stock
panchanama
45. ‘3_75 .Tippan in M.B.Shed and Society Godam
46. Article C-1 Statement of Godampal and security.
47. 383 — Dapter Inspection repo'rt.
48. 384 April 2006 to September 2006 report of
Antyodaya A.BPL. and B.BL.
49, Article z :'LI'rqnsport Agreement
50. 417  Letter given by Sunil Chavanto
o ~ Godampal for lodged complaint.
51. 418 Prospectus@mﬂm ﬁ[ENUI'QED
52. 419 .Signature above Letter given to RI. for
| taking address and information
53. 420 Lisfof working officers and staff from
01.01.2006 t0 22.01.2006
54. 421 Letter of getting information of
_ Jinvestigation
55. 422 ‘Show cause notice
56. 423 Letter regarding agreement of Konapur
) Transport Company
57. 427 IReport submitted in District Supply office
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~58. 428 *Repor_t icco@f inspection.
59. Article-Z-2 Query report of grains rece1ved and
_ _distribution
60. Article-Z-3  Report of grains received and distribution
61. 429 Information relating fraud of financial
year 01.10.2004 to 11.06.2006 _
62. Article-Z-4 Yearwise statement )
63. 455 | __hMemorandu? S
64. ArticleZ5 Report S -
65, 456 to458  Copies of notice o
66. l459 . Letter dated 15.09. 2006 regardmg
special inspection
67. l460_ - —LT'cter glve;l By Asst. Acc_dngltant Ofﬁcer |
68. ‘4-63 _ _ Spot Panchanama
69. h464 - __—Eetter gwén to Tahsxl.dar- Anuraahég)ﬁ_lg B
70. '465. _ _Sex_zure Panchanama
71. 466 ‘Underlined portion A. to D. of witness
namely Namdev Katavate -
72 467 Underlined portion A. to D. of witness
_namely Nandu Gavali
73. ‘468 Underlined portion A. and B of witness
namely Sangappa Paymalle
74. I469_ '-Underlined portion A. to D. of witness
o namely Balasaheb Khandekar B
75. 470 Underlined portion A. to C of w1tness
namely Rajkumar Kharatmal
76, 471 Underlined portion A.and B of witness
~ namely Bhiva Shendage
77. 472 Underlined portion A.and B of witness

namely Manoj Shrotri




134

CNR No, MHSO080006712022 53 RCC No. 61972009
ud t
78. 473 _ Underlined portian A of witness namely
A Prashant Bhadkumbe

79. 474 Letter dated 03.02.2007 demanding
name of Taluka Supply Officer, Tahsildar,

~ andstaff

80. ‘475 : Letter_;i;‘;c_ed 03.02. 2007 issued to District

o Supply_ (_)_fﬁcer ]
~ 81l. 476 ~ Notice issued to DlStI‘lCt ‘Supply Officer.

82. 477 Letter dated 03.02.2007

83. 479 © Letter dated 25.03.2008 issued to
tahsildar for produce original stock

] register.

84. 480  Letter dated 29.03.2008 issued to District
Supply Officer for produce origianl
documents,

85. 481  Letter dated 31/03/2008 .

86_ - f}82 | - —I.etter S
87. 483  Letter issued to district s supply officer for

L ___produce Audit Ieport.
88. 484 and 485 Letter dated 04.11.2008

89. 486 Letter issued to Tahsildar Pandharpur
90. 487 o _Letter dated 10.11.2008 issued to PI
91. 488 Letter dated 25.11.2008 issued to Supply
_ o Officer S
92. 489 Notice issued to Aval Karkun supply
) department Pune vide Sec. 160 of Cr.Pc.
93. 490 Letter dt.01.12.2008 issued to districc
- Supply officer for demanding documents

and information.

94, 491 and 492  Letter dt 01.12.2008 issued to Tahsildar
- and Sub Divisional Officer for demanding
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95. 493
06. 494
97. 495
98. 496
99. 497
100. 498
101. 499
102. 500
103. 501

-
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produce documents.

Letter dt 01.12.2008 issued District
Godam Officer for present in
investigation.

Section160 Notice to Accountant

Letter dt. 02.12.2008 issued to Tahsildar

Letter dt 02.12.2008 issued to Shivanand
Konhapure for present with his trucks
transport pass and original document.
Letterhead

Prospectus register seizure panchanama
‘Permit seizure panchanama

Underlined portion of witness Bharat
Shelke’s statement

Underlined portion of witness Dhananjay
Jirange’s statement

Sr.No. Exhibit No.

B. DEFENCE EXHIBITS

518

Description

Order passed by Additional Collector in
Grampanchayat  Vivad Application
No0.30/2006 date 04/01/2007

519
520

521

Notice issued to Appellant Ajay Pawar by
divisional commissioner

Order passed by divisional commission
pune

- Receipt for payment to government.
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C. COURT EXHIBITS

St No. _ Exhibit No. Description
Nil. Nil. | Nil.

D. MATERJAL OBJECT

Sr. No. Material Object No. Dg{cﬂpqqﬁ_ ______
Place: Pandharpur. (Sonal A. Salunkhe)
Date: 15/10/2024 Judicial Magistrate First Class,

(Court No.07), Pandharpur.
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Certificate

I affirm that, the contents of this PDF file Order/Judgment are same word to word,
as per original Order/Judgment.

A.8.Yadav( I.. G.)

Name of Stenographer

Contrt - M CJLD. & JM.EC. Pandharpur
Diate ;- 15.10.2024
Judgment/Order signed by - 15.10.2024

the Presiding Officer
Judgment/Order uploaded on - 17.10.2024
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