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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2025
BETWEEN
SHRI. KISAN BABAN GAWARI
APPLICANT
VI/S.

STATE OF MAHARASHTRA AND OTHERS

RESPONDENT

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by mid-term and mid-tenure transfer

order dated 14/02/2025.
7/10/1971- Applicant’s date of birth
18/09/1997 Applicant joined government service

31/01/2014 Government Resolution issued mandating Civil

Services Board approval for transfers

16/01/2015 Government Resolution issued reinforcing the
need for Civil Services Board approval for

transfers




11/02/2015

24/09/2015

02/02/2022

14/02/2022

24/02/2022

Circular issued emphasizing strict adherence to

statutory provisions under the Transfer Act

Circular issued reiterating the requirement to
follow the mid-term and mid-tenure transfer

procedures

Letter issued indicating that drivers from Dairy
Development were to be transferred to Animal

Husbandry

Transfer order executed for transferring the
Applicant from Govt. Milk Scheme, Pune
(Regional Additional Commissioner, Animal

Husbandry, Pune Division)

Transfer order executed for transferring the
Applicant from the Regional Additional
Commissioner, Animal Husbandry, Pune Division
to the Animal Husbandry Commissionerate, M.S.

Aundh, Pune




21/04/2022

13/06/2022

30/06/2022

19/10/2022

Transfer order executed for transferring the
Applicant from the Animal Husbandry
Commissionerate, M.S. Aundh, Pune to Assistant
Animal Husbandry, District Polyclinic of Animal,

Aundh, Pune

Order issued transferring some staff back to the
establishment of Respondent No.3 in the Fisheries

Department

Transfer order executed for transferring the
Applicant from Assistant Animal Husbandry,
District Polyclinic of Animal, Aundh, Pune to the

Animal Husbandry Commissionerate, M.S.

Aundh, Pune

Transfer order executed for transferring the
Applicant from the Animal Husbandry
Commissionerate, M.S. Aundh, Pune to Assistant
Animal Husbandry, District Polyclinic of Animal,

Aundh, Pune



14/02/2025

20/02/2025

Impugned mid-term and mid-tenure transfér order
issued transferring the Applicant from the office
of Assistant Commissioner of Animal Husbandry,
Pune to the office of District Deputy

Commissioner, Chhatrapati Sambhajinagar

Applicant submitted a representation seeking
cancellation of the transfer order and highlighting

the grievance of frequent transfers

Grave injustice and prejudice has been caused to the

Applicant.

] N}\J
Hence this Petition.

PLACE :PUNE

o

(ADVOCATE FOR THE APPLICANT)
(PUNAM MAHAJAN)

DATED : 09/03/2025



RE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2025
BETWEEN

SHRI. KISAN BABAN GAWARI
APPLICANT
V/S.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1) DETAILS OF THE APPLICATION :

PARTICULARS OF THE APPLICANT

Shri. Kisan Baban Gawari

Age 54 Years,

Working as Driver

Office address: -Assistant Commissioner of Animal
Husbandry, Pune

Residing Address:- Flat No. 30,

A — Wing, Floor No. 3,




Vishalnagari Co-Op. Society,
Dighi, Pune - 411015
Mob No: - 9561439820

E-mail: kisanqawari55@gmail.com

Address for service of notice

Same as above

APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

1) State of Maharashtra
Through Principal Secretary,
Agriculture, Animal Husbandry,
Dairy Development and Fisheries Department,
Maniralaya,

Mumbai — 400 032.

2) The Commissioner
Commissionate of Animal Husbandry

Opp. Spicer College Road,



Aundh,
Maharashtra State
Pune-411 067.

3) The Commissioner, (M. S.)
Dairy Development Office,

Worli, Mumbeai -

Address for service of notice

Same as above

RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION 1S MADE :

DATE

ORDER NO.

SUBJECT IN BRIEF : MID-TERM AND MID-TENURE

TRANSFER

The Applicant is aggrieved by mid-term and mid-tenure

transfer order dated 14/02/2025.



4)  JURISDICTION'OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of
the Tribunal.

5) LIMITATION:
The Applicant further declares that the application is within

the limitation period prescribed in section 21 of the Administrative
Tribunal Act. 1985.

6) FACTS OF THE CASE:

6.1. The Applicant is a State Government employee and is
working as Driver, Assistant Commissioner of Animal Husbandry,
Pune, Agriculture, Animal Husbandry, Dairy Development and
Fisheries Department. The date of birth of the Applicant is
27/10/1971. The Applicant belongs to the ST Category. The

Applicant joined the Government service on 18/09/1997.

6.2. The Applicant is aggrieved by the mid-term and mid-tenure
transfer order dated 14/02/2025. The applicant is transferred from
the post of Driver, in the office of Assistant Commissioner of

Animal FHusbandry, Pune to Driver, District Deputy
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Commissioner, Chhatrapati Sambhajinagar. The Applicant is not

due for transfer. Copy of the impugned Transfer order is annexed

and is marked as Annexure Al.

6.3.

The Applicant submits that in last two years the Applicant is

frequently transferred. The details are as under:-

Sr. | Transfer Particulars

No. | order

1. | 14/02/2022 | Transfer from Govt. Milk Scheme, Pune, Regional
Additional Commissioner, Animal Husbandry, Pune
Division, Pune

2. | 24/02/2022 | Transfer from Regional Additional Commissioner
Animal Husbandry, Pune Division, Pune to Animal
Husbandry Commissionerate ,M.S. Aundh, Pune

3. | 21/04/2022 | Transfer from to Animal Husbandry
Commissionerate, M.S. Aundh, Pune to Assistant
Animal Husbandry, District Polyclinic of Animal,
Aundh, Pune

4. |30/06/2022 | Transfer from Assistant Animal Husbandry, District
Polyclinic of Animal, Aundh, Pune to Animal
Husbandry Commissionerate, M.S, Aundh, Pune

5. | 19/10/2022 | Transfer from Animal Husbandry Commissionerate,




M.S. Aundh, Pune to Assistant Animal Husbandry,
District Polyclinic of Animal, Aundh, Pune

It will be pertinent to note the Applicant has completed only

2 years 3 months whereas the as per the Transfer Act the Applicant

is entitled for statutory tenure of 3 years as applicant belongs to
Group-C post. Copy of the all Transfer orders, reliving and joining
orders of the Applicant are collectively annexed and marked as

Annexure A2,

6.4. The applicant craves the leave of this Hon’ble Tribunal to
refer to the letter dated 02/02/2022 as per which the drivers from
Dairy Development were transferred to Animal Husbandry. The
applicant submits that if the services of the applicant are not
required by Animal Husbandry, Respondent No.2 should have
informed Respondent No.l and the applicant could have been
transferred back to the Establishment of Respondent No.3 as is

done by the order dated 13/06/2022 in case of some of the staff

who were transfer to Fisheries Department. Copy of the letter



dated 02/02/2022, as wellas 13/06/2022 are collectively annexed

and marked as Annexure A3.

6.5. The Applicant is a Group - C employee and is governed by
the provisions of the Transfer Act. The Applicant craves the leave
of this Hon’ble Tribunal to refer to the Government Resolution
dated 31/01/2014 and 19/01/2015, as per these Government
Resolutions the approval of Civil Services Board is mandatory, for
transfer and posting of Government employees. Copy of the
Government Resolution dated 31/1/2014 and 19/01/2015 are

collectively annexed and marked as Annexure A4.

6.6. The Applicant craves the leave of this Hon’ble Tribunal to
refer to the Circular dated 11/2/2015 as well as 24/09/2015, which
was issued on the basis of the various decisions given by this
Hon’ble Tribunal. In this Circular, it is reiterated that the statutory
provisions laid down under the Transfer Act are to be followed
strictly, while issuing the midterm and mid-tenure transfer orders.
Copy of the Circular dated 11/2/2015 and 24/9/2015 is annexed

and marked as Annexure AS,




6.7. The Applicant submits that impugned transfer order is
malafide and issued for extraneous reasons. The service of the

Applicant were transferred to the office of Regional Joint

Commissioner Animal Husbandry by Respondent No.l. The [

Applicant should have been transferred back to the same office
instead of transferring the Applicant to Sambhajinagar, causing
grave hardship to the Applicant. The Applicant is being victimized
for extraneous reasons. The children of the Applicant are taking

education at Pune.

6.8. The applicant submits that the applicant made a
representation on 20/02/2025 to the Respondent No. 2 for
cancellation of the transfer order. The applicant also raised the
grievance that the applicant is being frequently transfer from
14/02/2022. This is the 6™ transfer of the applicant. Copy of the
representation dated 20/02/2025 is annexed and marked as

Annexure AG.




6.9. The Applicant submits that the impugned transfer order is
contrary to the statutory provisions of Transfer Act and is not

sustainable in law.

=}

10. The impugned order is also malafide on the ground that the

|

Respondent have resorted to pick and choose method. The
Applicant is neither due for transfer nor the junior most. Driver
with a meagre income cannot have neither two family
establishment nor shift the entire family. Children are studying at

Pune.

6.11. The Applicant is aggrieved by this mid-term and mid-tenure
transfer order of the Respondent No. 3 and is approaching the
Hon’ble Tribunal on the following amongst other grounds which

are taken without prejudice to one another —

6.11.1. The impugned order is issued before completion of

the tenure of the Applicant without compliance under Section 4(5)
of the ROT Act is mandatory. The procedure laid down under

Section 4(5) of the ROT Act is not followed. Hence the impugned
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order is exfacie illegal and non-est and is liable to be quashed and

set aside on this ground alone.

6.11.2. The Applicant submits that, for Driver Group-C

competent authority under the Section 6 of the Transfer Act is
Minister in charge in consultation with the Secretaries of the
concerned Department and the prior approval is mandatory. This
procedure is not followed and therefore the impugned order is
issued in violation of 4(4) (ii) and sec 4(5) of the ROTA Act and

hence is illegal and bad in law.

6.11.3. To the best of the knowledge of the Applicant, the

case of the Applicant was not placed before the Civil Services
Board, though it is mandatory. The transfer is in violation of the
express dictate of Hon'ble Supreme Court ordered in T.S.R.
Subramanian's case and the policy vetted by the Government of
Maharashtra to follow this judgment. The impugned order is liable

to be quashed and set aside on this ground alone.
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6.11.4. The impugned transfer order is also issued in
violation of the Government Circular dated 11/02/2015 which is
issued on the basis of the decision of this Hon’ble Tribunal. It
clearly states that the midterm and mid-tenure transfer should not
be issued unless the special procedure laid down u/s 4(5) are
followed. The impugned order is illegal and bad in law and is
liable to be quashed and set aside as the procedure laid down u sec

4(5) is not followed.

6.11.5. There are no special reasons or exceptional

circumstances for issuing the impugned order. The Respondent
No.2 has resorted to pick and choose method. Thus it is a clear
violation of the statutory provisions of the Transfer Act and

therefore the impugned orders is malafide and bad in law

6.11.6. The Applicant’s transfer is a blatant violation of the

statutory provisions and therefore illegal and bad in law.

6.11.7. The Applicant has a strong prima facie case on merits

and if the interim relief is not granted to the Applicant, grave
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prejudice is likely to be caused. The balance of convenience lies in

favour of the Applicant.

Grave injustice and prejudice has been caused to the

/.""

Applicant. 1_
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7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and efficacious

remedy available to the Applicant herein,

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are

mentioned in this original application in respect of this application
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been made before any Court of law or any other authority or any

bench of Tribunal.

9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief :

a) That this Hon’ble Tribunal be pleased to quash and set aside
the order dated 14/02/2025, by which the Applicant is
transferred as Driver, to the office of District Deputy
Commissioner, Chhatrapati Sambhajinagar and further direct
the Respondents to allow the Applicant to continue to work
on the post of Driver, Assistant Commissioner of Animal
Husbandry, Pune or any other Driver post in Pune with all
consequential service benefits.

b) That the cost of the application be awarded in favour of the

Applicant.

c) That such orders as justice and convenience may demand

from time to time be passed in favour of the Applicant.
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10) INTERIM RELIEF IF ANY PRAYED FOR :

a) That this Hon’ble Tribunal be pleased to stay the effect and
operation of the impugned transfer order dated 14/02/2025

and direct the Respondents to allow the Applicant to =

continue to work as Driver, Assistant Commissioner of
Animal Husbandry, Pune. (
b) That pending the admission of this matter the Hon’ble\\fé@’ \2\{1
Tribunal be pleased to issue ad-interim order in terms of \\i":‘;"f
prayer 10(a) and (b).
11) PARTICULARS OF THE POSTAL ORDER :

1)  Number of the Postal Order
2)  Amount of the Postal Order : Rs. 50/-

3)  Name of the Post Office : Pune

4}  Date of the Postal Order. : @)J\/
12) LIST OF ENCLOSURES : R IND

ABOVE.

PLACE : PUNE
DATED : 09/03/2025
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VERIFICATION
I, Shri. Kisan Baban Gawari, Age — 54 Years, Working as

g WAR 2025 Driver, Office of the Assistant Commissioner Animal Husbandry,

District Animal Veterinary Polyclinic, Aundh, Pune - 411067,

Residing at — Flat No. 301. A - Wing, floor No. 3, Vishalnagari Co-

op. Society, Dighi, Pune - 411015. Applicant as stated in the title of
the Original application. do hereby verify that the contents of
paragraph nos. 1 to 6, of the original application are true to my

personal knowledge and that the contents of paragraph nos. 7, 10,

11, 12 being grounds and prayers are believed to be true on legal

advice and that | have not suppressed any material facts.

[ kGQ. qawagd
SIGNATURE OF THE Al;l;’ld ANT

PUNE
DATE

VEERENDRA S. PATIL
NOTARY, GOVY. OF INDIA

REGH. Ho. 3934
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22000000 This Tribunal is of the view that special reason has to be referable to public
interest or cognizable and compulsive personal emergency of an employee which satisfies
the test of “special reason™. If the transfer is merely on the request, the fact of such request
seen from any angle does not satisfy the test of existence of and special reason or exceptional
circumstances.

24 The purpose and object of the prior approval as provided as U/s 4 (5) of ROT
Act 2005 is in order to have a dual check, control and the proper scrutiny in the matter of
existence of the grounds based on special reasons and exceptional circumstances as reason
for transfer. Said purpose is totally frustrated in present case in the background of lack of
application of mind and evasive attitude of the superior officer i.e. the Respondent No. 3.

3. HegH) 9o SRar el 9o TRAGU I FRU § R FRo i sfterd aRfRR
AT TG 6 MBI ARERY FHAATH aSeil St oird. ATS 32l awes! evarn Gadia
aiftyesrdl/ eI WRIERT qeell HRUATH] ATIFAEal AR fhar B & 9 FUTHeSt W Al
1 AelE AT RSSO YHT THR0d (@ 3751 3.¢3%/09% FHIe e 13.93.90.309%)

35 In the result it has to be concluded that the grounds of misconduct when used as
grounds for transfer, those result in a summary action which is a sort of punitive action
taken in summary way. The aspects of punitiveness may get the secondary status would
such lightening action, be justified, on the grounds that the transfer could safeguard the
larger public interest, public safety, public order and any other similar exigency.

36 It is not shown by the respondents as to how the alleged misconduct of the applicant
was so grave that instead of following routine legitimate course of taking disciplinary action
and initiation of disciplinary proceedings against applicant, as to how or for what “special
reasons” continuation of the applicant on the same post would be so gravely prejudicial to
the public interest, that said need would constitute “special reasons™ or “extraordinary
circumstances”.

37 If failure to transfer was about to prejudice public interest and Government records
such reasons and elects transfer as quicker recourse, depending on conclusions as may
emerge in judicial scrutiny, such reasons may withstand the test of existence of special
reasons etc. to fit in second provise of Section 4(4) of ROT Act 2003, lest the action would
tura into a colorable exercise of powers and hence malafide.

38 Thus, it is evident that the version contained in the proposal for transfer i.c. letter
dated 16.08.2014 alone is the factual foundation of *special reasons” or exceptional
circumstances. Acts of dis-obedience picked up in a short duration, which do not prove
and pose any emergency to public intercst, cannot and do not ipso facto constitute factual
material to answer and justify the stipulation of “special reasons” or *exceptional
circumstances™ either.
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24........ It appears that it was the case of midterm transfer treated as special case u/s 4 (5) of
2005 Act and Iacunae noticed in the work of first respondent by the Secretary and remarks
made by the concerned Hon’ble Minister provided sufficient reasons to Division Bench of
this Court to accept it as special case. Here, as we have noticed above, the note put up for
consultation and for approval hefore Hon’ble Minister itself is defective and does not make
out any legal ground for treating it as special case.
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