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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

AT MUMBAI
ORIGINAL APPLICATION NO. OF 2025
Vijaya Shankarrao Shivsharan, )...Applicant
Versus

The State of Maharashtra & Ors )...Respondents

SYNOPSIS

CHALLENGE IN BRIEF:-

Applicant seeks to challenge the recovery of Rs.10,81,940/- initiated by

the Respondent Nos. 2 and 3 against the Applicant. Applicant further seeks

directions against the Respondent to rg:ﬁmd the amount of Rs. 3,16,112,

which has already been recovered from the Applicant’s monthly pension.

FACTS IN BRIEF:-
[Sr.Nos. | Dates TEvents in Chronology.

01 Applicant is 74 years old a retired servant of
Respondent E\fo. I.

02 07/12/1974 The Solapur Zilla Parishad appointed the
Applicant to the post of Extension Officer-Class-
I1I.

03 03/03/1989 The Solapur Zilla Parishad against promoted the




Applicant to the post of Assistant Children

Development Officer.

04

01/03/1996

The Respondent No.1 promoted the Applicant to
the post of Deputy District Rehabilitation and
Assistant Officer. Applicant was posted at the

office of Solapur Collector.

05

2002

The Respondent No.l again promoted the
Applicant to the post of Block Development
Officer, Class-1. The Respondent No.1 posted the:
Appiicant- as Block Development Officer of

Dharashiv Zilla Parishad.

06

'31/08/2006

Applicant having attended the age of
Superannuation, retired from the services with

effect from 31%" August, 2006.

07

23/03/2007

The Respondent sanctioned the monthly pension
to the Applicant. However, the same was without

giving effect and benefits of 6™ Pay commission.

08

28/01/2022

The Dharashiv Zilla Parishad made fixation of
Applicant’s pay in terms of the Revised Pay
Rules of 2009 and forwarded the proposal to the

Respondent No.2. The Respondent thereafter,




revised the Applicant’s monthly pension at Rs.
11225/ per month with effect from 1* January,
2006. Thus Applicant has been receiving the
pension as per the order issued by the

Respondent No.2.

09

12/12/2024

The Respondent No.3 vide a letter dated
12/12/2024, addressed a letter to the Respondent
No.2 and informed that Respondent No.3 has
paid total amount of Rs. 13,98,052/- to the
Applicant. It was also informed that amount of
Rs. 3,16,112/- has been recovered from the
Applicant’s pension. The Respondent also
informed that balance amount of Rs. 10,81,940/-

is yet to be recovered.

10

10/02/2025

The Respondent No.2 by his letter dated
10/02/2025, informed and directed the
Respondent No.3 to recover the amount of Rs.

10,81,940/- from the Applicant’s pension.

11

Recovery sought to be made from the
Applicant’s pension is not permissible. Hence,

this Application.




ACTS AND RULES TO BE REFERRED:-

1) The Constitution of India

2) Maharashtra Civil Services (Pension) Rules, 1981
CASE LAWS TO BE CITED:-
1) Rafig Masi V/s The State of Punjab (reported in (2015) 4 SCC 334)

2) Ajabrao Rambhau Patil V/s The State of Maharashtra (reported in

(2022) 6 AIR Bom R 304,

POINTS TO BE URGED:-
1) Whether the recovery of Rs. 10,81,940/- initiated by the Respondent

Nos. 2 and 3 against the Applicant is legal, just and proper?

2} Whether the action of recovery of amount of Rs. 3,16,112/- from the
Applicant’s pension is legal, just and proper?

3) Whether the action of recovery initiated against Applicant is
contrary to the law settled by the Hon’ble Supreme Court and
Hon’ble Bombay High Court and therefore, the same is liable to be

quashed and set aside?

Mumbai

W
Date: 20/02/2025 Advocate )go'r Applic
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

AT MUMBAI

ORIGINAL APPLICATION NG.
BETWEEEN

Vijaya Shankarrao Shivsharan,
Age: 78 years, Occ: Retired, |
Residing at C/o Prasenjit Kamble,
Bhim Nagar, Karmala, District: Solapur
Cell No. 8308155824,
Email: lsdeshmukhSZ@gmail._c:om
AND
1) The State of Maharashtra

)
(Through its Secretary, )
Rural Development Department, )
Mantralaya, Mumbai) )

2) The Accountant General (A & E) )
101, Maharshi Karve Marg, )
2" Eloor, Mumbai. )

3) The District Treasury Officer, : )

)

Solapur.

—_—

OF 2025

...Applicant

...Respondents

DETAILS OF APPLICATION

, ?AR’E‘;CUEARS OF THE APPLICANT:-

AS STATED ABOVE IN CAUSE
APPLICATION

AS STATED ABOVE IN CAUSE
APPLICATION

TITILE OF THE

TITILE OF THE



Subject: Recovery from Pension

3. PARTICULRS OF IMPUGNED ORDER:-
By this Application, Applicant seeks to challenge the Order/ Letter

dated 11™ February, 2025, issued by the Respondent No.2, by which
the recovery is directed to be made from the Applicant’s monthly

pension.

4. JURISDICTION OF THE TRIBUNAL:-

The cause of action arises in Mumbai District, which comes within
exclusive Jurisdiction of this Tribunal and hence this Tribunal has

Jurisdiction to try, entertain and dispose of the present Application.

5. LIMITATION -

The Applicant has filed present Application within prescribed period

of limitation from the date of cause of action as contemplated under

section 21 of the Administrative Tribunal Act, 1985.

6. THE BRIEF FACTS :-

6.1)  Applicant is a citizen of India and resident of the address
mentioned in the cause title. Applicant came to be appointed
to the post of Extension Officer- Class-III by the Solapur Zilla
Parishad with effect from 07" December, 1974. Applicant

thereafter, Solapur Zilla Parishad promoted the Applicant to IS




6.2)

6.3)

the post of Assistant Child Development Officer with effect
from 03" March, 1989. h
Applicant further states that the Respondent No.l State
promoted the Applicant to the post of Deputy District
Assistance and Rehabilitation Officer with effect from 1%
March, 1996 and posted the Applicant in the office of District
Collector, Solapur. Applicant further states that the
Respondent No.1 State against promoted the Applicant to the
post of Block Development Officer with effect from the year
2002. Applicant came to be posted as Block Development
Officer at Zilla Parishad Dharashiv (Osmanabad).

Applicant further states that Applicant having attended the
age of superannuation came to be retired from the services
with effect from 31% August, 2006. Applicant further states
that the Respondent No.2 vide order dated 23™ March, 2007,
sanctioned the monthly pension to the Applicant as ﬁér the
pay admissible to the Applicant’s post. It is however,
pertinent 1o note that the said sanction of pension of was

based on the last pay drawn by the Applicant and without

giving effect of implementation of 6™ Pay commission. _



6.5)

Applicant further states that the Applicant’s last posting was
at Osmanabad Zilla Parishad. Applicant further states that the
Respondent State in the year 2009 accepted the
recommendation of the 6" Pay Commission. Therefore, the
Osmanabad Zilla Parishad in the year 2011 made the pay
fixation in terms of the provisions of the Maharashtra Civil
Services (Revised Pay) Rules, 2009. The effect to the revised
pay was given with effect from 1% January, 2006. Applicant
further states that the Respondent No.2 thereafter, vide order
dated 28" January, 2022, revised Applicant’s monthly pension
and revised sanctioned pension was Rs. 11225/- per month
plus reliefs thereon with effect from 01% January, 2006.

Hereto annexed and marked as Exhibit-“A” is a copy of

pension order dated 28" January, 2022, issued by the
Respondent No.Z.

Applicant further states that the Respondent State has
accepted the recommendations of 7" Pay commission and

implemented the same with effect from 1% January, 2016.

Applicant further states that Applicant has been pursuing the




6.6.)

has made representations to the Respondent Nos. 2 and 3 and
requested for fixation of Applicant’s pay as per the 70 pay
commission and also for revision of monthly pension.
Applicant also requested for pay the arrears thereof. However,
though the Applicant is entitled for benefits of pay as per the
7™ pay commission, Respondent Nos. 2 and 3 have not fcaken
steps for revision of pension as per the 7" - pay
recommendation.

Applicant further states that the Respondent No.3 ther;aften
vide a communication dated 12™ December, 2024, informed
the Respondent No.2 that the Respondent No.3 has- paid
excess amount of Rs. 13,98,052/- (Rupees Thirteen Lakh
Ninety-eight Thousand and fifty two only) has been paid to
the Applicant. The said communication also records that the
said excess amount has been paid during the period between
01% January, 2006 and 31% October, 2022. The said also
discloses that the Respondent No.3 has also recovered the
amount of Rs. 1,20,000/- have been recovered from the
monthly pension and arrears of Rs. 1,96,112/- have not been
paid. The said communication also records that amount of Rs.

10,81,940/- 1s yet to be recovered from the Applicant. Hereto



6.7)

69

annexed and marked as Exhibit —“B” is a copy of the said

letter dated 12" December, 2024, issued by the Respondent
No.3.

Applicant further states that the Respondent No.3 without
having powers and authority of law has recovered the amount
of Rs. 3,16,112/- (Rupees Three Lakh Sixteen Thousand One
Hundred and Twelve only) from the Applicant’s Pension.
Applicant further states that the Respondent No.3 before
initiation of recovery and before making recovery of Rs.
3,16,112/- did not serve a show cause notice and particularly
of recovery to the Applicant. Applicant therefore, submits that
the recovery of Rs. 3,16,112/- made by the Respondent No.3
from the Applicant’s monthly pension is in violation of basic
principles of natural justice. Applicant further states that
recovery of Rs. 3,16,112/- made by the Respondent No.3 is
also illegal as the same is not permissible in the eyes of law.
Applicant further states that the Respondent No.2 in
pursuance of the letter dated 12" December, 2024, issued by
the Respondent No.3, the Respondent No.2 vide a letter dated

10" February, 2025, directed the Respondent No.3 to make a




6.9)

6.10)

Thousand Nine Hundred Forty only) from the Applicant’s
monthly pension. Hereto annexed and marked as Exhibit-
“C” is a copy of the said letter dated 11™ February, 2025,
issued by the Respondent No.2.

Applicant further states that Applicant retired in the year
2006. The Respondents claim to have paid excess amount to
the Applicant and therefore, the amount of Rs. 3,16,5112/»
have been recovered and the amount of Rs. 10,81,940/-
sought to be recovered from the Applicant’s monthly pension.
Applicant further states that Applicant has received the
amount of pension as admissible to her post and no excess
amount is paid.

Applicant therefore, being aggrieved by the recovery directed
to be made against the Applicant, prefers present Application
on following amongst other grounds which are taken without

prejudice to each others:-

GROUNDS
) That the impugned recovery of Rs. 3,16,112/-

made by the Respondent No.3 from the
Applicant’s pension is illegal and not permissible

in the eyes of law.



1))

10

V)

That the impugned recovery of Rs. 10,81,940/-
directed to be made from the Applicant’s pension
is illegal and unsustainable in the eyes of law and
therefore, liable to be quashed and set aside.

That the Respondent No.3 has recovered Rs.
3,16,112/- from the Applicant’s monthly
pension. It is however, pertinent to note that the
Respondent No.3 recovered the said amount
without following due process of law and
without issuing of show cause notice. Therefore,
the said recovery has been made in violation of
basic principles of natural justice.

That the Applicant having attended age of
superannuation retired from the services with
effect from 31" August, 2006 and the impugned
action of recovery has been initiated in the year
2024. The action of recovery is initiated almost
after 18 years of Applicant’s retirement and
therefore the same is not sustainable in the eyes

of law.




V)

V)

VID)

That the Respondent No.2 by a letter dated 11"
February, 2025, directed to recover an amount of
Rs. 10,81,940/- from the Applicant’s monthly
pension. However, the said letter doe§ not
disclose as to how the Applicant is liable or the
said amount liable to be recovered from the
Applicant’s pension and therefore, theﬂ said
recovery action is illegal.

That the Applicant after having been attended
age of superannuation retired from the services is
entitled for the pension as admissible to the
Applicant’s last post. Applicant has been
receiving the pension as per the sanctioned order
issued by the Respondent No.Z. Applic;nt is
therefore, not liable for refund of any amount as
claimed by the Respondent Nos. 2 and 3.

That the recovery initiated against the Applicant
is contrary to the law settled by the Hon’ble
Supreme Court India. The Hon’ble Supreme

Court of India in the matter of Rafig Masi V/s

The State of Punjab (reported in (2015) 4 SCC




VIID

IX)

X)

334) and in the matter of Thomas Darniel V/s

The State of Kerla, has held that the recovery

after retirement against the Class-IV Servant
cannot be made.
That the Hon’ble Bombay High Court in the

matter of Ajabrao Rambhau Patil V/s The State

of Maharashira {(reported in (2022) 6 AIR Bom

R 304, has held that the recovery after retirement
carnmot be made even if the servant belongs to
Group-1 category.

That the impugned letter dated 11™ February,
2025, issued by the Respondent No.2, by which
the recovery is directed to be initiated against the
Apptlicant does not disclose that the Applicant by
way of fraud has obtained the amount which is
sought be recovered.

That the Respondent No.1 before initiating action
of recovery should have considered the hardship,

which would cause prejudice and hardship to the

Applicant who is a retired servant and who has =

crossed the age of 76 years.




|
XI) That the Respondent No.1 in the impugned letter
by which the recovery is directed to be initiated
against the Applicant also does not mentions as
to how the Applicant is liable to pay the said
amount.
XII) That even otherwise also the impugned recovery
initiated against the Applicant is illegal and-liable
to be quashed and set aside.
7) MATTERS NOT PREVIOUSLY FILED:-
The Applicant has not filed any Application, Writ Petition or any
other proceedings touching to the subject matter of departmental
enquiry and revocation of Applicant’s suspension and also

reinstatement in any of the Tribunals or Courts of Law.

8) PRAYERS:-

A) This Hon’ble Tribunal be pleased tc hold and declare that
the recovery initiated against the Applicant by the
Respondent Nos. 2 and 3 is illegal and same be quashed
and set aside.

B) That this Hon’ble Tribunal be pleased to quash agd set
aside the letter dated 11" February, 2025, issued by the

Respondent No.2




C) Direct the Respondents to refund the amount of Rs.
3,16,112/- (Rupees Three Lakh Sixteen Thousand One
Hundred and Twelve only) and/or any amount which is
already recovered along with interest thereon.

D) Pass any other just and equitable order as this Hon’ble
Tribunal deems fit and proper.

9) INTERM RLEIEF/AD-INTERIM RELJEF:-

A)Pending hearing and final disposal of the present

Application stay the impugned recovery of Rs. 10,81,940/-
- or part thereof, initiated by the Respondent No.2 by letter
dated 11" February, 2025 or Otherwise.

B) Pending hearing and final disposal of the Application,
direct the Respondents not recover amount of Rs.
10,81,940/- or part thereof in pursuance of the letter dated
11™ February, 2025, issued by the Respondent No.2.

10) PARTICULARS OF THE POSTAL ORDERS:-
Number of postal Orders:

The date of issuance:

Place: Mumbai Q\M MM -
Date: 20/02/2025 Advocate Yor Applicant.




VERIFICATION

'Residing at Cl/o Prasenjit Kamble, Bhim Nagar, Karmala, District:
Solapur, do hereby solemnly affirm and state that whatever stated in
paragraph Nos. 1 to 10 is true and correct to the best of my knowledge

and information, which I believe to be true.

Solemnly affirmed at Mumbali

ST hyany V.S

On this 20" day of February, 2025 Deponent
== gtk e oo~ Q2 T426 T4 T3 60

Identified and Explained in

Marathi Language by Me

Advoca‘tetfor Applicant

MANGESH . BANSOD
NOT &RY
GOV?. OF INDIA
10/D . Sahubali Bidg.,

[ s

;A:;n Pdsel Streel,
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 Date }] 922028

To

The District Treasury Officer

i/c District Treasury Office, Solapur
Old District Office Comple¥, Soiapur

Subject :- Recovery from pensioner benefits in R/o Smt Vijaya Shankarrao Shivsharan

Sir, .

" Kindly refer to the subject cited above; regarding the pension case of Smt Vijaya
Shankarrao Shivsharan , PPO No 11070134101 and the due & drawn statement Dated 12/12/2024
furnished by you.

From the due drawn statement, it is seen that an amount of Rs 1081940/ 1s yet to be
recovered from Smt Vijaya Shankarrao Shivsharan.

You are requested to recover the balanée amount of Rs 1081940/ in suitable installments
under intimation to this office and Smt Vijaya Shankarrao Shivsharan. -

Yours faithfully,

— D
gr. Accounts Officer/PA-1
P A-1/CH-1/P/25/0RD/T0084086/ o Date
Copy forwarded to

1)r. Accounts Officer/PR-11

O/0 Principal Accountant General{A&E)-11,Nagpur, Maharashtra
0ld Bldg. Opp. Ravi Bhavan,

Post Box NO.114, GPO

Civil Lines,

Nagpur

Mahapashira, 440 001

L) smt Vijaya Shankarrao Shivsharan
¢/O Prasanjit Ratankumar Kambie
Bhimnagar, near Mahatma Gandhi School
Tatuka Karmala, District Solapur \\\%U& AW
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