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BEFORE THE HON’BLE MAHBARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, AT MUMBAI

ORIGINAL APPLICATION NO. - OF 2025

DISTRICT: PUNE

In the matter between

Dr.Martand Arjun Jori ... Applicant

Versus
The State of Maharashtraand Ors. ... Respondents
SYNOPSIS

1. CHALLENGE IN BRIEF:
Arbitrary nature of the Government Resolution and Rule

10(1) Maharashtra Civil Services (Pension) Rules, 1982 as
amended in the year 2022 dated 24.02.2022, to the extent of
the time limitation of its operation till 31.05.2023, and also
to the extent that it is retiring the Applicants at the age 0 58
years as violative of Article 14, 16 & 19 of the Constit_:ution
And is Arbitrary in nature which has given benefit and
extended the Age of superannuation .till-60 years for

similarly placed medical officers except the Applicants. The




Applicant is challenging the said action of the Respondents.

Hence, the present Original Application.

2. DATES AND EVENTS:

Event

Ex.

‘No.

Applicants, who attained age
between 58 to 60 years are being
illegally retired by the State
Government in lieu of the GR
dated 29.08.2018.

GR issued by Govt. of
Maharashtra wherein Applicants
serving in the Public Health

‘Department after attaining the

statutory age of retirement of 58
years shall retire on 31.05.2023.

Applicants are governed by the
Maharashtra  Civil  Services
(Pension) Rules, 1982, wherein
the applicant got the benefit on
the extended age of retirement of
60 years, as such the Applicants
continued to be in their service
thereafter.

Sr. Date

No.
1. | 31.05.2023
2. 129.08.2018
3. 123.02.2022
4. [01.07.2019

Government .Resolution was
issued which was applicable to all
the health officers rending direct

patient services thereby

increasing their age of retirement
from 60 years to 62 years which
was  operational only till
31.05.2021.




09.08.2021

Gov{'er'n_r;r‘ient' Resolution  was
issued further confirming that the
extension of retirement to that of

162 years is under consideration

and the same has been approved
in the cabinet meeting of the
respondent State which was
operational with extension till
31.05.2022.

05.04.2023

Applicants have been making

appropriate representations to the
respondent authority for
extending their retirement age on
05.04.2023.

31.08.2023

Ld. Maharashtra Administrative

'Tribunal passed an order rejecting

the claims of Applicants.

05.10.2023

The Hon’ble High Court,
Bombay passed an order to
reinstate the Petitioner in the Writ
Petition.

12.10.2023
13.10.2023

Petitioners were reinstated by the
orders in the Writ Petition.

10.

02.01.2024

A DPetitioner approached the
Hon’ble High Court vide Writ
Petition No.1416 of 2024 , the
Hon’ble Court was pleased to
protect the services of the
Petitioner till the age of
superannuation of 60 years.

11.

15.10.2024
24.10.2024
29.11.2024

Some Petitioners vide Writ
Petition No. 14354, 15093 and
17132 of 2024 approached the
Hon’ble High Court and the same
was granted relief.

Colly

12.

18.02.2024

Maharashtra
leibunal was

The Hon’ble
Administrative




pleased to protect an Applicant to
continue the services till the age
of 60 years.

Last Page

3. POINTS TO BE URGED:

- 1. Whether the impugned proviso is against the principles
of natural justice and Article 14,16, 19 of Constitutional
of India?

4. ACTS TO BE CITED:

1. Government Resolution
2. Maharashtra Civil Services (Pension) Rules
3. Constitution of India
4. Other acts at the time of argument.
5. AUTHORITIES TO BE CITED:

Authorities will be cited during the pursuance of the

proceedings.

Date : 9 4 /02/2025

Place:  Mumbai | Advocate for Applicant
Pdw . pafeeh, Porg hoer




BEFORE THE HON’BLE MAHARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, AT MUMBAI

ORIGINAL APPLICATION NO. OF 2025

DISTRICT: PUNE

1. Dr.MaftahdArjun Jori - )

Age.: 57 yrs., Oce.: Service, )
Date of Birth : 08.08.1967 )

At.: B — 102, Sai Residency, Near )
New Water Tank, Rui Pati, Baramati. )
Dist.: Pune —413 133. )

M. No.: 9890576818 ‘ )

- : ) ...Applicant
martandjoril 967@gmail.com

VERSUS
1. The Stﬁte‘ of Maharashtra, | )
Through the Principal Sectretary, )
Public Health Department,10® )

floor, G.T.Hospital Compound, ) ...Respondent

Mantralaya. Mumbai — 400 032. no.1




Cng e

. The State of Mahara‘shtra,

Through its Sectretary, Public
Health Department, 10% Floor,
G.T.Hospital Compound,

Mantralaya .Mumbai 400 032.

. The Commissioner of Health &

Mission, Maharashtra  State

Hospital Compound, Near C.S.T.

Mumbai — 400 001.

. The Director of Health Services,

Arogya Bhawan, St. George

Hospital Compouhd, Near C.S.T.

Mumbai — 400 001.

. The Under Sectretary, Public

Health Department, 10® floor, G.T.
Hospital Compound, Mantralaya.

Mumbai - 400 001.

T
/?ar RSN
e e

) ...Respondent

) no.2

~ Arogya Bhawan, St. George

) ...Respondent

no.3

) ...Respondent

no.4

) ...Respondent

no.5
)



6. The SecretaryThe Finance )
. th
Department,5 floor, ) ...Respondent

Mantralaya, Mumbai — 400 001.
no.6

)

1. PARTICULARS OF THE APPLICANT:
As per the titie

IL. PARTICULARS OF THE RESPONDENTS
As per the title

II. PARTICULARS. OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE: |

The Applicant is filing the present Original Application
chéllenging the validity of the Arbitrary nature of the Government |
Resolution and Rule 10(1) Maharashtra Civil Service (Pension)
Rules, 1982, as amended in the year 2022 dated 24.02.2022, to the
‘extent of the time limitation of its operation till 31.05.2023, and
also to the extent that it is retiring the ap‘plipants at the age .of 58
years as violative of Article 14 , 16 & 19 of the Constitution and
is Arbitrary in nature which has given benefit and extended the
Age of superannuation till 60 years for similarly placed medical
officers except the applicant. The Applicant contends that they
should receive the same benefits as other doctors of the same cadre

and date of retirement should be -extended, the copy of the




Government Resolution datéd 29.08.2018 is hereto marked as
Annexure A.

ITIL. JURISDICTION OF TRIBUNAL.:
The Applicant state that, the offices of the Respondents are in
Mumbeai and all the Applicant is currenﬂy working in the Public
Health Department. The impugned arbitfary decision of the
Respondent authorities is also taken in Mumbai. Therefore, this
Hon’ble Tribunal has- the jurisdiction to try the present "
Application.

IV. LIMITATION
The Applicant states that, considering that the impugned provisol
is given effect from 01.06.2022, the Applicant is well within the
limitation to approach the Hon’blé Tribunal and the present
Applicat.ioh is filed well within limitation and also the cause of |
action ié further arising on 31.05.2023 when the Government
Notification extending the age limit of medical officer to 60 years
comes to an end, resultantly, the present applicant is being
deprived of the benefit of such age limit and are being retired at
their respective- age of 58 years therefore, the Applicant is
approaching the Hon’ble Tribunal well within the period of
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V. DETAILS OF REMEDIES EXHAUSTED:

VI

That, other applicants in different Original Applicaﬁons had
approached the Hon’ble Chief Minister of Athe.St,ate of Maharashtra
with their concern vide representation dated 05.04.2023. However,
the same is still pending with the Hon’ble Chief minister. That, the
Applicants will be retired after attaining respectively age of 58
years therefore, there is no othe; efficacious remedy left with
Applicants other than to approach this Hon’ble Tribunal.

FACT OF THE CAAS-E:

‘1. The Applicant is working as Medical ofﬁqers in Public Health
Department for the Government of Maharéshtra. The
Applicant is due for retirement in the Month of August, 2025
by attaining age of 58 years. Copy of the documents with
regards to initial appointment of the Applicaﬁt is hereto
marked as Annexure B.

2. The Respondent No. 1 to 6 are the regu‘lating- authorities in-
determining the age of superannuation of the Applicant
ha{fing their addresses more particularly mentioned at the
cause title of the Original Application.

3. The abovementioned Applicant has joined the Governrﬁent of
Maharashtra as permanent doctor providing health care

services in the Public Health Department and Employee state




o

Insurance scheme. The abqvementioned Applicant have been
serving the State Government since last approximately more
than two d'ecades in various districts of the State with
complete dedication.

That, the Applicant will attain the age of 58 years and Wﬂi
arbitrarily and illegally relieved by the Respondents. The
Applicant is aggrieved by the Rule 10(1) Maharashtra Civil
Service (Pension) Rules, 1982 whereby the Applicant is being
retired by misinterpreting the Government Resolution dated

29.08.2018. It appears that the Respondents are swayed away

by the provisions in the government resolution dated

29.08.2018 that such Government Resolution shall be in force
till 31.05.2023. The impugned proviso contravenes the

doctrine of reasonable classification as the Medical officer of

‘same cadre were previously granted varying age of

superannuation through different Government Resolution
whereas this act of retiring the Applicant is Arbitrary and
without any reasonable difference which is in direct violation

to Article — 14, 16 and 19 of the Constitution of India.

. The Applicant submit that he is working with the
", Respondents till date as Medical officers. The Applicant is

. ' discharging their duties as such till date. Apart from that, the



Applicant is extrem;jcil.yl accomplished officers in fhe field of
State.

. The Applicant submit that they are governed by the
Maharashtra Civil Service (Pension) Rules, 1982, as amended
from time to time. Rule 10 (1) prescribed the age of retirement
to be 58 years as attained by the employee on the afternoon
of the last date of month.

. However, since the concerned Rule 10 (1) was amended Vidé
amendment dated 23.02.2022, a group o,f people/medical
officer got‘the benefit on the extended age of retirement of 60
years, However, as per thé Respondents, the abovementioned
Applicant is to retire after attaining the age of 58 years as per
the impugned amendment in MCS (Pension) Rules, 1982,
apparently misinterpreting the Governrhent Resolution dated
29.08.2018 to hold that the extension in age provisions are
operational only till 31.05.2023 and as such the Applicahts’
date of retirement is till the time the Applicant have attained
the 58 years of age. It is stated that, the impugned proviso
violates the doctrine of reasonable classification due to the
arbitrary nature of the different Government Resolutions that
extended the Age of Superannuation from 60 to 62. These

Resolutions have conferred benefits upon a specific group of




'individuals, while lacking an intelligible differentia or a
rational 1b'asis for differentiation. This arbitrary treatment,
without any valid justification, runs contrary to the principles
enshrined in the Doctrine ‘of Reasonable Classification. -
Hence, the Hon’ble Tribunal should consider the arbitrary
nature of the Governrﬁent Resolutions and set aside the
proviso in question and extend the services of the Applicants
till they attain the age of 60 years as per the Notification of
23.02.2022.

8. Be that .as i£ may, the Applicant have initially placed on
record, the statutory provisions and administrative .
regulations regarding the age of retirement. As submitted
earlier, the Rule 10 (1) of the Maharashtra Civil Service
(Pension) Rules, 1982 prescribed the age of 58 years.
However, the Respondent No. 1 has been instrumental from
time to time 1n extending the age of retirémgnt from 58 years
to 60 years. To that extent, the Respondent No. 1 had nitially
issued Government Resolution.dated 30.05.2015, 30.06.2015
and 03.09.2015. Since the said decision to extend the date of

retirement was by way of an executive decision, the same was

quashed and set aside when challenged and decided by the

i flon’ble High Court in Wit Petition No. 5402/2018, by the
Ji
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coordinate benéh of .this Hon’ble couﬁ at Aurangabad.
However, the Respondent State has thereafter issued
- appropriate clarifications to overéome the -anomaly and as
such the Government Resolutién dated 29.08.2018 was
issued whereby the age of retirement was increased from 58
years to 60 years, with further resolution fhat an appropriate
amendment to Maharashtra Civil Service (Pension) Rules,
shall aléo be executed. |
9. Itis relevant to note that the State of Maharashtra was finding
it very difficult to have experienced and qualified hands in the
field of medical service and as such, it was considered
imperative to extend the age of retirement further to the age
of 62 years. Accordingly, the Government Resolution dated
01.07.2019 was issued which was applicablé o all the health
officers rendering direct patient services thereby increasing |
their age of retirement from 60 years to 62 years. It is relevant
to note that such the extension was operational only till
31.05.2021. Copy of Government Resolution dated
01.07.2019 is annexed herewith and marked as Annexure C.
10.Eventually, the Government Resolution dated 09.08.2021
was also issued further confirming that the extension of

retirement to that of 62 years is under consideration and the




same has been approved in the cabinet meeting of the
Respondent State. Copy of Government Resolution dated
09.08.2021 is annexed herewith and marked as Annexure D.
11.1t is relevant to note that the Government‘R;:solution dated
09.08.2021 was essential, as the entire world was battling
with Covid-19 and it was not possible for the State
‘Government to recruit new officers and new hands
emergently and to address-exigency of the situation created
by the Covid-19, the age of retirement was further extended
up to 62 years. It is relevant to note that such extension was
operational from 31.05.2019 to 31.05.2022.
12.All these Government Resolutions which expressed the
execution will of the State have ﬁnally been incorporated by
way of amendment to Rule 10 (1) of thé Maharashtra Civil
Service (Pension) Rules, 1982, vide amendment dated
23.02.2022 as published in the official gazette notification
Part A No. 4. Copy of the notification of amendment to the
Section Rule 10 (1) of the Maharashtra Civil Service
(Pension) Rules, 1982 dated 23.02.2022 is annexed herewith

"1 and marked as Annexure E.
o e

s

* 1”J3.The Applicant submits that the perusal of the proviso to

section 10 (1) as introduced vide amendment reads as such:



“(iv) for both;the provisos as so added, the following
provisos shall be substituted and shall be deemed to
have beenlsubstituted with effect from the lst June
2022, namely:-
A"Prdvided thqt, the Officers in District Civil Surgeon,
Specialist, Police Surgeon and Medical Officers Cadres
in Maharashtra Medical and Health Services, Group A
and Medical Officers Cadre in Maharashtra Medical
Insurance Services, Group A (In Pay Level in Pay Matrix
S-20 and above as per Seventh Pay Commission) shall
retive from the service on the afternoon of the last day of

the month in which he attains the age of 60

Provided also that, the above provisos shall be in force

till the 31st May 2023”
14.The Applicant therefore submit that a composite- reading of
the Government Resolutions and the recent amendment to the
Rule. 10 (1) of the Maharashtra Civil Service (Pension) Rules,
Rule 10, suggests with clarity that where the govermnent
servant is due for retirement after 01/06/2022, his age of

retirement shall be 60 years.
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15.The present Applicant will attain the age of 58 years. That,
the proviso reproduced above, in ‘operation with effect from
01.06.2022 was applicable to a group of people granting them
* an extension in age of retirement to be 60 years. As such, the
effect of the said proViso is that the person due for retirement
around 01.06.2022 gets the benefit of age of retirement to be _
60 years. The Applicant state that, as such they-belong to the
same cadre,. the Applicant is entitled for same benefit and can
~be made to retire only after completion of 60 years of age.
The said proviso is discriminatory tq the extent that it says
that it shall be in force till 31.05.2023. The Applicant state
that the benefit should be extended as it would be
discriminatory in nature aéainst the Applicant.
16.The Applicant submit that a bare reading of the last line of the
Amendment indicates that the above proviso shail be in force
till 31.05.2023, which implies that all the employees due for
retirement bét\Neen 01.06.2022 and 31 .05.2023; shall have the
benefit of 60 years as their age of retirement, as and when
they attain the said age. However, the Respondents have
misinterpreted the pfovisions to imply that the age of |
T retiremlenf has been extended only up to 31.05.2023,

;irrespective of the actual age of the concerned employee.




17.Some doctors had also made ai)propriate represehtations to
the Respondent aﬁthority for extending their retirement age
on 05% April, 2023. Copy of such represe’ntationé made by the
Appliéant to different competent authorities dated 05.04.2023
are herpwith and marked as Annexure F. |

18.The Applicant asserts that an Original Application No.623 of
2023 was filed before the Hon'ble Tribunal wherein the
Tribunal was pleased to pass an Interim Order dated
01.07.2023 granting Interim Protection to the Appliéants of
the said Original Application. Subsequently, the Respondent
purportedly, unlawfully and contemptuously terminated the
Applicant's services. In response the Applicants ﬁied an
Contempt Petition wherein the Tribunal while considering the
Contents of the Affidavit from Finance Department passed an
Order and directed the Respondent to Reinstate the
Applicants. The Applicants herein contents that the current
matter pertains to the same cohtested issue. Notably the
Finance Department's affidavit dated 24.07.2023, endorses
the assertion presented by the Applicant. A copy (;f the said
orders and Affidavit of Finance Department is attached and

marked as Annexure-G .




19. ‘The Applicant respectfully states that the same issue was
challenged by various other ‘Applicants in different Original
Applications. These cases were clubbed together, wherein
Finance department who has publishéd the Notiﬁcation has
affirmed the interpretation of the Applicants and .'ﬁlléd and
Affidavit affirming the interpretation of the Applicants, after
hearing the Application for some time, the Tribunal passed a
common order dated 24.09.23 deciding that the Applicant
were nét eligible for aﬁy relief and also vacated the interim
protection granted in OA No.623 of 2023. Being aggrieved
with the order of the Tribunal dated -24/09/23, the petitioner
filed a writ petitions before the Hon'ble High Court. The
Hon'ble High Court was pleased to pass an order dated
05/10/2023 in favor of the petitioner and directed the
respondents to reinstate the petitioner immediately. A copy of
the Affidavits by Finance Department and MAT Tribunal
order along with Hon'ble High Court's order marked as
Annexure-H Colly. |

20. After the érder was passed, the respondents reinstated the
petitioners in the writ petition by an order dated -12.10.23 and
13.10.23, The Copy of the re-instatement orders are marked

as Annexure-I Colly.




21.The similar issue was pla%;edhgfore this H§n’ble Coprt in
Original Application No.1107, 1121, 761, 1021, 1059, 1297
& 1370 of 2023 wherein the Hoﬂ’ble Tribunal was pleased to
grant thé extension in service to the Applicants till the age of
superannuation of 60 yrs. dated 30.10.2023. In Original
Applications No.1450, 1477 of 1549 of 2023 an order dated
22.12.2023. In Original Applications 305 and 437 0f 2024 an
order dated 26.04.2024. The copies of orders dated
30.10.2023, 22.12.2023 and 26.04.2024 are hereto marked as
Annexure J Colly.

22. The applicant submits that other applicants have challenged
the same issue in an ofiginal application before the MAT,
wherein it was rejected. Aggrieved by the drder dated -
06.10.2023, the petitioner filed a writ petition challenging the
order of the Learned MAT. The Hon’ble' High Court has
reinstated those applicants, and the matter is currently sub
judice in the Hon’ble High Court. Attached hereto is avcopy
of the orders from the Hon’ble High Court dated 01.02.2024
as Annexure K.

23.The Applicants respectfully submit thaf they are challenging
the same as the petitioners in the Writ Petition no therefore

stand in absolutely same shoes The Applicant therefore prays




for the same relief, namely reinstatement in service, on the
ground of parity.

24.1t is further submitted that the Applicant have contributed
majorly in medical services in across the state of Maharashtra,
and have also become an indispensable hand and a vital
guiding light fof the entire region. As such several groups and
communities have submitted similar representations on
behalf of the Applicant requesting that the Applicant's age of
retirement needs to be extended.

25. . That the Applicant submit that they have been consistently
performing ‘in their office and have contributed immensely to
the field of medic'aﬂ service. However, the Respondents
authorities are acting arbitrary and unreasonably in
misinterpreting the Maharashtra Civil Service (Pension)
Rules to the disadvantage of the Applicant and the entire
region.

26.The Applicant is therefore aggrieved by arbitrary and
unreasonable act of Respondent authorities in wrongfully
relieving the applicants under the guise of retirement on
31.05.2023 as also in misinterpreting Government
Resolutions and newly amended Section 10 (1) of the

Maharashtra Civil Service (Pension) Rules, 1982. Being



aggrieved by the same, the Applicants are approaching this

Hon'ble Tribunal on the foilowing grounds amongst others.

VII. GROUNDS

A.

That, the impugned proviso vide which the Applicant
stand retired irrespective of the Age of retﬁement is
completely violate of principles of natural justice.

That, the impugned proviso to Notification dated
23.02.22 retiring the appiicants at the age of 58 years is
completely violate Article 14,16 and 19 of the
Constitution éf India, 1950.

That, the aépect of depriving the applicants of extension
till 60 years'Ais also violative of Rule 7 of the MCSR
(Pension) rules wherein, the>Public Health department
had failed to take any clarification from the finance
department Whichv is the competent authority as per the
statute in determining the age of retirement of the
applicants who stand in the same shoes as that of such
medical officers yvho were protected by notification of

23.02.2022 in regard to the retirement benefit.




BRI

That, the impugned proviso is hit by the doctrine of
reasonable classification wherein it is observed that, the
medical officers of the same cadre had during the tenure
of their service, enjoyed the age of superannuation to the
age of 60 and 62 years as had Been introduced by different
GR’s time to time. This would amount to, discrimination
in so far as the age of retirement is concerned amongst the
same set of employees like the applicants by applying
different age of superannuation as per the administrative
exigencies which is completely barred by the doctrine of
reasonable classification.

It is also a well-established principle in the matter of State
of Uttar Pradesh v. Arvind Kumar Srivastav, (2015) 1
SCC 347, wherein the Hon’ble Apex Court held- that
when a particular set of employees is given relief of the
court, all the identical persons seekir;g similar benefits
should be granted the similar relief, since ﬁot doing so
would amount to discrimination and be violative of
Articie 14 of the Constitution of India,. 1950.

That the state government lost sight of the fact that the
age of state government employee cannot be determined

on the basis of validity and expiry of a law having come



into force as What is sought to be done by the
Respondents by not giving beneﬁt to the apphcants as
they turn 58 after 31.05.2023 inter-alia for a reason that
such proviso‘ is sought to be in force till that particular
date completely ignoring the fact that the validity of such
proviso or its expiry shall not govern the age of
superannuation of the Applicant.

The Applicant submit that the age of retirement of all
~ employees in service of the Respondent No. 1 in District
Civil Surgeon, Specialist, Police Surgeon and Medical
Officers Cadres in Maharashtra Medical and Health
Services, Group A and Medical Officers Cadre in
Maharashtra Medical Insurance Services, Group A (In
Pay Level in Pay Matrix S-20 and above as per Seventh
Pay .Commission)v shall retire from the service on the
afternoon of the last day of the mqnth in which he attains
the ége of 60 years as on 01/06/2022, in accordance with
the amendment of the year 2022 to Maharashtra Civil
Service (Pension) Rules — Rule 10 (1). Hence, the
Applicants’ date of retirement on attaining age of 58 years
is thefefore arbiﬁaiy and illegal and deserves to be

quashed and set aside.




2.0

Without prejudice to the abovei ground, the Applicani
further submit that even a bare perusal of Government
Resolution dated 29.08.2018, demonstrates that for all the
employees, due for retirement between 31.05.2018 to
31.05.2023, the age oi" retirement has been raised from 58
years to 60 years. As a consequence, the Applicants’ age
of retirement also ought to be been extended to 60 years,
as they were due for retirement in regular course at the
age of attaining 58 years. Tiie Applicaiit therefore, submit
the decision of the Respondent authorities to retire the
Applicant at the age of 58 years instead of 60 years suffers

from irrationality and unreasonableness apart from being

~ violative of Maharashtra Civil Service (Pension) Rules,

1982.

The Applicant is also challenging the constitutional
validity of Rule 10 (1) to the extent that it raises the age
of retirgment only till 31.05.2023. The Applicant submit
that there is no rationale behind the provision. The
Applicant also subrriit that there is no intelligible
differentia in excluding the employees like applicants due
for retirement beyond 31.05.2023 from the extensiop of

retirement age of 60 years. The action and intention of the



legislature to restrict thé extension of retirement only till
31.05.2023, 1s thercfore ?\‘grfireasonabi‘e, irrational and
violative of the ﬁmdafnental right of the Appiicants under
Article 14, 19 and 21 of the Constitution of India and the
same deserves to be qaashed and. set aside to the extent of
time limitation put thereupon tﬂl 31.05.2023.

The Applicant submit that the Respondents have decided
to retire the Applicant for having attained the purported
age of superannuation as 58 years. The Applicant is
Jawfully entitled to function till the time when they shall
attain the age of 60 years, which is their Astatutory right
under the Maharashtra Civil Servicé (Pension) Rules,
1982 as per the amendment of 23.0‘2.22 which was
wrongfully curtailed on 31.05.2023. The Applicant have
thus made out a prima facie case and balance of
convenieaae lies in his favour. The Applicant shall suffer
irreparable loss if fheir. Tenure is not extended till the time
period when they attain the age of 60 years with
immediate effect. |
.AIt is pertinent to néfe that the Hon’ble High Court,
Bombay in the Writ Petition No.14354, 15093 and 17132

of 2024 was pleased to protect the services of the
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petitioners till their respective date of superannuation at
the age of 60 years. As the Applicant before the Hon’ble
Tribunal stands with parity with respect to the aforesaid
Petitioners, she is praying for the similar relief. Copy of
the orders dated 15.10.2024, 24.10.2024 and 29.11.2024
1s hereto marked as Annexure L Colly.

It is pertinent to note that, as the Hon’ble High Court,
Bombay, Principal seat protected the Petitioner, preseht
petitioner is praying for the similar relief before this.
Hon’ble tribunal as the Applicant is stands with parity of
another applicant Who apprbached this Hon’ble Tribunal
for similar relief. In the Original Application No.1621 of
2024 this Hon’ble Tribunal was pléased to protect the
Applicant by granting interim protection o continue the
service till the age of 60 years. Copy of the Order on the
OA. 1621 0f 2024 dated 18.02 2025 is hereto marked and
annexed as Exhibit M.

That the Central Government have time a1_1d again
increased the age of superanngation till the ége 65 for
officers of Non—Teaching Specialist, Public Health
Speciaiist and General Duty Medical Officer sub-cadres

of Central Health Service (CHS) vide Ministry of Health



& Family Welfare Order dated 31% May, 2016 and Office
Memofandum dated 1ot ”Jiiiy, 2016. The copy of the
Order dated 31.05.2016 along with office memorandum
dated 19.07.2016 is hereto marked and annexed as
Annexure N Colly.

That many medical officers will be retiring after attaining
the age of 58 years Whérein once retired, it shall create a
vacuum in tﬁe medical system of the State and already
due to shortage of doctors the public at large .especially
the marginalised citizen will be facing the consequences
of the retirement of these Applicants. "I.'kilerefore, in view
of the interest of people at the large, urgent reliefs needs
to be granted in favour of the Applicant.

That the State Government is initiéting new health
programmes for the citizen like Aapla DaWakhana etc.
and building infrastructure for the same and spending
crores of public money on the same. Hdwever, if there are
no doctors to administer the same, then the entire system
will collapse. Therefore, the Applicants’ services need to

be protected.
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The Applicant have no other alternate, efficacious or
speedy remedy except to approach before this Hon'ble
Tribunal by way of present Original Application.

The Applicant crave leave and liberty to add, amend,
alter, delete or modify any of the paras / grounds as and
when necessary with the prior permission of this Hon'ble
TriBunal.

The Applicant have not received any notice of caveat
from the Respondents till this date.

The Applicant underfakes to supply English translation of
Marathi documents as and when required by this Hon’ble

Tribunal.

VIII. RELIEFS SOUGHTS

(@)
(b)

Original Application may kindly be allowedé

Direct the Respondents to extend the age of retirement
of the Applicants till 60 years, as has been done for

different doctors by various Government resolutions

and also Notification dated 23.02.2022 issued by the

finance department and grant the same benefits to the

Applicants thereby quashing the respective retirement

order of the applicants if they are issued with the same.



(c)

(€)

(f)

(¢

This Hon’ble Tribunal be pleased to declare ‘the
proviso to clause (1v) to Not1ﬁcat10n dated 23.02.2022
unconstltutlonal to an extent it is dlscrlmmatory and
fails to extend the benéﬁt of retuement to 60 years to
the present Applicant since such benefit being ending
on 31.05.2023.

In the eventuality, of the Applicant being deemed to be
relieved by the Respondents, this Hon’ble Tribunal be

pleased to reinstate and continue in the services of the

Applicants with immediate effect and with continuity

in their service without any break till they attain 60
years of age.

This Hon’ble Tribunal be pleased to declare the Age of
retirement for the post of Medical officers in relation

to the Applicants as 60 years.

Any other appropriate order to which the Applicants

are entitled may kindly be granted.

The costs of the case may kindly be granted in favour

of Applicant.
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IX. INTERIM RELIEF SOUGHT :-

(D).

GQi).

(iii).

(iv).

Pending the hearing and final disposal of the present original
application, the Hon’ble Tribunal be pleased to allow the
Aﬁplicants to continue in their services/reinstate till the final
disposal of the Qrigiﬁal A}ﬁpli%tiOﬁ and also till they attain
age of 60 yeafs.

Grant stay to the effect, 6peration and implementation of

such notification which relieves the Applicant on attaining

~ the age of 58 years by giving effect to proviso to Rule 10 of

the Maharashtra Civil Services (Pension) Rules, 1982,
during the pendency of thé present original application till
further orders of this Hon’ble Tribunal and also till' they
attain superannuation age of 60 years.

By way of appropriate ad—interim ex-parte orders, protect the
services of the Applicant, during the pendeﬁcy of the present
pétition. |

Grant ad-interim ex-parte stay in terms of prayer clause (i) to
(iii) above.

Grant any other relief be made fit and proper "in the

circumstance of the case in favour of the Applicant.




I PARTICULARS OF INDIAN POSTAL ORDER:

i] Number :- o,

ii] Date :- P,

-

=
Applicant

pa. Mortend pwj\wv\ Jom

Desai Legal
Advocate for Applicant

peo: Dodetha Pusmhena

MUMBAI

DATED: 24/62L 2025
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VERIFICATION

I, Dr.Martand Arjun Jori, Age.57 yrs., Ocec. .:Scrvice , having
102, Sai Residency , Near New Water Tank, Rui Pati, Baramati. Dist.: Punc —
413 133., the Applicant abovenamed, do hereby state and declarc on solemn
affirmation that whatever is stated in paragraph no. {_ and 2.6 is truc and
correct to the best of my knowledge and whatever stated in rest of the

paragraphs arc the legal submission and I believe the same to be truc.

SOLEMNLY AFFIRMED AT MUMBAI )

ONTIIIS DAY OF 2025)

-

12 FEB e

 Applicant |

p. Martasd Argum fl"ﬁ'

Before me,

‘05, Ath Floor, Daval 1o
404-405, 4thE 10T, Camera Bidg-
e Central Gar
4971199, Neaf L Mumba 400

. | R .F 1 -
. P ?"{qka f%hw« RO 87883857
Tdentified and explained by me,

NOTED & RECISTERED
Page No..\ 2.5 io... |08

----------------
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FINANCE DEPARTMENT

Madam Cama Marg, Hutatma Rajguru Chowk,
Mantralaya, Mumbai 400 032, dated the 23rd February 2022.

NOTIFICATION
CONS'I‘ITUTION OF INDIA. ‘

No.PEN-2021/C.R.56/SER-4.- In exercise of the powers conferred by the prov1so to article
309 of the Constitution of India and in supersession of all earlier orders, resolutions, etc. issued
in this behalf, the Governor of Maharashtra is hereby pleased to make the following rules further
to amend the Maharashtra Civil Services (Pension) Rules, 1982, namely:-

1. These rules may be called the Maharashtra Civil Services (Pension) (Amendment) -
Rules, 2022.

2. In rule 10 of the Maharashtra Civil Services (Pension) Rules, 1982, in sub-rule (1)-

(i) the following provisos shall be added and shall be deemed to have been added w1th,
effect from the 31st May 2015, namely:- :

“Provided that, the Officers in District Civil Surgeon, Specialist, Police Surgeon and
Medical Officers Cadres in Maharashtra Medical and Health Services, Group A and Medical
Officers Cadre in Maharashtra Medical Insurance Services, Group A (In Pay Band Rs. 15600-
39100; Grade Pay Rs. 5400 and above as per Sixth Pay Commission and in Pay Level in Pay
‘Matrix S-20 and above as per Seventh Pay Commission) shall retire from the service on the
afternoon of the last day of the month in which he attains the age of 60 years:

Provided further that, the Officers in Director, Additional Director, Joint Director, Deputy
Director and District Health officer Cadres in Maharashtra Medical and Health Services, Group-
A and Officers in Director (Medical), Deputy Director (Medical) and Medical Superintendent
Cadres in Maharashtra Medical Insurance Services, Group-A (In Pay Band Rs.15600-39100;
Grade Pay Rs. 6600 and above as per Sixth Pay Commission and in Pay Level and Pay Matrix
S-23 and above as per Seventh Pay Commission) shall retire from the service on the afternoon
of the last day of the month in which he attains the age of 60 years.”;

(ii) for the first proviso as so added, the following proviso shall be substituted and shall be
deemed to have been substituted with effect from the 31st May 2019, namely:-

“Provided that, the Officers in District Civil Surgeon, Specialist, Police Surgeon and
Medical Officers Cadres in Maharashtra Medical and Health Services, Group A and Medical
Officers Cadre in Maharashtra Medical Insurance Services, Group A (In Pay Level in Pay
Matrix S-20 and above as per Seventh Pay Commission) shall retire from the service on the
afternoon of the last day of the month in which he attains the age of 62 years:”;

(iii) for the second proviso as so added, the following proviso shall be substituted and shall
be deemed to have been substituted with effect from the 31st May 2021, namely:-

“Provided further that, the Officers in Director, Additional Director, Joint Director, Deputy
Director and District Health officer Cadres in Maharashtra Medical and Health Services,
Group-A and Officers in Director (Medical), Deputy Director (Medical) and Medical
Superintendent Cadres in Maharashtra Medical and Insurance Services, Group-A (In Pay Level
and Pay Matrix S-23 and above as per Seventh Pay Commission) shall retire from the service
on the afternoon of the last day of the month in which he attains the age of 62 years.”;

iv) for both the prowsos as so added the following provisos shall be substltuted and shall be
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Officers Cadre in Maharashtra Medical Insurance Services, Group A (In Pay Level in Pay
Matrix S-20 and above as per Seventh Pay Commission) shall retire from the service on the
afternoon of the last day of the month in which he attains the age of 60 years: -

Provided further that, the Officers in Director, Additional Director, Joint Director, Deputy
Director and District Health officer Cadres in Maharashtra Medical and Health Services, Group-
A and Officers in Director (Medical), Deputy Director (Medical) and Medical Superintendent
‘Cadres in Maharashtra Medical and Insurance Services, Group-A (In Pay Level and Pay Matrix
S-23 and above as per Seventh Pay Commission) shall retire from the service on the afternoon
of the last day of the month in which he attains the age of 60 years: "

Provided also that, the above provisos shall be in force till the 31st May 2023.".

By order and in the name of the Governor of Maharashtra,

R. S. GHATGE,
Deputy Secretary to Government. -

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY DIRECTOR,
RUPENDRA DINESH MORE, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARN| ROAD,
MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS,
21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004. EDITOR : DIRECTOR, RUPENDRA DINESH MORE.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
AT MUMBAI
ORIGINAL APPLICATION NO. 623 OF 2023.
Dr. Vijay Nathhuji Dekate & Ors. .. Applicants
' vis : _ '
"The State of Maharashtra & Ors. ... Respondents
INDEX

Sty ' Particul Page N

NO _nnex aruculars . age 0.

1. Short Affidavit of Addl. Chief - 253 -299

Secretary, Finance Department
-(In compliance with order dtd.
15.6.2023)

2. R-1s  Copy of Cabinet demsxon dated - 2¢go
19.07.2018 :

’MEdSEatx P. Manchekar

‘ : Chief Presenting Officer
------- o M.A.T:Mumbaj
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
- AT MUMBAI

ORIGINAL APPLICATIONNO. 623 OF 2023.

Dr. Vijay Nathhuji Dekate & Ors. ... Applicants
v/s Lo
The State of Maharashtra & Ors. ... Respondents

SHORT AFFIDAVIT OF ADDITIONAL CHIEF
SECRETARY, FINANCE DEPARTMENT
(In compliance with Order dtd. 15.6.2023)

I, Ashish Kumar Singh, Age : 59 years, working as
Additional Chief Secretary (Treasury and Accounts), Finance
Department, Mantrdlaya, Mumbai, do hereby state on solemn

affirmation as under :

g I-say that T have perused the copy of the order dtd.

15.6.2023 as well as other relevant records of the case. I crave
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.&‘; ‘.:

leave of thig Hon ble Tribunal to further add or amend the

afﬁdavit and/or file additional affidavit, if so found necessary.,

2. . The Hon’ble Tribunal has directed to file afﬁdawt of .

Finance Department on the basis of cabinet note for i issuance of

the not1ﬁcat1on dated 23.02.2022 issued by Fmance Department

amendmg Rule 10 of the Maharashtra Ciyi] Services (Pension) - -

Rules, 1982.

3. I say and submit that the State Cabinet, on

19.07.2018, took decision as follows -

IEIGE 5 - R WHWW,'WH
T d e (e astoo-3ga00 T 4§
$800) T et o7 Riftsesrss, FSTeet iR ety 7
WWWQUFQO 9oe IT ¥ g5o0) Heig
tl‘q‘fr?lﬁ’%'q?: (3?171'33‘3%&00-32%0 T aaooa'\ﬂ-eg
amwwﬁmmﬁzﬁamg-éaﬁaﬁmw,
T @S 94§00-33900 I'F T ygoo amﬁ?ﬁ )



o
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[¥8)

e afiERI YaTgdE 99 y¢ IO go qetgdd
e fTgrETaTeT YT HT=IaT SUITd AT, |ex ol
i 39.04.209¢ UIRGA YE@ET THEM U INATST
(rTier 39.04.20%3 ) ST HRUAN  HIRGET SO

Hereto -annexed and marked as Exhibit R-1s is the copy .

of Cabinet decision dated 19.07.2018.

4. - Isay and submit that, in pursuance of above Cabinet
decision dated 19.07.2018, the Public Health Department issued
Govemment Resolution dated 29.08.2018 thereby increasing the
age of retirement of ébovesaid Medical Officers from age 58 to

60 years with retrospective effect from date 31.05.2018‘ for

" period of five years i.e. dated 31.05.2023.

5. - . 1 say and submit that thereafter the Public Health
bépaﬁmeﬁt on 09.12.2021 forwarded the proposal to Finance
Department in order to issue Notification amending Rule 10 of

the Maharashtra Civil Services (Pension) Rules, 1982 in view g

-




3

the Government Resolutions iss11ed by Public Health Department

on the subject.

6. I say and submit that the Finance Department has

issued notificationdated 23.02.2022 thereby amending the Rule

10 of Maharashi Civil Services (Pension) Rules, 1982.

7. I say and submit that on perusal of provisos of sub-

2 read as

ule (@) of rule 2 of said Notification dated 23.02.202

follows -

SO added, the Jollowing

() 7o both the provisos as
deemed to

Provisos shall be substitzzted and shall be

have peey substituted w7 zh effect from the st June

2022, namely .-

Provideq that, the officers in'Dz'strict. Civil Surgeon,

-Specialist Police Surgeon and Medical Officers
C’adre.s in Maharashtra  medical and health
Services, Group 4 and Aedical Officers Cadres in
Makarézihtra Medical Irzsurance services, Group A
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. 8.

(In Pay Level in Pay Matrix S- 20 and above as per
Seventh Pay Commission) shall retire from the
service on the afternoon of the last day of the month
in which he attains the age of 60 years :

Provided ﬁzrther' that, the Officers in Dz‘recz‘of, :
Additional Director, Joint Director, Deputy Director
and District Health officer Cadres in Maharashtra
Medical and Health Services, Group 4 a:na" Oﬁcérs

" in Director (Medical), Deputy Director ( Medical )

and Medical quperinfeﬁdent Cadres in Maharashtra
Medical and Insurance Services, Group-A (In Pay
Level in Pay Matrix S-23 and above as per Seventh
Pay Commission) shall retire from the service on
the afternoon of the last day of the month in'which

he attains age of 60 years:

Provided also that, the above provi:955 sl;za?? be in
force till the 31 May 2023 ,

-

Hence, Medical Officers who do not attain the

age of 60 years during the period from 01.06.2022 to

©31.05.2023 shall be deemed to retire on the last date of

the month in which the Medical Officer attains the age of




™)

F.

N

60 years. E.g. Medical Officers who will complete 58
years of age on 24.04.2023 will retire on 3Q.O4.2025
instead of retiring on 31.05.2023 as per the above
provision. Also Medical Officers who will complete 58
years of age on 24.06.2023 will however retire on
30.06.2023 as per original provision of Rule 10 of the

Maharashtra Civil Services (Pension) Rules, 1982.

9. Hen_ce this affidavit.

Mumbai,

Dated :34.07.2023.
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... M.A.T. Mumbai.

YERIFICATION

I, Ashish Xumar Singh, Age : 59 years, working as Additional
Chief Secretary (Treasury and Accounts), Finance Départment,
Mantralaya, Mumbai, do hereby state on solemn affirmation that
contents of péra nos. 1 to 9 of the affidavit are true to the best of
my'knox;vledge.and information derived from the records and
files maintained in the office and I verify the same to be true. I

say that. I have not suppressed any material. facts from this
Hon'ble Tribunal.

Solemn] / affirmed at Mumbali. ) ;
This 2.4 day of July, 2023. DEPONENT

BEFOREME
Identified by :

. é@ SCLEMNLY AFFIRVED
. BEFOREMESY THZ DERPOHENT
F—

SHA_ArSHIs 1 léu__fr&,S.—_&e—H

(Manisha Yuvraj Kamte) TC WHON [ PERSOMNALLY ENOW,
Deputy Secretary, Finance Dept. ' : ]
) rl&&i ;_-‘L fe . ’}Q ’/“)
3 : q;,/)‘r s
_/les*——————\ ‘ \ n
‘ M"[m ﬂ‘ = D
: La' d an’.{ Ja\.mary sgartment
MS.' wati P. Manchekar Dated &Qzth Officer A pamtcd
Chief Presenting Officer urder oaths Act, 1959

Deponent’s Email ID :
seva4.fd@maharashtra.gov.in

<RSP>
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
AT MUMBAI
ORIGINAL APPL}[CATION NO. 623 OF 2023.

Dr. Vijay Nathhuji Dekate & Ors. ... Applicant
The State of Mzharashtra & Ors, - "... Respondents

SHORT AFFIDAVIT ON BEHALF OF RESP Nos.1&2 -

(In eomm{ince with order.dtd. 31. 7.2023)

I Deepak Nivartti Kendre, Age 41 years, working as Deputy .

Secretary in the Office of the Secretary, Public Health Department,
Mantraiaya, Mumbal do hereby state on solemn aﬁirrnatmn as

under :

B . - Isay thai.'I have perused thé copy-of t‘helor;:iehr dtd.

« 31.7.2023 as well asJo'ther relevant re.cords' of the case. 1 crave

leave o:‘._' ﬁs Hon'ble Tribunal to further ac{d oramend the 'aﬁ';davit

and/or file additic onal afﬁdawt, ifso found necessary. [ saythatl

» Wihe .. ha.\'re been authorised to ﬁle this aﬁdavn on bchalf of the

=

g
==
=5

&3




. v 1 say that, as there was contrarj view taker1 by the

| Finance Department and the Pubhc Health Department regardmg
mtetpretatmn of the amendment to 1 0 of MCS ( Pension) Rules by ‘ _
Notxﬁcauon dated 23 February 2022, the Hon’ble Trlbunal by

order dated 31.07,2023 had directed the Chief Secretary to find out

correct decision and inform accordingly. . - -

S 3 It is submitted that the Ch1ef Secretary concun'ed
with the stand taken by Finance Department n their Afﬁdavzt
dated" 24.07.2023 as being the “concerned  administrative -
depa_rtrnenr in above matter. Copy of decision dated 02.0_8.2023 |

of Chief Secretary is annexed hereto and marked as Exhibit R-1s.

4, Hence, rhe Affidavit.

Mumbaj,

Dated : 4.1.08.2023.

H
g e s




VERI'FI CATION

1, De@‘p_ak Nivarti Kend?e, Age 41 yedrs, workmg as Deputy
Secretaxy in the Office ce of the Seoretary Public Health Department,
Mantralaya, Mumbai, do hereby state on solemn afﬁnnatlon that

~ contents of para nos. 1 to 4 of the affidavit are true to the best of

- my knowledge and mformatlon ‘derived from the records and files -
maintained in the office and I verify the same to be true. I say that

"1 have: not suppressed any ‘matéfial facts from this Hon'ble

' Tnbunal

DEPONENT
BEFOREME

Solemnl afﬁnned at Mumbai.
This 2.1’ day of A August, ,2023.

Drafied & icfé;iﬁ’;ied by :

. Swati P. Manchekar

Chief Presenting Officer .

i Solemnly affirnz .f-‘ e o6s
M.A.T. Mumbai. | b; DeY Y e Kendve
' : identified befors me
Deponent’s Email ID : "2‘,"“2 B ranchekar < p. o.

phd-seva2@mah. gov.m
<RSP>

Wharn-f perscislykaowa -
Tris dayofr Q' Rng 20D
Mah. Administrative T :

. .". Mumbai
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e~ 6 Q 3-:[ 937" ' : Chief Secretary Ofﬁce.
Perused the letter thraugh erna!l dated 01.08 2023 received from the CPO, MAT,

‘Mumbaiin 0.A. no. 623/2023 along with other 5 matters filed by Dr. V.N. Dekate and

others V/s State of Maharashtra and order of the Hon'ble MAT, Mumbai dated
31072023, . . s s o ,

As there was contrary view taken by the Finance Department and the Public:
Health department regardmg the interpretation of the amendment to 10 of MCS
[Pension] Rules by Notaﬁcatlon dated 23% February 2022, the Hon'ble MAT, Mumbai
directed the | Ch:ef Secretaryto fi nd out correct dec:s:on and inform accordingly.

| perused the relevant documents as well as the Notification dated 23" February
_2022 issued by the Financa Department. | concur with.the stand taken by the Finance

' Departmefitin their affidavit dated 24% July 2023 as being the concerned Adminstrative

Departmentin the- matter.

Accardingly this decision-be mformed to the Hon‘ble MAT Mumbax before

18, 08.2023.
%ﬂn‘k

Chtef-Secretary

A'CS _(Financel [A&TYy .
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IN THE MAHARASHTRA ADMINISTRATIVE TRIEUNAL
MUMBAI
ORIGINAL APPLICATIONS NO.623, 626, 658, 1026 & 1066 OF 2023
A ———
e ORIGINAL APPLICATION NO.623 OF 2023
DISTRICT : MUMBAI

Dr. Vijay N. Dekate,

Dr. Humkumchand A. Patole,

Dr. Mahendra V. Phalke, |

. Tate Ramdas Dashrath,

Dr. Gunaji D. Nalawade,

Dr. Pramod Patil,

Dr. Rajesh S. More,

All are Medical Officers in State of Maharashtra
C/o Shri AA Desai, Advocate, MAT, Mumbai

N o gk e
g
]

..Applicants
Versus

1. The State of Maharashtra, ‘ )
Through the Principal Secretary, )
Public Health Department, 10% Floor, )
G.T. Hospital Compound, Mumbai )

2. The State of Maharashtra,
Through its Secretary, Public Health Department)
10tt Floor, G.T. Hospital Compound, Mumbai )

—

3. The Commissioner of Health & Mission Director, )
National Health Mission, Arogya Bhawan, )
St. George Hospital Compound, CST, Mumbai




2 . 0O.As. No.623/2023 & 4 Ors.

4. The Director of Health Services, )
Arogya Bhawan, St. George Hospital Compound, ).
Near CST, Mumbai ' )

S. The Under Secretary, Public Health Department, )

10 Floor, G.T. Hospital Compound, Mumbai )..Respondents
WITH
(2) ORIGINAL APPLICATION NO.626 OF 2023

DISTRICT : MUMBAI

Dr. Avinash H. Dhanawade, )
Dr. Sunil P. Pokharna )
Dr. Dnyandeo S. S_abéle )
Dr. Ashok C. Sashane, )
Dr. Ranjeet P. Kamble, )

' Dr. Avinash D. Shivsharan, )
Dr. Makarand P. Patil, )
Dr. Shobhana R. Chavan, | )
)

)

)

)

)

)

).

NG s LN

Dr. Vijay G. Rokade, '

Dr. Vikasini N. Chavan,

Ushadevi R. Kumbhar,

Dr. Moulana G. Jamadar,

Dr. Sunil P. Bhamre,

All are Medical Officers in State of Maharashtra
C/o Shri A:A. Desai, Advocate, MAT, Mumbai

= =
w b = O

.Applicants
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1. The State of Maharashtra, )
Through the Principal Secretary, )
Public Health Department, 10% Floor, )
G.T. Hoépital Compound, Mumbai )

2. The State of Maharashtra, )
Through its Secretary, Public Health Department)
10t Floor, G.T. Hospital Compound, Mumbai )

3. The Commissioner of Health & Mission Director, )
National Health Mission, Arogya Bhawan, )

St. George Hospital Compound, CST, Mumbai )

4. The Director of Health Services, ' )

Arogya Bhawan, St. George Hospital Compound, )
Near CST, Mumbai )

S. The Under Secretary, Public Health Department, )
10th Floor, G.T. Hospital Compound, Mumbai )..Respondents

WITH
(3) ORIGINAL APPLICATION NO.658 OF 2023

DISTRICT : MUMBAI

Dr. Meera Chincholikar,
Age 58 years, Medical Superintérident,
Rural Hospital, Babhalgaon, District Latur
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Versus

1. The State of Maharashtra, )
Through the Principal Secretary, . )
'Public Health Department, 10t Floor, )
G.T. Hospital Compound, Mumbai )

2. The State of Maharashtra, )
Through its Secretary, Public Health Department)
10% Floor, G.T. Hospital Compound, Mumbai )

3. The Commissioner of Health & Mission Director, )
National Health Mission, Arogya Bhawan, )
St. George Hospital Compound, CST, Mumbai )

4. The Director of Health Services, )
Arogya Bhawan, St. George Hospital Compound, )

Near CST, Mumbai )

5. The Under Secretary, Public Health Department, )

10*™ Floor, G.T. Hospital Compound, Mumbai )..Respondents
WITH
(4) ' ORIGINAL APPLICATION NO.1026 OF 2023

DISTRICT : MUMBAI

Rajkumar B. Gaikwad, )
Alka Mahendra Kamble, ' )




 Dr. Avinash Kulkarni,

' Rajkaran Singh,

[0

5 0O.As. N0.623/2023 & 4 Ors.

Dr. Vidya Sharma,

Dr. Nutan Sawant,

Sunil Kasodekar,
Ganesh Jadhav,

Vilas Patil,

Balkrishna Kamble, -

Sharatsing G. Pardeshi,

Prasad R. Nandimath

All are Medical Officers in State of Maharashtra
C/o Shri A.A. Desai, Advocate, MAT, Mumbai

e S T

Versus

The State of Maharashtra,

Through the Principal Secretary,
Public Health Department, 10t% Floor,
G.T. Hospital Compound, Mumbai

The State of Maharashtra, : )
Through its Secretary, Public Health Department)

10th Floor, G.T. Hospital Compound, Mumbai ).

The Commissioner of Health & Mission Director, )
National Health Mission, Arogya Bhawan, )
St. George Hospital Compound, CST, Mumbai )

The Director of Health Services,
Arogya Bhawan, St. George Hospital Compou:
Near CST; Mumbai

..Applicants
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S. The Under Secretary, Public Health Department, )
10t Floor, G.T. Hospital Compound, Mumbai )4

6. The Finance Department, . )
Through its Secretary, 5t Floor, Mantralaya, )
Mumbai 400032 )..Respondents
WITH

(5) ORIGINAL APPLICATION NO.1066 OF 2023

DISTRICT : MUMBAI

Dr. Ujwala Subhash Tajale, )
Class-I Medical Superintendent, Viraj Row Bungalow, )
Gandhkuti Bungalow, Sr. No.899/01, N agare Mala, )
Near Samrat Symphpny, Nashik 422009 )

Versus

1. The State of Maharashtra, )
Through the Principal Secretary, )
Public Health Department, 10t Floor, )
G.T. Hospital Compound, Mumbai )

2. The State of Maharashtra, )

Through its Secretary, Public Health Department)
10% Floor, G.T. Hospital Compound, Mumbai )

- 3. The Commissioner of Health & Mission Director, )
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National Health Mission, Arogya Bhawan, )
St. George Hospital Compound, CST, Mumbai -)

4. The Director of Health Services, ‘ )
' Arogya Bhawan, St. George Hospital Compbund, )
Near CST, Mumbai | )

5. The Under Secretary, Public Health Department, )
-10th Floor, G.T. Hospital Compound, Mumbai )

6. The Finance Department, )
Through its Secretary, 5th Floor, Mantralaya, ) .
Mumbai 400032 )..Respondents

Shri Abhijeet Desai with Shri Karan Gajra & Shri Vijay Singh — Advocates
for the Applicants . }
Ms: S.P. Manchekar — Chief Presenting Officer for the Respondents

'CORAM : Smt. Justice Mridula Bhatkar, Chairperson
| Smt. Medha Gadgil, Member (A)

RESERVED ON 24th August, 2023

PRONOUNCED ON: 31st August, 2023

PER : Smt. Medha Gadgil, Member (A)

JUDGMENT

1. The applicants who were Working in the cadre of Medical Officers
(Doctors) have filed the present OAs for continuation in service till they

attain the age of 60 years in view of amendment to Rule 10 of MCS
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2. In OA No.623/2023 Ld. Advocate for the applicants prayed for
interim relief that these applicants should not be retired on 31.5.2023 and
in this behalf he placed reliance on the order dated 26.5.2023 passed by
the Hon’ble Bombay High Court, Bench at Nagpur in W.P. No.3345 of
2023 Anil J. Rudey Vs. The State of Maharashtra & Ors. After hearing
both the sides Single Bench of this Tﬁbunal by order dated 1.6.2023
granted interim relief to the applicants and respondents were directed to
continue the services of the applicants if they have not crossed 60 years of
age, on the ground that the last proviso stating the amendment was in
force till 31.5.2'023, is much debatable.

3. Howevér, in OA No.626/2023 Hon’ble Chairperson sitting singly
declined to grant interim relief to another batch of Medical Officers on
5.6.2023 on the ground that applicants are no longer in service on
5.6.2023.

4. The Government in the Public Health Department from time to time
has extended the age of retirement of the Medical Officers from 58 years.to
60 years. The GRs dated 30.5.2015, 30.6.2015 and 3.9.2015 were issued

in this respect.-

5. Since the decision to extend the date of retirement was by way of
executive decision the same ‘Was quashed and set aside by the Hon'ble
High Court, Bench at Aurangabad by its order dated 20.3.2020 passed in
W.P. No.5402 of 2018 Dr. Sanjay R. Kadam & Ors. Vs. The State of

Maharashtra & Ors. wherein in para 55 it is observed that:

“55. Accordingly, we declare that the impugned Government
Reéolutions dated 30th May, 2015, 30th June, 2015 and 3rd
September, 2015 are illegal and are hereby set aside. However, we

are not inclined to unsettle the Medical Officers, Civil Surgeons and
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Superior Officers in Public Health Department who are benefited by
the said Government Resolutions, in view of the fact that they are not
party before us and in view of present situation which has arisen
because of COVID-19. However, we make it clear that the State
Government shall not grant further extension by way of executive

instruction without the authority and power under the statute.”

6. The State Government issued appropriate clarification to overcoﬁle
the anomaly and GR dated 29‘.8.2018 was issued whereby the age. of
retirement was increased from 58 to 60 years with appropriate
amendment to the MCS (Pension) Rules, 1982. Further GR dated
1.7.2019 was issued for increasing age of retirement from 60 to 62 years
in order to have experienced hands in the field of Medical Services.

However, this extension was operational till 31.5.2021.

7. Subsequently, GR dated 9. 8.2021 was issued confirming that the
age of retirement to that of 62 years is under consideration. This was in
‘ the backdrop of situation created by COVID 19 Pandemic as it was not
possible for the State Government to appomt new officers to address the
emergency like situation created by COVID-19. This extension upto 62
years was operation from 31.5.2019 to 31.5.2022.

8. All these GRs were finally incorporated by way of amendment to
Rule 10(1) of MCS (Pension) Rules, 1982 vide amendment dated
23.2.2022. We quote Section 10(1):

. “fiv) for both the provisos as so added, the following provisos shall
be substituted and shall be deemed to have been substituted with
effect from the 1t June 2022, namely:-
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“Provided that; the Officers in District Civil Surgeon, Specialist, Police
Surgeon and Medical Officers Cadres in Maharashtra Medical and
Health Services, Group A and Medical Officers Cadre in Maharashtra
Medical Insurance Services, Group A (In Pay Level in Pay Matrix S-20
and above as per Seventh Pay Commission) shall retire from the
service on the afternoon of the last day of the month in which he

attains the age of 60 years.

Provided further that, ................
Provided also that, the above provisos shall be in force till the 3]st
May 2023.”

9. Ld. Advocate for the applicants argued that Public Health
Department had erroneoﬁsly interpreted the GR. Ld. Advocate for the
applicants also made submissions regarding the principles of legitimate

expectation and promissory estoppel.

10. Ld. Advocate for the applicants challenges the constitutional validity
of amended Rule 10(1) of the MCS (Pension) Rulcs, 1982 to the extent that
it raises the age of retirement only till 31.5.2023. He submits that there is
no rationale behind this provision. He also submits that there is no
intelligible differentia in excluding the employees due for retirement
beyond 31.5.2023 from the extension of this retirement age of 60 years.
The action and intention of the Legislature to restrict the extension of
retirement only till 31.5.2023 is unreasonable, irrational and violative of
the fundamental rights of the applicant under Article 14, 19 and 21 of the
Constitution of India.

11. Ld. Advocate for the applicants relied on the affidavit ‘dated
- 24.7. 2023 filed by Shn Ashish Kumar Singh, Additional Chief Secretary
(’I‘reasury &. Accounts) Finance Department, Mantralaya, Mumbai in
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compliance of the order dated 15.6.2023 passed by this Tribunal. In the-

said affidavit in para 8 it is stated as under:

“8. Hence, Medical Officers who do not attain the age of 60 years
during the period from 1.6.2022 to 31.5.2023 shall be deemed to
retire on the last date of the month in which the Medical Officers
attains the age of 60 years e.g. Medical Officers who will complete 58
years of age on 24.4.2023 will retire on 30.4.2025 instead of retiring
on 31.5.2023 as per the above provision. Also Medical Ofﬁcers. who
will complete 58 years of age on 24. 6.2023 will however retire on -
30.6.2023 as per original provision of Rule 10 of the Maharashtra

Civil Services (Pension) Rules, 1982.” .

12. The Chief Secretary concurred with the stand taken by the Public
Health Department. This fact was brought on record by affidavit dated
21.8.2023 filed by Shri Deepak Nivratti Kendre, Deputy Secretary, Public
Health Department, Mantralaya, Mumbai.

13. Another order dated 27.4.2023 was passed by this Tribunal at
Nagpur Bench in OA No.335/2023, para 4 of which reads as under:

4. - The notification dated 23.2.2022 show that the same is in force
till 31.5.2023. The applicant has been completing 58 years on
31.5.2023. Therefore, the retirement of the applicant can only be
extended upto 31.5.2023. In view of the GR the OA is disposed of

with direction to the }'espondents to continue the service of the

applicant till 31.5.2023 as per notification.”

14. The learned C.P.O as we found was put in a very difficult situation
on the affidavit in

while submitting her arguments. She relied i he
reply of the Public Health Departmenf and th
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on the affidavit in reply of Shri Ashish Kumar Singh, Additionai Chief
Secretary, Finance Department and also the opinion given by the Chief
Secretary. So initially she opposed the submissions of the learned
Advocate for the applicants, however, after recéiving the say of the F;nance
Department and the opinion of the Chief Secretary, she submitted to the
decision of the Court: However, the learned C.P.O vigilantly answered our
queries and gave assistance by prbducing the Cabinet Note prepared byV
the then Principal Secretary, Public Health Department, Mr Pradeep Vyas,
when the Notification dated 23.2.2022 was issued.

15. Ld. CPO initially relied on the affidavit dated 7.6.2023 filed by
Karuna Bhikaji Surwade, Chief Administrative Officer in the office of
Commissioner, Health Services, Mumbai wherein para 13 and 23 reads as

under:

“13. With reference to contents of paragraph No.VII(4), I say that
Finance Department has made amendment in rule 10 of MCS
(Pension) Rules, 1982 vide notification dated 23.2.2022 and as per
" the said notification the various provisos of extending the age of
superannuation till the age of 60 years shall be in force till 31.5.2023.
Beyond the date 31.5.2023 the date of superannuation will be 58

years of age.

23: i, - That means no Medical Officers having completed
the age of 58 years and above and 60 and below 60 years will be
remain in service beyond 31.5.2023 and the Rule 10(1) of MCS
(Pension) Rules, 1982 prescribed the age of 58 years will be in force
again beyond 31.5.2023. As the applicants have attained the age of
58 years they could not be continued in service after 31.5.2023.
Hence, the department has retireql and relieved the applicants from
-service on 31.5.2023.”



Rahatasiitr

G

fa

13 0.As. No.623/2023 & 4 Ors.

16. Careful perusal of the facts reveals that Medical Officers have beeh
given extension from time to time on the basis of GR. However, judgment
and order dated 20.3.2020 passed Hon'ble 'High Court, Bench at
Aurangabad in W.P. No.5402 of 2018 Dr. Sanjay R. Kadam & Ors. Vs. The
State of Maharashtra & Ors. (supra) made it clear that State Government
shall not grant further extension by way of execiitive instructions without
the authority and power under the statute. After perusal of amendment in
Rule 10 of MCS (Pensiori) Rules, 1982 by notification dated 23.2.2022 it is
clear that as per the said notiﬁcation the Various provisos of extending the
age of superannuatmn till the age of 60 years shall be in force tﬂl
~31.5.2023. Beyond the date 31.5.2023 the date of superannuation wﬂl be
58 years of age. ‘

o 17. The only issue in these matters is the interpretation of the last
prowso of the Notification dated 23.2.2022. In the Cabinet Note, we find
it is specifically mentioned that the reason and the purpose of Notification
is to meet a peculiar situation when the Public Health Department has
come across 70% vacancies in the post of Medical Officers at different
levels. Hence, originally in the year 2015 the age of retiremient was
extended from 58 year to 60 years. Thereafter, it was extended from 60 to
62 years so that there should not be insufficiency of medical help. We
also took judicial note that in the years 2020, 2021 and 2022 we all were
affected by COVID-19 Pandemic and therefore with a view to support and
meet the need of the time, the age of retirement was increased . by
Notification dated 23.2.2022. However, this Notification has specifically
mentioned the proviso in the last line, Which is very ﬁnportaﬁt The Single
Bench i in its order dated 1.6.2023in O.A 623 /2023 has also observed that
all these provisions will be in force till 31. 5.2023, is much debatable.
Thus, it is a matter of interpretation of that proviso. The affidavit in reply
of Shri Ashish Kumar Singh, Additional Chigf—sSecretary, E‘man_ce
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Department and the opinion of the Chief Secretary is ulﬁmatély an
interpretation of the said proviso of the Notification dated 23.2.2022, by
the executive. We are of the view that the said interpretation is not correct
as it is not in consonance with the Cabinet Note which was placed before
us and which was taken into account while issuing the Notification dated
23.2.2022.

18. We rely on the observations of the Hon'ble Supreme Court in Civil

‘Appeal No.7580 of 2012 Dr. Prakasan M.P. & Ors. Vs. State of Kerala

& Anr. decided on 25.8.2023 in similar set of facts concerning the
extension of age of Homeopathic Doctors from 55 to 60 yvears. The Hon'ble

Supreme Court has observed as under:

“11. It is well-settled that the age of retirement is purely a policy
matter that lies within the domain of the State Government. It is not
Jor the courts to prescribe a different age of retirement from the one
applicable to Government employeés under the relevant service Rules
and Regulations. Nor can the Court insist that once the State had
taken a decision to issue a similar Government Order that would
extend the age of retirement of the staff teaching in the Homeopathic
Colleges as was issued in respect of different categories of teaching
staff belonging to the Dental stream and the Ayurvedic stream, the
said G.O. ought to have been made retrospective, as was Adone when
G.O. dated 14th January, 2010 was issued by the State and given-
retrospective effect from 1st May, 2009. These are all matters of
policy that engage the State Government. It may even elect to give the
benefit of extension of age to a particular class. of Government
employees while denying the said benefit to others Jor wvalid
considerations that may include financial implications, administrative

\; .considerations, exigencies of service, etc.”
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19. As regards the issue of principles of legitimate expectation Ld.
Advocate for the applicént relied on para 19 of the said judgment in Dr.

Prakasan M.P. (supra) which reads as under:

19. No doubt, the appéllaﬁts were the first to raise the battle cry
w.hen they filed not one, but two writ pefitions in the High Court for
extending them the benefit of G.O. dated 14th January, 201 0. But it
is a matter of record that there was no positive order granted in their
favour throughout. Even in the present proceedmgs no interim order
was passed in favour of the appellants who have superannuated in
the meantime. The clock cannot be put back for them by reading
retrospectivity in the G.O. dated 09th April, 201 2,”when the State
elected not to insert any such clause and evidently intended to apply
it with prospecave effect. The idea behind extension of retirement age -
of doctors was to take care of the emergency 31tuatzon caused by
shortage of doctors, which was resulting in affectmg the studies or
patient care. It was not merely to grant benefits to a particular class.
The Doctrine of Legitimate Expectation does not have any role to play
in matters that are strictly governed by the service regulations. This is
an exercise that is undertaken by the State in discharge of its public

duties and should not brook undue interference by the Court. »

20. In our considered view, the erstwhile compelling circumstances of
70% vacancie.s subsequently COVID-19 Pandemic led to the legislature to
issue the Notification dated 23.2.2022.. On our query, learned C.P.O
furnished the information that now the Public Health Department is in the
process of filling up the vacancies and now the percentage of vacancies
has dropped down and will reduce considerably in future as fresh posts of

Medical Officers are advertised.
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21. In view of this, we say that no Doctors at the regular age of
retirement of 58 years is entitled to get benefits of extended age and can

remain in service after 31.5.2023.

22. Hence, we hold that all these Original Applications deserve to be
dismissed. All the above Original Applications are dismissed. Interim

relief is discharged. No orders as to cost.

Sd/- Sd/- :
(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson

31.8.2023 : 31.8.2023

Dictation taken by: S.G. Jawalkar.

G: \JAWALKAR\Judgemcnts\2023 \8 August 2023\ 0As.623.23 & Ors. J .8.2023-VNDekate-Retirement Age.doc
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1

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 11453 OF 2023

Dr. Mahendra Vilas Phalkc And
Ors . ...  Petitioners.

V/S.

The State Of Maharashtra
Thru The Prin. Secretary,
Public Health Dept. And Ors ... Respondents.

WRIT PETITION NO. 11452 OF 2023

Dr. Vikasini Narendra Chavan ,
And Ors ...  Petitioners.
VIS,
The State Of Maharashtra
Thru The Prin. Secretary, ,
... Respondents.

Public Health Dept. And Ors
WRIT PETITION NO. 11454 OF 2023

Dr. Avinash Kulkaini And Ors Petitioners.
V/S.
The State Of Maharashtra
Thru The Prin. Secretary, ‘
... Respondents.

Public Health Dept. And Ors
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WRIT PETITION NO. 11494 OF 2023

Dr. Shobhana Rohidas Chavan

And Anr , ... Petitioners. -
VI/S.

The State Of Maharashtra

Thru The Prin. Secretary,

Public Health Dept. And Ors ... Respondents.

.......

Mr.Virendra Tulzapurkar Senior Advocate a/w. Mr.Abhijeet A.Desai
a/w. Mr.Shrikant Patil a/w.Mr.Arjun Pawar a/w. Mr.Karan Gajra a/w.
Mr.Vijay Singh a/w. Ms.Daksha Punghera for the Petitioners.

Dr.Birendra B. Saraf Advocate General a/w. Shri.P.PKakade
Government Pleader a/w. Shri.N.K.Rajpurohit, AGP for State-
Respondents in all WPs.

.......

CORAM : NITIN JAMDAR, AND
MANJUSHA DESHPANDE, JJ.

DATE : 5 October 2023.

PC.:
The Petitioners, permanent Medical officers working in the
Public Health Department of the State of Maharashtra approached
the Maharashtra Administrative Tribunal .seeking the prayer to allow
the Applicants to continue in their services in case their services are
deemed to be relieved with effect from 31% May, 2023 by éiving
AN\ effect to the 2™ part of the proviso of Rule 10 of Maharashtra Civil

20f 10
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Services (Pension)Rules, 1982. By the impugned order passed by the
Tribunal on 31 August 2023, the T:fibﬁnal has dismissed the original
applications. After the impugned order is passed by the Tribunal on
31 August 2023, the Petitioners have been discontinued from the

service. Thereafter, these Petitions are filed.

2.  Heard MrVirendra Tulzapurkar Senior Advocate for the’
Petitioners and Dr.Bircndfa Saraf Advocate General' for the

Respondents.

3 Rule 10 of the Maharashtra Civil Services (Pehsion) Rules,
1982 specified the retirement age of government servants such as the
Petitioners as 58 years. A Government Resolution was issued on 29
August 2018 by the Public Health Department, citing the dearth of
Medical Officers faced by the State Government. The Public Health
Department took a decision to extend the age of retirement of
Medical Officers serving in the Public Health Department from the
age of 58 to 60 years. It was also resolved that appropriate
amendment to Rule 10 of the Maharashtra Civil Services (Pension)
Rules, 1982 (for short, “MCS (Pension) Rules, 1982). shall be made

in due course of time.

4.  Accordingly, the amendment to MCS (Pension) Rules 1982
was made vide notification dated 23 February 2022. The relevant

portion of the amended Rule 10 reads as under:
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Rule. 10. Age of Retirement.
(1) Except as otherwise provided in this rule, every
Government Servant, other than a Class IV Servant, shall
retire from service on the afternoon of the last day of the
~month in which he attains the age of 58 years:

Provided that, the Officers in District Civil S urgeon., Specialist,
Police Surgeon and Medical Officers Cadres in Maharashtra
Medical and Health Services, Group A and Medical Officers
Cadre in Maharashtra Medical Insurance Services, Group A (In
Lay Level in Pay Matrix S-20 and above as per Seventh Pay
Commission) shall retire from the service on the afternoon of
the last day of the month in which he attains the age of 60

years.

Provided further that, the Officers in Director, Additional
Director, Joint Director, Deputy Director and District Health
Officer Cadres in Maharashtra Medical and Health Services,
Group- A and Officers in Director (Medical), Deputy Director
(Medical) and Medical Superintendent Cadres in Maharashtra
Medical and Insurance Services, Group-A (In Pay Level and
Pay Matrix $-23 and above as per Seventh Pay Commission)
shall retire from the service on the afternoon of the last day of
the month in which he attains the age of 60 years:

Provided also that the above provisos shall be in force till the
31 May 2023.”.

The said amendment was effected by Way.of noﬁﬁcation on 23
February 2022. It was given effect from 1 June 2022, as a result of
which, the Medical Officers in the employment of the Public Health
Department who were on the verge of retirement, conﬁnued to be in
the employment of the Government even after attaining the age of
58 years. The Proviso provides that the Medical Officers shall retire

from service on the afternoon of the last date of the month in which

40f 10 °
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the Officer attains the age of 60 years. The said Proviso was further
qualified by a rider in the form 'of Third proviso it shall be in force
till 31 May 2023

5 All the DPetitioners were serving in the Public Health
‘Department even after attaining the superannuation of age of 58
years, as provided under Proviso to Rule 10(1) of the MCS
(Pension) Rules, 1982. The Petitioners were discharging their duties
- till 31 May 2023. A notification was issued on 31 May 2023,
- purportedly releiving their services. Apprehending termination, they
approached the Tribunal with a prayer to continue them in their
services in case their services are deemed to be relieved with effect
from 31 May 2023 by giving effect to the second ?art of the proviso
of Rule 10 of Maharashtra Civil Services (Pension)Rules, 1982.
According to the Petitioners, the proviso to Rule 10(1) of the MCS
Rules, 1982, has been misinterpreted, and.the Petitioners have been
made to retire with effect from 31 May 2023. They contended that
as a normal rule, Rule 10(1) of the MCS Rules, 1982 prescribes the
age of retirement to .bc 58 years, however, the said Rule 10(1) was
amended on 23 February 2022, and the Petitioners benefited due to
the said amendment and got benefit of the extended age of

retirement of 60 years. The Tribunal rejected these contentions.

6  The genesis of the dispute is this amendment to Rule 10 of *

MCS (Pension) Rules, 1982. As regards the implication of this
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the amendment would continue even beybnd 31 May 2023, the
Tribunal has observed that even the Petitioners have not crossed the
age of 60 as of 31 May 2023 and would stand retired on
superannuation on 31 May 2023. The Petitioners contend that this
interpretation is entirely incorrect and according to them, the
extension of the age as per the proviso of 60 years would continue to
apply till 31 May 2023 and those who do not attain the age of 60 as
of 31 May 2023 will continue till they attain the age of 60 years.
Petitioners contend that once the Rule has changed their retirement
age to continue till the age of 60 years, the proviso cannot take it

away.

7 Arguable questions are raised. Rule. Respondents waive

service.

8  We have heard the learned counsels for the parties on the grant

of interim relief.

9 The Petitioners have made out a prima facie case. The stand of
the State Government itself, more particularly the Chief Secretary,
which is reiterated before us by the learned Advocate General which

supports the interpretation placed on Rule 10 by the Petitioner

10 As of date, the Petitioners are not in service, but the Petitioners

o\\have not completed the age of 60 years as of today. Generally, by
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mandatory interim injunction, the Court may not direct that an
employee be taken into service. However, the position before us is
peculiar. The State Government has supported the interpretation

placed on Rule 10 by the Petitioners.

11. It is pertinent to note that before the Tribunal, there was a
divergence of views as regards the interpretation mentioncd.‘above of -
the amendment between the Health Department of the State and the
Finance Department. The Health Department of the State had
contended that irrespective of completion of the age of 60 years, the
Petitioners would stand retired as of 31 May 2023. The Finance
Department, however, through the Additional Chief General
Secretary, had filed an affidavit before the Tribunal stating as under:

“. I say and submit that in pursﬁancc of above Cabinet
decision dated 19.07.2018, the Public Health Department
issued Government Resolution dated 29.08.2018 thereby
increasing the age of retirement of abovesaid Mecdical
Officers from age 58 to 60 years with retrospective effect
from 31.05.2018 for period of five years ie. dated
31.05.2023.

8. Hence, medical Officers who do not attain the age
of 60 years during the period from 01.06.2022 to
31.05.2023 shall be deemed to retire on the last date of the
month in which the Medical Officer attains the age of 60
years e.g. Medical Officers who will complete 58 ycars of
age on 24.04.2023 will retire on 30.04.2025 instead of
retiring on 31.05.2023 as per the above provision. Also
Medical Officers who will complete 58 years of agc on
24.06.2023 will however retire on 30.06.2023
original provision of Rule 10 of the Maharagh
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Services (Pension) Rules, 1982.”

Because of this divergence of views between the two departments,
the Tribunal passed a specific order on 31 July 2023 directing the
Chief Secretary to decide and inform the Tribunal. Thereafter, the
Chief Secretary took the following decision:

“As there was contrary view taken by the Finance
Department and the Public Health Department regarding
the interpretation of the amendment to 10 of MCS
(Pension)Rules by Notification date 23 February 2022,
the Hon’ble MAT, Mumbai directed the Chief Secretary to
find out correct decision and inform accordingly.

I perused the relevant documents as well as the
Notification dated 23 February 2022 issued by the
Finance Department. I concur with the stand taken by the
Finance Department in their affidavit dated 24% July 2023
as being the concerned Administrative Department in the
matter.” '

This decision was placed on record by way of an affidavit.
Interestingly, the note of the Chief Secretary was placed on record by
the Secretary of the Public Health Department. Therefore, it is clear

that even this divergence did not exist.

12 The Tribunal, however, has not given credence to this stand
taken by the State Government before it and has referred to the
Cabinet note dated 19 July 2018. We have perused the said note.
This note precedes the amendment. This note by itself does not

throw light on the various interpretations that arise regarding the

Yy amendmeént carried out thereafter, Though, it is correct that the
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interpretation given by the State Government to statutory Rule will
not preclude from taking a: different view, for the interim order, we
cannot overlook the stand of the State Government through the
Chief Secretary reiterated before us by the learned Advocate General
Considering these factors and since, if no interim relief is granted,
the Petitions would become infructuous, we are inclined to grant

interim order.

13 Accordingly, there shall be an interim relief in terms of prayer

clause (f).

“() Pending the hearing and final disposal of present
Petition, this Hon’ble Court be pleased to allow the
Petitioners to continue in their services in case their services
are deemed to be relieved with effect from 31.05.2023 by
giving effect to the 2* part of the proviso of Rule 10 of
Maharashtra Civil Services (Pension) Rules, 1982;”
14  We make it clear that the continuation of the Petitioner after
they are so reinstated under the interim order till they attain the age
of 60 years will be subject to the outcome of this Petition. The
question of the Respondents' power, in case the Petitioners fail in
their challenge, to pass necessary orders in respect recovery

/adjustment of the Pay/Wages paid to them for the services rendered

under the interim order, is kept open.

15  The learned Advocate General states that this order should not

be construed as applying to even those who have accepted the
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Petitioners are concerned, this question does not arise because the
Petitioners have been contesting the litigation. As and when the

contingency pointed out by the learned Advocate General arises,

appropriate view/decision will be taken in those cases.

(MANJUSHA DESHPANDE, ].) | (NITIN JAMDAR, 7.)
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 DisTRICT
T e Applicant/s
(AGQVOCALE «reoeeerereerresnresssrsaseriiasssssesasnsissssiasussnses )
versus
The State of Maharashtra and others
..... Respondent/s

(Presenting Officer........ oeeeessesteeseesmesceusseseessasesacsnstestesteseias )

Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

0.A.1107/2023 with O.As 1121, 761, 1021,
1059, 1297 & 1370/2023

Dr. N.P. Banage & Ors. ... Applicants

Vs.
The State of Mah. & Ors. . ... Respondents
1. Heard Shri A.A. Desai, Learned Advocate for the
Applicants and Ms. S.P. Manchekar, Learned CPO for
Respondents.
2. The Learned Advocate for the Applicants states

that some Applicants will retire on 31.10.2023 on
attaining the age of 58 years. Hence, prays for grant of
qnterim Relief’ to allow the Applicants to continue in
service after 31.10.2023 in terms of the substantive
change effected by the Proviso Clause of Rule 10(1) of
Maharashtra Civil Services (Pension Rules, 1982 by
which their age of retirement had been raised to 60
years. The Learned Advocate in this regard referred to
the Judgment of Hon'ble Supreme Court of India in
(2014) 10 SCC 432 [Union of India & Ors. Vs. Atul
Shukla & Ors.] decided on 24t September, 2014.

3. The Hon'ble High Court of Judicature, Bombay
in Writ Petition No0.11453 of 2023 and other Writ
Petitions by its order dated 05.10.2023 in respect of
the last Proviso Clause - “Provided also that the above
provisos shall bé in force till the 315 May, 2023 of Rule
10(1) of Maharashtra Civil Services (Pension) Rules,
1982”7 has granted ‘Interim Relief” in terms of Prayer
Clause (f) of the Writ Petition No.11453 of 2023, which
is as follows :-

“(f) Pending the hearing and final disposal of
present Petition, this Hon’ble Court be pleased to
allow the Petitioners to continue in their services
in case their services are deemed to be relieved
with effect from 31.05.2023 by giving effect to the
ond part of the proviso of Rule 10 of Maharashtra
Civil Services (Pension) Rules, 1982.7

4, The Hon’ble High Court of Judicature, Bombay
in Writ Petition No.11453 of 2023 and other Writ
Petitions in its order of ‘nterim Relief dated
05.10.2023 has also mentioned that the Petitioners
after they are so reinstafed under the interim order till
they attain the age of 60 years will be subj g the
outcome of this Petition.  The queStion 407 je
Respondents” power, iri case the Petitioners fail-

P
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Office Notes, Office Memoranda of Coram, .
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

challenge to pass necessary orders in respect
recovery/adjustment of the Pay/Wages paid to them
for the services rendered under the interim order, is
kept open. ’

3. These batch of OAs however deals with
significantly different issue than of that in Writ
Petition No.11453 of 2023 and other Writ Petitions as
the Applicants are those who attained the age of 58
after 31.05.2023 and have since retired from service or
are to attain the age of 58 as on 31.10.2023 and
thereafter and will retire from service at the age of 58
years but 'yet seek Interim Relief to be continued in
service till they attain the age of 60 years.

6. The Hon’ble High Court of Judicature, Bombay
in its order has also mentioned that the interpretation
given by the State Government to the statutory rule
will not it preclude from taking a different view.
"Hence, if the substantive ‘Proviso Clause’ of Rule 10 of
the MCS {Pension) Rules is to be given effect after
01.06.2023, it will remain debatable issue as to
whether the last Proviso Clause - “Provided also that
the above provisos shall be in force till the 315 May,
2023 will prevail in the substantive Proviso Clauses
by which the age of retirement had been raised from
58 years to 60 years and therefore needs to be
examined in depth because of has very wide
implications on the retirement age of other categories
of Government Servants.

7. The ‘Interim Relief in this batch of OAs cannot
transgress the rationale decided by way of Interim
Reliel granted by the Honble High Court on
05.10.2023 in Writ Petition No.11453 of 2023 and
other Writ Petitions and accordingly. the following
Interim Relief’ is granted only qua the Applicants.

“Pending the hearing and final disposal of this
batch of OAs, the Applicants who have retired
after 31.05.2023 on attaining the age of 58 years
or are yet to retire on 31.10.2023 and thereafter
will continue to be in service till they attain the
age of 60 years. However, if the Applicants do
not succeed, the Respondents will have the right
and authority to pass necessary order to recover
and/or adjust the Salary & Allowances paid to
the Applicants during the period of the ‘Interim
Relief’ from their Pensionary Benefits.

A e 4 Iio’) /1 >
Sd/- Sd/-
{Debashish Chalkribarty) {Mriduta Bhatiar, 4.
Member-A Chairperson
30.10.2023 30.10.2023
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IN THE MAHARASH"‘RA ADMIN ISTRATIVE I‘RIBUNAL
MUMBAI
M.A/R.A/C.A. Ne. ) . of 20
IN
Original AQ;Jlicati'on No. .of 20

FARAD CONTINUATION SHEET NO.

Officé Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date: 22.12.2023
0.A.N0.1450 of 2023 With
0.A.N0.1477 of 2023 With
0.A.N0.1549 of 2023

Dr. M. Nayyar & Ors.
* Dr. S..M. Sonawane & Ors. :
M. A. Patil " : ....Applicants
"Versus )

The State of Maharashtra & Ors. ...Respondents.

1. Heard Shri A. A. Desai, learned -Advocate for ‘the
Applicants and Ms S. P. Manchekar, léarned Chief Presenting
Officer for the Respondents.

2. learned Advocate for the Applicant submits that (i)
Applicant No.2 in 0.A.N0.1450/2023 — Dr. Amey Kanade (ii)
- Applicant No.3 in 0.A. No0.1477/2023~ Dr. Sanjay Bobade and
(i) Applicant in 0.A.N0.1549/2023 — Dr. Mahesh Patil who
are working as ‘Medical Officers’ are due to retire on
31.12.2023 after attaining age of 58 Years. Hence, learned
Advocate for the Applicants prays for grant of ‘Interim Relief’
to them on similar terms as in order passed on 30.10.2023 in
batch of 0.A.No0.1107/2023. The Applicants in batch of O.A.
No. 1107/2023 are also ‘Medical Officers’ like present
Applicants and few of them had retired after 31.05.2022
Learned Advocate of Advocate, theref_bre, prays that same
‘Interim Relief be granted to (i) Applicant No.2 in
0.A.No0.1450/2023 — Dr. Amey Kanade (ii} Applicant No.3 in
0.A. No.1477/2023- Dr. Sanjay Bobade.and (iii) Applicant i
O.A.No. 1549/2023 Dr. Mahesh Patil who are due to retire
on 31.12.2023 as well ‘as other Applicants who hay i
N after 31.05.2023 and up to 30.11.20G23.
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Appearance, Tribunal's orders or
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3. learned C.P.O.-$onalesprstegents seeks time to fike
‘Affidavit in Reply.

4. The following ‘Interim Relief is granted to Applicants in
this batch of 0.A. No. 1450/2023 on grounds of parity with
order of ‘Interim Relief passed earlier on 30.10.2023 in batch
of 0.A. No. 1107/2023 :- .
"Pending the hearing and final disposal of this batch of .
O.A. No. 1450/2023, the Applicants therein who have .
retired after 31.05.2023 and upto 30.11.2023 on
attaining the age of 58 Years or are due to retire on
31.12.2023 permitted to continue in service till they
attain the age of 60 Years. However, if Applicants in this -
batch of 0.A. No. 1450/2023 do not eventually succeed,
the Respondents will have the right and authority to
pass necessary orders to recover and/or adjust from any
of their ‘Pensionary Benefits the ‘Salary and Allowances’
paid to the Applicants in this batch of O.A. No.
1450/2023 during the period of 'Interim Relief.”

6. 5.0.10 03.01.2024. , o

Sdf- )
. ,‘ -
Sdi-

(Debashia;chal»abarty) . {Mridula Bhatkar, J.)
Member {A) Chairperson

vsm



2

IN. THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
‘ MUMBAI

ORIGINAL APPLICATION NO.305 OF'2024
WITH
ORIGINAL APPLICATION NO.437 OF 2024

Dr. R.J. Thorat & Anr.
Dr. Y.O. Shirshetty & Ors. )...Applicants

Versus

1. The State of Maharashtra & Ors. )...Respondents

Shri A.A. Desai, Advocate for Applicants.
Ms. S.P. Manchekar, Chief Presenting Officer for Respondents.

CORAM : Smt. Justice Mridula Bhatkar, Chairperson
Shri Debashish Chakrabarty, Member-A

DATE : 26.04.2024

ORDER

1. All the Applicants in these 2 OAs who are working as ‘Medical
Officers’ seek extension in age to continue in service till the age of

superannuation of 60 years.

2. The learned Advocate for Applicants files Pursis’ on behalf of
- Applicants in present OAs. In ‘Pursis’, it is submitted that Member
(Admn.) was working as ‘Chief Secretary’. The concerned papers on the
issue of extension of age of ‘Medical Officers’ were routed through him as
routine work, as those papers were required to be placed before His
Excellency the Governor through Hon’ble Chief Minister and on one of
the Notings, the Hon’ble Member (Admin.) has signed, and therefore, this
Tribunal in OA Nos.1107/2023 & other connected OAs. [Dr. Nandkumar
Banage & Ors.] Wherein Applicants are similarly situated like present
Applicants have taken time to consider whether to proceed before this
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2 0.As.305 & 437/2024

Bench, and therefore, those all matters are adjourned and are now fixed
on 10% June, 2024 as per request made by learned Advocate for
Applicants. In the meanwhile, these two OAs are filed wherein the issue
of similarly situated ‘Medical Officers’ is involved. Therefore, we raise
same question about the consent of Applicants, as the judicial bropriety
demands. In the ‘Pursis’, now present Applicants have given their oral
consent to argue the matter before this Bench and hence, we are

proceeding these two OAs.

3. In the present OAs, learned Advocate for Appliéants has submitted
Chart of all Applicants wherein ‘Date of Birth’ and ‘Date of Retirement’ of
all Applicants are mentioned.

4. In OA No.437/2024, Applicant No.l - Dr. Yashayya O. Shirshetty
is going to retire on 30.06.2024, Applicant No.2 - Dr. Vidya V. Patil is
going to retire on 30.04.2024, Applicant No.3 - Dr. Satish D.
Suryavanshi is going to retire on 31.05.2024, Applicant No.4 - Dr. Rajeev
Kumbhare is going to retire on 30.06.2024, Applicant No.5 - Dr.Jayant
Dabhole is going to retire on 30.06.2024 and Applicant No.6 — Dr.
Mahadev V. Chinchole is going to retire on 31.05.2024. In OA
No.305/2024, Applicant No.1 - Dr. Rajabhau Thorat is going to retire on
31.05.2024.

5. The learned Advocate for Applicants relied on Order of Hon’ble
Bombay High Court in Writ Petition No.463 of 2024 [Bharti P.
Chavan Vs. State of Maharashtra & Ors.] decided on 01.02.2024
which is moved for ‘Interim Relief and Hon’ble Bombay High Court

protected the Petitioner till the date of her superannuation.

6. Therefore in these OAs, we are benefited by the Order passed by
Hon’ble Bombay High Court in Bharti Chavan’s matter (cited supra).
The Hon’ble Bombay High Court has reinstated her on the basis of
Interim Order’ passed on 05.10.2023 in Writ Petition No.11453 of
2023 [Mahendra V. Phalke Vs. State of Maharashtra]. - |
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3 0.As.305 & 437/2024

7. In view of Order passed by Hon’ble High Court in Bharti Chavan’s
matter, we protect the services of Applicants 1 to 6 in OA No.437 /2024
and Applicant No.1 in OA No0.305/2024. We further make is clear that
as Applicant No.2 in OA'No0.305/2024 — Dr. Bharati Khandelwal who is
going to-retire on 30.09.2024, we do not grant her interim protection at
this stage because as per directions given by Hon’ble Bombay High Co‘urt
in Writ Petition No.1416/2024 [Dr. Kailas B. Batte Vs. State of
Maharashtra &amp; Ors] decided on 15.03.2024 wherein Hon’ble
Bombay High Court has directed this Tribunal to decide OA 76/2024 on

its merit and in aécordance with law. Thereafter, Division B’ench of this
Tribunal has commenced the hearing of concerned OAs on the point of
. extension in age of ‘Medical Officers’ and the matter on this issue is

partly heard and now it is fixed on 13% June, 2024.

8. We are hopeful that matter will be decided by the Tribunal within a
month thereafter, and therefore, no blanket orders of giving extension in

age to ‘Medical Officers’ after 30t June, 2024 can be granted.

9. We also make it clear that no ‘Interim Relief is given to Dr.
Bhimrao K. Kamble and Dr. Maroti B. Pillewar, as they already retired on
31.01.2024 and 30.09.2023 respectively and have not approached the
Tribunal before their retirement and they are praying for reinstatement.
It is another issue which required to be decided on deliberation of that

order.

10. ‘Interim Relief in‘respect of Dr. Bharati Khandelwal is kept open
and can be considered in the month of August, 2024, if at all other OAs
are not finally decided. But in the meantime, we direct Respondents, not

to process her pension papers until further orders of the Tribunal.

11. S.0. to 13th June, 2024,

Sd/- : Sd/-
(DEBASHISH CHAKRABARTY) (MRIDULA BHATKAR, J.)
Member-A Chairperson

skw
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.463 OF 2024

Bharti Pandit Chavan. ...Petitioner
Yersus |

The State of Maharashtra,

through Principal & Ors. : ...Respondents

Mr. Abhijeet Desai a/w. Mr. Karan Gajra, Ms. Daksha Pringhera, Mr.
Vijay Singh and Mr. Digvijay Kachare i/by M/s. Desai Legal Advocate for
the Petitioner.

Mr. B. V. Samant, Addl. G. P a/w. Mr. A. R. Metkari, AGP for the
Respondent (State).

CORAM : A.S. CHANDURKAR,
JITENDRA JAIN, J.J.

DATE : 1% FEBRUARY 2024.

RC. :-
1. Issue notice to the Respondents, returnable on 15% February
2024.
2. The learned Additional Government Pleader waives service of

notice for the Respondents/State.

3. The Petitioner who is serving as Medical Officer is aggrieved
by the order dated 6™ October 2023 passed by the Maharashtra
Administrative Tribunal refusing to grant interim relief by applying the

amended provisions of Rule 10(1) of the Maharashtra Civil Services

1of3
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(Pension) Rules, 1982 (for short “Rules of 1982”) to enable the
Petitioner to continue in service till the age of 60 years. The learned
counsel for the Petitioner submits that a similar challenge based on the
amended Rule 10(1) of the Rules of 1982 is pending before this Court

and in Dr_Mahendra Vilas Phalke & Ors, Vs, The State of Maharasﬁu'a
& Ors. [Writ Petition No.11453/2023] with other connected Writ

Petitions, an interim order has been passed on 5% October 2023. By the
said interim order, the Petitioner therein who had been relieved from
31st May 2023 were directed to be reinstated in service till the age of
60 years subject to the outcome of those Writ Petitions. This interim
order has been passed in case of those applicants who had raised a

protest to their superannuation on 31% May 2023.

4. Since the Petitioner had sought cbntinuation in service by
seeking benefit of Rule 10(1) of the Rules of 1982 as amended ahd had
approached the Tribunal prior to 31% July 2023, being date of
Petitioner’s superannuation, following the aforesaid interim order, it is
diljected that the services of the Petitioner. shall be continued till hé
attains the age of 60 years or the present proceedings are decided,
whichever is earlier. This continuation would be subject to the outcome
of the Writ Petition. It fs made clear that in case the Writ Petition fails,

the Respondents would be at liberty to pass appropriate orders with

20f3
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the services rendered under the interim order. Accordingly, the services

of the Petitioner shall be protected till the date of superannuation which

is 31 July 2025.

5. To be heard along with Writ Petition No.11453 of 2023.

[JITENDRA JAIN, J.] [A. S. CHANDURKAR, J.]
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETTTION NO.14354 OF 2024

Dr. Rajani Karhade and Ors. , .. Petitioners
Vs. -

The State of Maharashtra,

Through Public Health Department and Ors. .. Respondents

Mr. Abhijeet Desai with-Ms. Daksha Punghera, Mr. Karan Gajra, Mr. Vijay
Singh, Ms. Mohini Rehpade, Ms. Sanchita Sontakke and Mr. Dlgvuay
Kachare, Advocates, i/by Desai Legal, for the Petitioners.

Mrs. D.S. Deshmukh, Assistant Government Pleader for the Respondent-
State of Maharashtra.
CORAM : A.S. CHANDURKAR &
RAJESH S. PATIL, JJ

DATE . 15™ OCTOBER 2024.
BC. :

1.  The challenge raised in this writ petition is to the judgment of the

Maharashtra Administrative Tribunal in Original Application No.1107 of

2023, with connected Original Applicatiohs, dated 11™ October 2024. The
issue pertains to the effect of the last proviso that.was introduced in Rule
10 of the Maharashtra Civil Services (Pension) Rules, 1982 pursuant to the
Notification dated 23 February 2022. During pendency of the Original
Application, an interim order dated 30® October 2023 was operating
similar to the interim orders passed in Writ Petition No.463 of 2024
(Bharti Pandit Chavan Vs. The State of Maharashtra and Ors.) dat¢d I
February 2024 and Writ Petition No.1416 of 2024 (Dr: Kailas Bhika Batte

Vs. State of Maharashtra and Ors.) dated 31° January 2024. The Tribunal

, 1/2
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while dismissing the Original Application has issued further directions
requiring the Public Health Department to issue orders for the retirement
of concerned Medical Officers with retrospective effect from 31% May

2023.

2. Issue notice to the respondents, returnable on 26™ November 2024.
The learned Assistant Government Pleader Waives notice for the

respondents.

3. Considering the fact that during pendency of the Original
Applications an order of interim protection had been passed coupled with
the fact that a similar issue is pending in other writ petitions, there shall
be ad-interim relief in tefms of prayer clauses (d) and (e) of the petition.
However, this continuation would be subject to the outcome of the writ
petition. It ié made clear that in case the writ petition fails, the
respondents would be at liberty to pass appropriate orders with regard to
recovery/adjustment of the amounts paid to the petitioner for the services

rendered under the interim order.

4. Accordingly the services of the petitioners shall be protected till

their respective date of superannuation at the age of 60 years.

5. Parties to act on an authenticated copy of this order.

[ RAJESH S. PATIL, J. ] . { A.S. CHANDURKAR, J. ]
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.15093 OF 2024

Dr. Satish Suryavanshi and Ors. .. Petitioners
Vs.

The State of Maharashtra,

Through Public Health Department and Ors. .. Respondents

Mrs. Daksha Madhav Punghera with Mr. Karan Gajra, Mr. Vijay Singh,
Ms. Mohini Rehpade, Ms. Sanchita Sontakke, Mr. Digvijay Kachare,
Mr. Srikant Patil and Mr. Arjun Pawar, Advocates for the Petitioners.

Mrs. Tanu N. Bhatia, Assistant Government Pleader for the Respondent-
State of Maharashtra. '
CORAM : A.S. CHANDURKAR &
RAJESH S. PATIL, JJ
DATE . : 24™ OCTOBER 2024.

PC.:
1. Heard.
2. On perusal of the papers, it is seen that a similar challénge raised to

the order passed by the Maharashtra Administrative Tribunal is the subject
matter of consideration in Writ Petition No0.14354 of 2024 (Dr. Rajani
Karhade and Ors. Vs. The State of Maharashtra and Ors.). Therein, an ad-
interim direction has been issﬁed protecting the sefvice of the said

petitioners till they reach the age of superannuation of 60 years.

‘3. Issue notice to the respondents, returnable on 26™ November 2024.
The learned Assistant Government Pleader waives notice for the

respondents.

1/2
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4. In view of the ad-interim order dated 1.5rh October 2024 in Writ .
Petition No.14354 of 2024, there shall be ad-interim relief in terms of
prayer clauses (d) and (e). The petitioners are entitled to continue on
service till they reach their respéctive age of superannuation of 60 years.
However, this continuation would be subject to the outcome of the writ
petition. It is madé clear 'that in case the writ petition fails, the
respondents would be at liberty to pass approériate orders with regard to
recovery/adjustment of the amounts paid to the petitioner for the services

rendered under the interim order.

[ RAJESH S. PATIL, J. ] [ A.S. CHANDURKAR, J. ]
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.17132 OF 2024

‘Dr. Gautam Yadavrao Gaikwad and Ors. .. Petitioners
Vs.
The State of Maharashtra,

Through Public Health Department and Ors. .. Respondents

Mr. Vijay Singh, i/by Ms. Daksha Punghera, Advocates for the Petitioners.

Mr. N.K. Rajpurohit, Assistant Government Pleader for the Respondent-
State of Maharashtra.

CORAM : A.S. CHANDURKAR &
RAJESH S. PATIL, JJ

DATE : 29T NOVEMBER 2024.
PC.:

1.. The challenge raised in this writ _pAetition is to the judgment of the
Maharashtra Administrative Tribunal in Original Application No0.1107 of
2023 (Dr. Nandkumar P Banage Vs. The State of Maharashtra, through
Public Health Department and Ors.), with connected Original
Applications, dated 11® October 2024. The issue pertains to the effect of
the last proviso that was introduqed in Rule 10 of the Maharashtra Civil
Services (Pension) Rules, 1982 pursuant to the Notification dated 23 ‘
February 2022. During pendency of the Original Applications, an interim
order dated 30% October 2023 was operating similar to the interim orders
passed in Writ Petition No0.463 of 2024 (B]laﬁ; .Z;andit Cbavén Vs. The
State of Maharashtra and Ors.) dated 1* February 2024 and Writ Petition

No.1416 of 2024 (Dr. Kailas Bhika Batte Vs. State of Maharashtra and
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Ors.) dated 31* January 2024. The Tribunal while dismissing the Original
Applications has issued further directions requiring the Public Health
Department to issue orders for the retirement of concerned Medical

Officers with retrospective effect from 31% May 2023.

2. Issue notice to the respondents, returnable on 13® December 2024.
The learned Assistant Government Pleader waives notice for the

respondents.

3. Considering the fact that-_ during pendency of the Original
Appiications an order of interim protection had been passed coupled with
the fact that a similar issue is pending in other writ petitions, there shall
be ad-interim relief in terms of prayer clauses (d) and (e) of the petition.
However, this continuation would be subject to the‘ outcome of the writ
petition. It is made clear that in case the writ petition fails, the
respondents would be at liberty to pass appropriate orders with regard to
recovery/adjustment of the amounts paid to the petitioners for the services

rendered under the interim order.

4. Accordingly, the services of the petitioners shall be protected till

their respective date of superannuation at the age of 60 years.

5. Parties to act on an authenticated copy of this order.

[ RAJESH S. PATIL, J. ] [ A.S. CHANDURKAR, J. ]
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Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

18.02.2025

O.A 1621/2024

Dr Supriya P. Deshmukh ... Applicant
: Vs.
The State of Maharashtra & Ors ... Respondents
1. Heard Ms Daksha M. Punghera i/b Shri A.A

Desai, learned advocate for the applicant and Ms Swati
Manchekar, learned C.P.O for the Respondents.

2. The applicant_prays that she be allowed to
continue in service till the final disposal of the Original
Application and till she attains the age of 60 years,

3. Learned- counsel submits that the applicant is
retiring on 28.2.2025 and she is aggrieved by Rule 10(1)
of the Maharashtra Civil Services (Pension) Rules, 1982
whereby the applicant is being retired by
misinterpreting the G.R dated 29.8.2018. Learned
counsel for the applicant relied on the decision of the
Hon’ble Bombay High Court dated 15.10.2024 in W.P
14354 /2024, Dr Rajani Karhade & Ors Vs. The State of
Maharashtra, through Public Health Department & Ors
and prayed that the same relief be granted to her.

4. In the order dated 15.10.2024 the Hon’ble High
Court observed as under:- ’

“3. Comnsidering the fact that during pendency of
the Original Applications an order of interim
protection had been passed coupled with the fact
that a similar issue is pending in other writ
petitions, there shall be ad-interim relief in terms
of prayer clauses (d) and (e} of the petition.
However, this continuation would be subject to
the outcome of the writ petition. It is made clear

respondents would be at liberty to pass
appropriate orders " with regard to
recovery/adjustment of the amounts paid to the
petitioner for the services rendered under the
interim order.

4, Accordingly, the services of the
petitioners shall be protected till their respective
date of superannuation at the age of 60 years.

5. In view of the above, interim relief in terms of
prayer IX {i) is granted.

b. S.0 to 20.3.2025.

~ 8d/- Sd/-
{A.M Kulkarni) (Mridula Bhatkar, J.)
Member (A) Chairperson

Akn

that in case the writ petition fails, the:
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No.A.12034/1/2014-CHS-V
Government of India .
Ministry of Health & Family Welfare

Nirman Bhawan, New Delhi
Dated: the 31st May, 2016

ORDER

The President is pleased to enhance the age of superannuation of the specialists

of Non-Teaching and Public Health sub-cadres of Central Health Service {CHS) and
- General Duty Medical Officers of CHS to 65 years with immediate effect.

To

Jol,

(B. Bandyopadhyay)
Deputy Secretary to the Government of India
Telefax: 2306-1527

All Participating Units of CHS

Copy for information and necessary action to;

Noou ok

10.
11.
12,

13.
14.

15
16

Cabinet Secretariat, Rashtrapati Bhavan, New Delhi.
Prime Minister's Office, South Block, New Delhi.

Department of Personnel and Training (Estt. A Section), North Block, New Delhi with
the request to make necessary amendments in FR-56 and other Central Service Rules
incorporating the decisions, at the earliest possible.

Department of Pensions and Pensioners’ Welfare, Lok Nayak Bhawan, New Delhi.
Department of Expenditure, Ministry of Finance, North Block, New Delhi.
Ministry of Home Affairs, North Block, New Delhi.

Department of Higher Education, Ministry of Human Resources and Development,
Shastri Bhavan, New Delhi.

Ministry of Defence, South Block, New Delhi,

Ministry of Labour, Jaisalmer House, New Delhi.

Depértment of Posts, Dak Bhavan, New Delhi.

Department of Legal Affairs, Shastri Bhavan, New Delhi.
Railway Board, Ministry of Railways, Rail Bhavan, New Delhi.

New Delhi Municipal Council, Palika Kendra, Parliament Street, New Delhi- 110 001.
Head Quarters, Municipal Corporation of Delhi, Dr. 8.P.M Civic Centre, Minto Road,
New Delhi- 110 002,

. Government of National Capital Territory of Delhi, Delhi Secretariat
- Admn. 1/II, Dte. GHS, Nirman Bhawan, New Delhi

17.
18.
19,

- NIC, MoH&FW, Nirman ‘Bhawan for uploading: the order on Ministry's_we site
immediately. e ’ RY '\

JSIKLS)/JS(KCS)/ISIRK) / JS(AR) /JS(MJ) /JS(AP) /JS(SS) /JS(DP) /JS(VG)
DS(CHS)/ US(CHS-II & IV)/ US(MKS)
CHS.I/CHS.II/CHS.III/CHS.IV/CHS.VI sections

":Z; 7>~




To

No.A.12034/1/2014-CHSV
Government of India
Ministry of Health & Family Welfare

Nirman Bhawan, New Delhi
Dated 19" July, 2016
OFFICE MEMORANDUM

Subject: implementation of Cabinet decision concerning enhancement of age of
superannuation of the officers of Non-Teaching Speciafist, Public Heaith
Specialist and General Duty Medical Officer sub-cadres of Central Health
Service (CHS).

. The undersigned is directed to refer to this Ministry's Order of even no. dated 315 May.
2018 and Department of Personnel's Notification No. GSR 567(E) published in the Gazetle of
India dated 315t May, 2016 enhancing the age of superannuation of the officers of Non-Teaching
Specialist, Public Health Specialist and General Duty Medical Officer (GDMO) sub-cacres of
Central Health Service (CHS) to 85 years. The matter has been further examined and following
has been decided: ’

(i) CHS officers of Non-Teaching Specialist, Public Health Specialist and GDMO sub-
cadres of CHS will hold the administrative posts il the date of attaining the age of
82 years and thereafter their services would be placed in Non- Administrative
positions with the following designations: :

S. No. Sub-cadre HAG and abhove SAG o
1. Non-Teaching Principal Consultant Consultant
Specialists
2. ' PublicHealth Principal Advisor Advisor
Specialists .
3. GDMO Senior CMO (HAG) Senior CMO (SAG)

(i} The officers of Teaching Specialist sub-cadre of CHS will continue to hold
Administrative positions till they attain the age of 62 years as provided in this
Ministry's OM No. A.11016/1/09-CHS-V dated 24 February, 2012.

2. A list of administrative positions in various sub-cadres of Central Health Service is
annexed.
3. This has the approval of the Competent Authority.

4. Hindi version follows. £~
MMM Gn

(Lalit Kumar)
Under Secretary to the Government of India
Tel: 011-23062550

All Participating units of CHS

Page10of3...




2.

Copy fo:

1.

LC®NDO WM

Cabinet Secretariat (Ms. Sanjukta Ray, Director), Rashirapati Bhawan, New Delhi - with
reference to Cabinet Secretariat note no. 27/CM/2016 dated 16.06.2016(Case No. 178/27/2016)
PS to HFM / PSs to MoS(HFW)

PPS to Secretary(HFW) / PPS 1o AS(H) / PPS to JS(KCS)

PPSs to all ASs / JSs of MoH&FW

Admin. | /1] of Dte.GHS, Nirman Bhawan, New Delhi

Estt. Il Section of MoH&FW

Hindi Section for Hindi version,

Alf Section Officers in CHS Division.

NIC, MoH&FW, Nirman Bhawan, New Delhi for uploading the order on the website of Ministry

immediately. "M (M\ &

(Lalt Kumar)
Under Secretary to the Government of India
B Tel: 011-23062550
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viii.

ix.
X.
Xi.
xii.
Xiii.

-3-

Annexure to Ministry’s O.M. No. A.12034/1/2014-CHS.V dated 19" July, 2016

List of Administrative Positions

All posts belonging to CHS in the Secretariat of Ministry of Health & Family Welfare
All posts belonging to CHS in Dte. General of Health Services, Nirman Bhavan, N. Delhi
All posts belonging to CHS in Dte. Central Government Health Scheme, Nirman Bhavan
Dean )

Director

Principal

Medical Superintendent

Addl. Medical Superintendent

Head of Department of respective speciality

Senior Regional Director in Regional office for Health &Family Welfare

Additional Director, Central Government Health Scheme

Additional Director in various CHS participating Institutes

In Charge, CGHS Polyclinics

N.B:- The list is only an illustrative one and is subject to modifications, if required.

T

M [
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I am not a member of welfare fund

Therefore T have affixed requiredstamp.
VAKALATNAMA
IN THE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL NO. OF 2025

DIST:

BL Modard bfwn Jen ... Applicant

WRSU%

/ﬂ«a Zﬂ-ﬁxL 0‘/4)* mwwhm .. Respondent/s

Koy

To, o
The Registrar
MAT, Mumbai

I Movienmd Aoy Do
yeurs, Occu: %M R/at Vev (O
- oAy A—evw’(ﬁ

do hereby appoint and authorize,

High Court, Bombay

Pateshhg FMM?/AM

to appcar, plead and to act for me in the abovematter.




IN WITHNI:SS WIHEREOL I/we have sct me /our
hand to this writing

Witness

I accept

kY

‘ Sigr%
@"L ‘Y\MW /hjuu,\ j"\&

.
.\,
/ P

-

pdu- Dalshg Pwva)l«m

{MAH/F25%/ 2624 }

411,4" floor, Yusuf Building,
Near Flora Fountsain,

Fort, Mumbai- 400 001

- M.No.: 38921 £Roldg

E-mai}: desali _l—ezagj Z@qmeid. con,




BEFORE THE HON’BLE MAHARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, AT MUMBAI

ORIGINAL APPLICATION NO. OF 2025
DR. Martand Arjun J ori ...Applicant
Versus A

The State Of Maharashtra & Ors.

...Respondents

Original Application

Dated this 24" day of February 2025

Adv. Daksha Punghera
(Desai Legal )

MAH/7253/2023
Advocate High Court
411, 4® Floor,
Yusuf Building, Fort,
Near Flora Fountain,
Mumbai-400001.
Mo.No. :9322680169
E-mail : desailegal3@gmail.com






