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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2025
BETWEEN
SHRI. SURENDRA TU KARAM KALE
APPLICANT
VI/S.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENT

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the impugned order of dt.

18/06/2024, which reflects pending recoveries of Rs. 2,67,198/-

and Rs. 15,000/~ against the applicant,
11/03/1967 - Date of birth of the applicant.

01/11/1991 - Applicant joined government service.




17/07/2016 to 16/03/2019 - Period for which the alleged

07/10/2017 -

14/01/2018 -

18/01/2018 -

15/02/2018 -

recovery pertains.

Respondent No.3 accepted the applicant’s
explanation and issued an order for the

adjustment/offset of the alleged amount.

Deputy Conservator of Forest, Jawahar Forest
Department, wrote to the Chief Conservator
of Forest requesting notional grants for

offsetting the amount.

Respondent No.3 issued a letter regarding

notional grants.

Chief Conservator of Forest, Thane, wrote to
the Additional Chief Conservator of Forest,
Nagpur, requesting sanction for notional

grants.




2019 -

06/09/2023 -

30/01/2024 -

28/06/2024 -

01/07/2024 -

Applicant was promoted as Assistant

Conservator of Forest (ACF).

Respondent No.2 directed various office in-
charges to issue no-dues and no-enquiry
certificates for the applicant’s pension

processing.

Applicant sent a reminder regarding the no-

dues and no-enquiry certificates.

Respondent No.3 issued an impugned order
directing the applicant to deposit  Rs.

2,67,198/- along with the alleged bills.

Respondent No.3 issued another letter

demanding Rs. 15,000/-.




31/07/2024 -

25/10/2024 -

28/10/2024 -

28/11/2024 -

Applicant submitted an explanation/reply,
forwarded by Respondent No.2 to

Respondent No.3.

Respondent No.3 submitted the no-dues and
no-enquiry certificate to Respondent No.2,

reflecting the alleged recoveries.

Chief Conservator Officer clarified that there
was a lapse on the part of Respondent No.3’s
office and necessary steps must be taken to

regularize the matter.

Additional Principal Chief Conservator of

Forest, Social Forestry, wrote to Respondent

No.3 for issuing a no-objection certificate.




12/12/2024 - Respondent No.3 directly communicated with

the Principal Chief Conservator of Forest,

Social Forestry, Maharashtra State, Pune.

31/03/2025 - Applicant is due for retirement.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

PLACE :PUNE
DATED :11/02/2025







TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2025
BETWEEN

SHRI. SURENDRA TUKARAM KALE

APPLICANT
ViS.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1) DETAILS OF THE APPLICATION :
PARTICULARS OF THE APPLICANT

Shri. Surendra Tukaram Kale

Age 57 Years,

Working as Divisional Forest Officer

Office address: - Central Building,

Pune 411001.

Residing at: - 1108, Shirole Baug, B-Wing,

Flat No.31, Shivaji Nagar,

Pune 411016.




Mob No.8108208273

E-mail:- surendrakale24@gmail.com

Address for service of notice

Same as above
APPLICANT

2)  PARTICULARS OF THE RESPONDENTS
1) State of Maharashtra
Through Principal Secretary,

Revenue and Forest Department,

Mantralaya,

Mumbai — 400 032.

2) The Principal Chief Conservator of Forest (HOFF),

Ramgiri Road,
Nagpur - 440 001.
3) Deputy Conservator of Forest

Jawahar, Opposite Rajiv Gandhi Stadium,

Taluka Jawahar, District Palghar




Address for service of notice

Same as above

RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :

DATE

ORDER NO.

SUBJECT IN BRIEF : RECOVERY

The applicant is aggrieved by the impugned order of dt.
28/06/2024, which reflects pending recoveries of Rs. 2,67,198/-
and Rs. 15,000/- against the applicant.

4)  JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of

the Tribunal.




i
5)  LIMITATION : (‘

The Applicant further declares that the application is within
the limitation period prescribed in section 21 of the Administrative

Tribunal Act. 1985.

6)  FACTS OF THE CASE :

6.1. The Applicant is a State Government employee and is
working as Divisional Forest Officer, Forest Department. The date
of birth of the Applicant is 11/03/1967. The Applicant belongs to
the Open Category. The Applicant joined the Government service
on 01/11/1991. The applicant at the relevant time was working as
RFO (East Wada Range). Applicant was subsequently promoted as

ACF in 2019

6.2. The applicant submits that being aggrieved by the wrongful
reflection of Rs. 2,67,198 /- and Rs. 15,000/- as pending

recoveries. Applicant s challenging the impugned order




dt.28/06/2024. The applicant further submits that despite the clear
admission that no dues are pending against the applicant,
Respondent No.3 issued a letter dated 28/06/2024 directing the
applicant to deposit an amount of Rs. 2,67,198/- along with the

alleged bills.

Copy of the letter dated 28/06/2024 issued by Respondent

No. 3 is annexed and marked as Annexure Al.

6.3. The applicant submits that the alleged recovery pertains to
the period from 17/07/2016 to 16/03/2019. When this issue was
raised earlier, and upon receiving the applicant’s explanation,
Respondent No.3, by order dated 07/10/2017, accepted the
explanation and issued an order for the adjustment/offset of the
aforesaid amount. Therefore, as of today, no amount is pending
against the applicant. However, despite this, Respondent No.3 has
wrongly reflected the said amount against the applicant, which is

illegal.




Copy of the order dated 07/10/2017 issued by Respondent
No.3 regarding the adjustment/offsetting of the aforesaid amount is

annexed and marked as Annexure A2.

0.4. The applicant submits that at the relevant time, the then
Deputy Conservator of Forest, Jawahar Forest Department
(Respondent No.3) wrote a letter to the Chief Conservator of
Forest on 14/01/2018, demanding notional grants for offsetting the
aforesaid amount. Upon receipt of the communication from
Respondent No.3, the then Chief Conservator of Forest, Thane,
subsequently wrote a letter to the Additional Chief Conservator of
Forest (Budget, Planning, and Development), Maharashtra State,
Nagpur, requesting sanction for the notional grants to offset the
aforesaid amount. In view of the clear admission that any recovery
sought from the applicant on account of unaccepted bills was
canceled at the relevant time, the issuance of the impugned

certificate showing recovery by Respondent No.3 is illegal and

liable to be quashed and set aside.




Copy of the letter dated 18/01/2018 issued by Respondent
No.3 and the letter dated 15/02/2018 issued by the Chief
Conservator of Forest, Thane, is annexed and marked as

Annexure A3.

6.5. The applicant submits that Respondent No.3 received no-
dues and no-enquiry certificates from various offices where the
applicant had worked. However, Respondent No.3 failed to submit

the same, prompting Respondent No.2 to issue multiple reminders.

6.6. The applicant submits that he is currently serving as
Divisional Forest Officer at the Office of the Principal Chief
Conservator of Forest, Social Forestry, Maharashtra State, Pune.
Having rendered approximately 33 years of service under the
respondents at various locations and posts, he is due for retirement
on 31/03/2025. Respondent No.2, by letter dated 06/09/2023,

directed various office in-charges where the applicant had

previously worked to issue no-dues and no-enquiry certificates to




facilitate the processing of his pension case. The applicant also

sent reminders on 30/01/2024 and 01/10/2024.

Copy of the letter dated 06/09/2023 issued by Respondent \L‘t'\x
No.2 regarding the issuance of no-dues and no-enquiry certificates,
along with the reminders dated 30/01/2024 and 09/10/2024, is

annexed and marked as Annexure A4.

6.7. The applicant submits that despite the clear admission that
no dues are pending against him, Respondent No.3 issued a letter
dated 28/06/2024 directing the applicant to deposit an amount of

Rs. 2, 67, 198/- along with the alleged bills.

6.8. The applicant submits that, once again, Respondent No.3
issued a letter dated 01/07/2024, demanding the deposit of Rs.
15,000/-. The applicant submitted his reply, denying the liability of

the said amount, terming it as illegal, and requesting Respondent

No.3 to review the recovery.




The applicant submits that applicant is not liable to deposit
Rs. 15000, for the following reasons and the negligence and delay

is on the part of the office Respondent No. 3. This fact is evident

from the following facts —

i) An order was issued by the Deputy Conservator of Forest Office
to transfer the charges of West Wada division for a very short
period. It will be pertinent to note that for the purpose of
disbursement applicant was not authorized as the specimen
signature of the applicant was not sent to the authorized S. B. L.
Wada Dist. Palghar. The applicant could not have neither

withdrawn the cash nor could have made any payment in cash.

ii) Since the submission of the cash account to the respective
departmental office within the prescribed time during the
additional duty period of West Wada division is sequential and
mandatory, the certificates received from the Range Forest Officer
should be incorporated into the monthly cash account and

submitted to the cash account departmental office.
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ii1). It should also be noted that, in "Form A," the observations are
only recorded on the bills attached as part of the certificate, which

have been included solely for the cash account.

iv). The supplier who was paid is located in Thane city, and on the
day the bills were paid in cash, applicant could not have left the
headquarters (Taluka Wada, District Palghar) for Thane without
prior permission from the Conservator. Hence, the claim that

amount disbursed is in cash is neither coherent nor justified.

v). The vehicle for which the bills were paid in cash was under the
supervision of the Additional Assistant Forest Conservator and
was in use, with its maintenance being handled by the Range

Forest Officer, West Wada.

Accordingly, the supplies provided in the government

vehicle and the cash disbursement were carried out by the then-

Range Forest Officer, West Wada
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vii). Since the facts were not examined prior to issuing the
letter regarding the aforementioned matters, the conclusion is self-

evidently clear.

Copy of the letter dated 01/07/2024 issued by Respondent
No.3 regarding the recovery of Rs. 15,000/- and the applicant’s

reply dated /08/2024 is annexed and marked as Annexure AS.

6.9. The applicant submits that after receiving the letter dated
28/06/2024 from Respondent No.3, he submitted his
explanation/reply, stating that there is no financial irregularity and
that the demand is entirely illegal. The explanation was also
forwarded by Respondent No.2 to Respondent No.3 via letter
dated 31/07/2024. Despite this, Respondent No.3 illegally issued a
no-enquiry, no-dues certificate reflecting the recovery of the

amount for unaccepted bills, which is unsustainable in the eyes of

law.

Copy of the explanation submitted by the applicant dated

31/07/2024, along with the forwarding letter dated 31/07/2024
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from Respondent No.2 to Respondent No.3, is annexed and

marked as Annexure A6.

6.10. The applicant submits that after multiple reminders and
persistent  follow-ups, Respondent No.3, by letter dated
25/10/2024, submitted the no-dues and no-enquiry certificate to
Respondent No.2. However, in the said certificate, Respondent
No.3 wrongly stated that there were pending unaccepted bills
amounting to Rs. 2,67,198/- and Rs. 15,000/- during the
applicant’s tenure. In reality, no such unaccepted bills are pending
against the applicant. The apprehension arises that Respondent
No.3 may attempt to withhold or recover this amount from the
applicant’s retirement dues. Copy of the letter and the no-dues, no-

enquiry certificate dated 25/10/2024 issued by Respondent No.3 is

annexed and marked as Annexure A7.

6.11. The applicant submits that the impugned certificate issued

by Respondent No.3 is entirely illegal, as the concerned officers

failed to take appropriate action for offsetting the said amount. To
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shield themselves, they have unfairly blamed the applicant and
reflected the alleged dues at the time of his retirement, which is
contrary to financial regulations. The failure of the then Deputy
Conservator of Forest, Jawahar Forest Division, to take
appropriate steps has resulted in unjust blame being placed on the

applicant.

It pertinent to that, the applicant’s record is clean and
unblemished. Throughout his tenure, no communication has ever
been issued against him regarding any pending dues or ongoing
enquiry. However, Respondent No.3 has illegally issued the
impugned no-dues and no-enquiry certificate reflecting pending
amounts against the applicant after more than six years, just before
his retirement. If the impugned communication and certificate
dated 25/10/2024 are not quashed and set aside to the extent of the

alleged recovery, grave injustice will be caused to the applicant,

Jeading to significant financial loss.
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6.12. The Applicant submits that by the letter dated 28/10/2024,
the Chief Conservator Officer has made it absolutely clear that
there was a lapse on the part of the Respondent No.3’s office and ' .
therefore necessary steps be taken to regularize the same. In case
of any delay or action, the office of the Respondent No.3 will be
personally liable. Copy of the letter dated 28/10/2024 is annexed

and is marked as Annexure AS.

6.13. The applicant also craves the leave of this Hon’ble Tribunal
to refer to the letter dt. 28/11/2024 sent to Respondent No. 3by the
Additional Principal Chief Conservator of Forest, Head Quarter,
Social Forestry, for issuing no objection certificate. Copy of the

letter dt. 28/11/2024 is annexed and marked as Annexure A9.

6.14. The Respondent No.3, therefore, has directly communicated

—_—

with the Principal, Chief Conservator of Forest, Social Forestry,

Maharashtra state, Pune. The Respondent No.3 for its inaction and

lapse wants to make the Applicant scapegoat, which is totally
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illegal and bad in law. Copy of the letter dated 12/12/2024 is

annexed and is marked as Annexure A10.

6.15. The Applicants submits that from the above mentioned facts
it is crystal clear that firstly no cash payment is made & therefore
there is no case for making recovery and secondly the “Disallowed
Vouchers” have been “allowed” by Competent Authority and it is

incorrect to state that the vouchers have been disallowed.

6.16. The Applicant further submits that from 2019 to 2024 the
office of Respondent No.3 has not taken any follow-up with the
higher authorities. Thus it is total negligence and lapse on the part
of the office of the Respondent No.3 and they cannot hold the
Applicant responsible for the same and direct the applicant to
make payment of Rs.2,67,198/- + Rs.15,000/-. These facts should
also have been brought to the notice of Accountant General,

Nagpur at the time of Audit.

6.17. The Respondent No.3 ought to have considered the fact that

there is no concept of “National Grant” is the financial Rules. The
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Applicant is unnecessarily being harassed for the payment of the

amount, which is not payable to all.

6.18. The applicant is aggrieved by the issuance of the impugned
order dated 28/06/2024, which erroneously reflects pending
recoveries against the applicant. The challenge to the impugned
certificate is based on the following grounds, which are raised

independently and without prejudice to one another —

6.18.1. The applicant submits that the impugned order dated

28/06/2024 has been issued without affording the applicant
an opportunity of being heard. The principles of natural
justice mandate that before issuing any certificate affecting
the applicant’s financial and service rights, a proper enquiry
should have been conducted, which has not been done in the

present case.

6.18.2. The applicant submits that Respondent No.3 has

failed to consider the fact that the alleged recoveries were already

set aside, and necessary adjustments were made as per the order




¥

dated 07/10/2017. Despite this, the impugned certificate has been
issued mechanically, without verifying the relevant records, which

makes the certificate illegal and unsustainable.

6.18.3. The applicant submits that the issuance of the

impugned certificate at the verge of his retirement is arbitrary and
smacks of malafides. Despite no financial irregularities on the part
of the applicant, Respondent No.3 has falsely shown the
recoverable amount, creating unnecessary hardship and obstructing

the applicant’s pensionary benefits.

6.18.4. The applicant submits that the alleged unaccepted

bills amounting to Rs. 2,67,198/- and Rs. 15,000/~ were already
addressed, and the necessary steps for adjustment had been taken
by the authorities. However, Respondent No.3 has illegally raised
the demand despite official records indicating that no dues are

pending against the applicant.

6.18.5. The applicant submits that the alleged recovery

—_—

pertains to the period from 17/07/2016 to 16/03/2019. If at all any
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amount was due, the respondents were duty-bound to take
appropriate action within a reasonable time. However, no action
was taken for over six years, and now, on the eve of the applicant’s
retirement, a belated and illegal demand has been raised, which is

liable to be quashed and set aside.

6.18.6. The applicant submits that as per the Government’s

established financial rules, any recovery of dues must be supported
by proper sanction and approval from the competent authority. In
the present case, no such sanction has been obtained before issuing

the impugned certificate, making it violative of established

financial regulations.

6.18.7. The applicant submits that the Respondent No. 3 has
raised an arbitrary demand in an attempt to frustrate his retirement
benefits. If the impugned order is not quashed and set aside, the

Respondents may illegally withhold the applicant’s pension and

gratuity, causing irreparable hardship and financial distress.
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6.18.8. The applicant submits that the Hon’ble Supreme

Court and various High Courts have consistently held that
recoveries raised at the verge of retirement, particularly without
following due process, are illegal and liable to be quashed. The
present case falls squarely within the ratio of such judgments, and

the impugned certificate must be set aside on this ground alone.

6.18.9. The applicant submits that the balance of convenience

lies in favor of the applicant, as he is due to retire in March 2025.
If the impugned order is not stayed, the respondents may proceed
with the illegal recovery, causing irreparable injury and financial
hardship to the applicant, which cannot be compensated in

monetary terms.

6.18.10. The applicant submits that as he is due for retirement
in March 2025 and has a strong case¢ for interference by this
Hon’ble Tribunal, he prays for a stay on the impugned order dated
28/06/2024 during the pendency of the instant Original

Application.
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Grave injustice and prejudice has been caused to the

Applicant.
Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and efficacious

remedy available to the Applicant herein.

8)  MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any Court of law or any other authority or any

bench of Tribunal.

9)  RELIEF SOUGHT :
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9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief :

a) That this Hon’ble Tribunal may kindly quash and set aside the
impugned order dated 28/06/2024 to the extent it reflects
pending recoveries against the applicant.

b) That this Hon’ble Tribunal may kindly direct the respondents
to process the applicant’s retirement benefits without any
deductions based on the impugned order.

¢) That this Hon’ble Tribunal may kindly pass such further and
other orders as may be deemed fit in the interest of justice.

d) That the cost of the application be awarded in favour of the

Applicant.

10) INTERIM RELIEF IF ANY PRAYED FOR:

a) That this Hon’ble Tribunal be pleased to stay the effect and

operation of the order dt. 28/06/2024 and direct the

Respondent to process the Pension Papers of the Applicant.
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b) That pending the admission of this matter the Hon’ble

Tribunal be pleased to issue ad-interim order in terms of

R0
prayer 10(a) and (b). P * T
Y i \‘!"QEE
11) PARTICULARS OF THE POSTAL ORDER : W e
\ B
\ 7
1) Number of the Postal Order 3““
-1-‘::_-“_:__.__:
2)  Amount of the Postal Order : Rs. 50/-
3)  Name of the Post Office :  Pune

4) Date of the Postal Qrder.

12)  LIST OF ENCLOSURES : AS PER

INDEX ABOVE.

(ADVOCAT THE APPLICANT)
< (PUNAM MAHAJAN)

PLACE : PUNE
DATED : /02/2025




VERIFICATION
I, Shri. Surendra Tukaram Kale, Age — 57 Years, Working as

Divisional Forest Officer, Office of the Forest Department, Residing

at - 1108, Shirole Baug, B-Wing, Flat No.31, Shivaji Nagar, Pune

'ydo hereby verify that the contents of paragraph nos. 1 to 6, of the

v"
a

original application are true to my personal knowledge and that the

(G QT nls

SIGNATURE OF THE APPLICANT

B his 24 #
4’%’{‘{:‘:?"

PUNE
DATE

VEERENDRA S. PATH
NOTARY (GOVT. OF INDIA)
ERANDWANA, PUNE (MAHARASHTRA)

REGN. Mo. 9994

NOTED AND REGISTE AT
SERIAL NUMBER
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