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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NQO. OF 2025
BETWEEN

SHRI. SANJAY MAHABDEO BAMANE
APPLICANT

V/8.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENT

SYNOPSIS AND LIST OF DATES
The Applicant is aggrieved by the inaction of the
Respondent No 2 not releasing regular pension and pensionary

benefits and departmental enquiry still pending after a period of

more than 3 years,
15/07/1966 — Date of birth of the applicant.

29/12/1990 — Applicant joined Government service under the

Directorate of Geology & Mining, Nagpur.




05/03/2015 —

31/05/2019 —

14/01/2022 —

27/01/2022 —

Applicant assumed charge as District Mining

Officer, Ahmednagar.

Applicant was transferred from the post of

District Mining Officer, Ahmednagar.

Respondent No. 1 issued a letter cum charge
sheet to the applicant, informing that a proposal
for initiating a departmental enquiry under Rule
10 of the Maharashtra Civil Services
(Discipline & Appeal) Rules, 1979, was

submitted to the Government.

Applicant submitted a detailed reply to the
charge sheet dated 14/01/2022 to the Revenue
Department,  District  Collector  Office,
Ahmednagar, through the Mining Department,

District Collector Office, Pune.



31/07/2024 —

22/08/2024 —

07/04/2008 —

16/12/2015 —

Applicant retired on superannuation from the
post of District Mining Officer, Collectorate,

Mumbai Suburban.

Applicant submitted a representation to
Respondent No. 2 requesting a No Objection
Certificate to obtain a No Due Certificate for

receiving pensionary benefits.

Circular issued directing that departmental
enquiries should be completed within six

months from the date of deciding to initiate the

enquiry.

Hon’ble Supreme Court passed a judgment in
Prem Nath Bali vs Registrar, High Court of
Delhi and Another, (2015) 16 SCC 415,
directing that departmental enquiries should be
concluded within the shortest possible time,

preferably within six months.




Till date — The departmental enquiry remains pending for

more than three years without resolution.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition. M@y\)
(ADVO ATE FOR T PPLICANT)
(PUN AJAN)

PLACE :PUNE
DATED :11 /02/2025
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SHRI. SANJAY MAHADEO BAMANE
APPLICANT
V/S.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

DETAILS OF THE APPLICATION:

1) PARTICULARS OF THE APPLICANT

Shri. Sanjay Mahadeo Bamane

Age- 58years

Retired as District Mining Officer
Collectorate Mumbai Suburban

Office of the Collector, Mumbai Suburban
Residing at — “Swapnashilpa” Bungalow
Yashashree Colony,

Karvenagar, Pune-411 052




Mobile No. 8623912706

Email Id-

Address for service of notice
Same as above
APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

1. State of Maharashtra,

Through the Additional Chief Secretary,

Revenue and Forest Department,

Mantralaya,

Mumbai - 400 032.

2. Additional Chief Secretary,

Industries, Energy, Labour & Mining Department

Mantralaya, Mumbai — 400 032

3. Collector Office,
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Mining Department

Ahmednagar

4, Section Officer,

Revenue & Forest Departmental Enquiry Department

Mantralay, Mumbai 400032

Address for service of notice
Same as above
RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

DATE

ORDER NO.
SUBJECT IN BRIEF PENSION & PENSIONARY
BENEFITS

The Applicant is aggrieved by the inaction of the Respondent

No 2 not releasing regular pension and pensionary benefits and
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4)  JURISDICTION OF THE TRIBUNAL: e

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of the
Tribunal.

5) LIMITATION

The applicant declares that the application is within the

limitation period prescribed in Section 21 of the Administrative

Tribunal Act, 1985.

6) FACTS OF THE CASE :

6.1. The Applicant was a State Government employee and retired
as District Mining Officer, Collectorate Mumbai Suburban from the
Revenue Department. The date of birth of the Applicant is

15/07/1966. The Applicant belongs to the SC category.
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6.2. The Applicant joined the Government service on 29/12/1990
under the Directorate of Geology & Mining, Nagpur. The Applicant
retired on superannuation on 31/07/2024 from the post of District

Mining Officer, Collectorate Mumbai Suburban.

6.3. The Applicant submits that, the Respondent No.1
informed to the applicant by letter cum Chargesheet dated
14/01/2022 that the proposal for initiating Departmental Enquiry
against the applicant under the Rule 10 of the Maharashtra Civil
Service (Discipline & Appeal) Rules 1979 is submitted to the
Government and also the charges levelled against the applicant are

mentioned in the letter.

Copy of the letter dated 14/01/2022 by the Respondent No.1
informing the applicant that the DE against the applicant is proposed

1s annexed and marked as Annexure-Al.

6.4. The Applicant submits that the letter specifying the charges

against the applicant states that the applicant has defaulted while




4:,5 kS
/ f g%\
[
oo RA
3

a0 '»‘1\‘..' ‘
AN

working as District Mining Officer, Ahmednagar between the period:
\
05/03/2015 to 31/05/2019. The charges are as mentioned below: K

a) Shri Arjun Navale was granted mining license on 15/01/2018 for
the property situated at Ranjangaon (Devi), Tal. Nevasa Gat No
272/3, 272/4. Under the Condition 3 of the said mining license the
license holder should clearly demarcate the property area and install
boundary pillars on the said area so that it is clear how much mining
has been done in the said area. The license holder has not followed
the stipulated condition. Also the mining should be done according
to the conditions stipulated under Rule 20, 23 & 24 of the
Maharashtra Minor Mining Extraction (Development & Regulation)
Rule 2013. But the conditions have not been followed. The District
Mining Officer, Ahmednagar Shri Sanjay Bamne has not carried out
any inquiry & investigation into the said issue and has not followed
the procedure under the Maharashtra Minor Mining Extraction

(Development & Regulation) Rule 2013.



b) Shri Sanjay Bamane, District Mining Officer, Ahmednagar has
neglected the wrongful activities of Shri Arjun Navale since he got
the mining license on 15/01/2018 like not acquiring the Vehicle
License Book from the responsible officer mentioned under Rule 78
of the Maharashtra Minor Mining Extraction (Development &
Regulation) Rule 2013 and not submitting the quarterly and yearly
specification sheet as mentioned under Rule 46 of the Maharashtra
Minor Mining Extraction (Development & Regulation) Rule 2013.

Thus it is clear that Shri Sanjay Bamane has not fulfilled his duty.

¢) Shri Sanjay Bamane, District Mining Officer, Ahmednagar has
not conducted any inquiry into the issue relating to the restarting of
the sealed crusher belonging to Smt Pushpa Navale owning Gat No
272/1 and sealed by the Tehsildar Nevasa & Sub-Divisional Officer,

Nevasa on 29/12/2017.

d) Shri Sanjay Bamane, District Mining Officer, Ahmednagar has
purposely neglected to interfere in the matter pertaining to the land

having a mining lease at Ranjangaon (Devi), Tal. Nevasa Gat No




272/3 & 272/4. On 16/01/2019 the Measurement Team from

Aurangabad conducted an ETS Measurement wherein it was found

out that 29477 brass of mining has been done of the said land ﬁ’j

Y
R E'f‘é
mentioned above when only 20000 brass for 5 years from ;‘fJ ¥

15/01/2018 1i.e 4000 brass per year rock mining is permitted on the 5& s\
said land & mining lease. Despite this the District Mining Office did \\ : éfi
not conduct any enquity into the matter and the lessee Shri Arjun

Navale has not been questioned as to why excess mining has been

done or his license has also not been cancelled as of yet. Instead the

lessee has been mining on the same land by paying a royalty challan.

Shri Sanjay Bamane has given a free hand to the lessee without
cancelling his license and thus he has defaulted on his duty and thus

the Departmental Enquiry has been initiated against the applicant

under Rule 3 (1) (One) & Rule 3(1) (Two) of the Maharashtra Civil

Service (Conduct) Rules 1979.

Copy of the letter dated 14/01/2022 is already annexed and marked

as Annexure Al.




6.5. The Applicant submitted a detailed reply to the letter cum
Chargesheet dated 14/01/2022 to the Revenue Department, District
Collector Office, Ahmednagar by letter dated 27/01/2022 through
the Mining Department, District Collector Office, Pune wherein it is

mentioned that:

a) The land at Ranjangaon (Devi), Tal. Nevasa, Gat No 272/3 &
272/4 belonging to Shri Arjun Bajirao Navale was sanctioned a
mining lease on 15/01/2018 for 5 years. But before sanctioning the
lease it was found out that some mining has been done on the said
land and accordingly an ETS Machine Survey was conducted by the
relevant Revenue department officers at Nevasa and it was found out
that 8250 bra§s of rock mining has taken place. After considering the
paid royalty and the amount of mining done, it was found out that
70 brass of excess mining has been done on the same land and thus
Shri Arjun Navale was fined Rs 5,46,124/- for the excess mining.
After Shri Arjun Navale paid the entire fine in full and adhering to

the Maharashtra Minor Mining Extraction (Development &
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Regulation) Rule 2013, a no due no objection certificate was given

to Shri Arjun Navale and post that the mining lease license was given

basis for enquiry.

The claim that mining should be done according to the conditions
stipulated under Rule 20, 23 & 24 of the Maharashtra Minor Mining
Extraction (Development & Regulation) Rule 2013 is also false and
has no basis for enquiry as the jurisdiction of whether mining is done
or not rests solely on the Taluka level and whether regulated mining
takes place in a leased mining land or not and matters pertaining to
royalty are also the responsibility and jurisdiction of the Tehsildar
or the Section Officer. The applicant states that he was transferred
from Ahmednagar on 31/05/2019 and thus he cannot comment on

the current situation pertaining to the matter.
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b) The claim that Applicant neglected the wrongful activities of Shri
Arjun Navale since he got the mining license on 15/01/2018 like not
acquiring the Vehicle License Book from the responsible officer
mentioned under Rule 78 of the Maharashtra Minor Mining
Extraction (Development & Regulation) Rule 2013 and not
submitting the quarterly and yearly specification sheet as mentioned
under Rule 46 of the Maharashtra Minor Mining Extraction
(Development & Regulation) Rule 2013 is also false. It seems that
Shri Arjun Navale had not acquired the Vehicle License Book and
till I was posted at Ahmednagar it cannot be said that Shri Arjun
Navale has submitted the quarterly and yearly specification sheet.
But since my posting was new it cannot be said that I have purposely

neglected the said defaults.

¢) The claim that applicant did not conduct any inquiry into the issue
relating to the restarting of the sealed crusher belonging to Smt
Pushpa Navale owning Gat No 272/1 and sealed by the Tehsildar

Nevasa & Sub-Divisional Officer, Nevasa on 29/12/2017 is false
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and has no basis. Upon the ETS Survey by the Deputy Director,

Aurangabad, a report was sent by the Collector Office to the office

of Tehsildar Nevasa for conducting an enquiry and taking action £ §
But the report from Tehsildar Nevasa was not received till Applica{ji"c - Aok
got retired on 31/05/2019. But subsequent to that and upon t}l’l‘{‘é‘}ﬂé\_ Rtco]
complaint by Shri Swapnil Garad a detailed enquiry was done a.nx ‘75_

conducted and action was taken according to the relevant rules.

d) The claim that Applicant purposely neglected to interfere in the
matter pertaining to the land having a mining lease at Ranjangaon
(Devi), Tal. Nevasa Gat No 272/3 & 272/4 And on 16/01/2019 the
Measurement Team from Aurangabad conducted an ETS
Measurement wherein it was found out that 29477 brass of mining
has been done of the said land mentioned above when only 20000
brass for 5 years from 15/01/2018 i.e 4000 brass per year rock
mining is permitted on the said land & mining lease is false as upon
the ETS Machine survey conducted by the Deputy Director,

Aurangabad it was clear that excess mining has been done and said
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measurement report was sent to the office of Collector Office for
taking action info the same. But Applicant was transferred before

that and thus the claim of neglecting duty is false and baseless.

Copy of the reply to the Revenue Department, District Collector
Office, Ahmednagar by letter dated 27/01/2022 through the Mining
Department, District Collector Office, Pune is annexed and marked

as Annexure A2.

6.6. The Applicant submits that he submitted a representation to
the Respondent No 2 stating that he has retired on superannuation
on 31/07/2024 as District Mining Officer, Collectorate, Mumbai
Suburban and that since his first posting on 29/12/1990 under the
Directorate of Geology & Mining, Nagpur he has worked diligently
and sincerely as District Mining Officer in multiple districts like
Satara, Ahmednagar, Pune, Thane, & Mumbai Suburban. The
applicant also states that he has been subjected to a Departmental
Enquiry without the consent of the Divisional Office where he is

posted. The applicant also states that the Deputy Director, Regional
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Office, Aurangabad has stated that the applicant is not responsible
in any way in the matter relating to Ahmednagar and despite the

same he has not been given the No Due No Enquiry Certificate by /?g

/

the Collector Office, Ahmednagar and thus he has not received h}_' w 33
1" \g \t’

pensionary benefits thus far. Thus the applicant is requesting the‘ o )

Respondent No 2 to give him a No Objection Certificate to obtain 36
No Due Certificate to get his pensionary benefits.
Copy of the letter dated 22/08/2024 is collectively annexed and

marked as Annexure A3.

6.7. The Applicant submits that till today the departmental enquiry
is pending and no further action is taken on this departmental
enquiry. There is an inordinate delay of more than 3 years in

completing the departmental enquiry.

6.8. The Applicant craves the leave of this Hon’ble Tribunal to
refer to the Circular dated 07/04/2008 wherein it is reiterated that the
departmental enquiry should be completed expeditiously,

particularly within 3 months from the date of the decision of
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initiating the departmental enquiry. Clause 3 .19 of the Departmental
Enquiry Manual, also states that the Departmental enquiries need to
be completed as expeditious as possible and in any case, they should
be completed within six months from the date of issuance of the
charge sheet. Copy of Circular dated 07/04/2008 is annexed and
marked as Annexure A4.
6.9. The Applicant submits that the Hon. Supreme Court
passed judgement in Prem Nath Bali vs Registrar, High Court of
Delhi and Another, (2015) 16 SCC 415 in which the Hon. Supreme
Court has explicitly stated that it is the duty of the employer to
ensure that the departmental enquiry initiated against the delinquent
employee is concluded within the shortest possible time by taking
priority measures and the Respondents were directed to pay gratuity
and other pensionary benefits to the applicant with interest as per
rules.

Copy of the judgement passed by the Hon. Supreme Court in

Prem Nath Bali vs Registrar, High Court of Delhi and Another,
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(2015) 16 SCC 415 dated 16/12/2015 is annexed and is marked as

Annexure AS.

6.10. The Applicant is aggrieved by the inordinate delay in;,_ﬁz,l:““}-‘:, X
completing the Departmental enquiry and is seeking release of ale' ‘ ‘1@.1
. o
i T
pensionary benefits and is approaching this Hon’ble Tribunal on they ‘!, f};—
e
following grounds which are taken without prejudice to one another \é?x

6.10.1. The inordinate delay in concluding the departmental
enquiry is a violation of Article 21, the Fundamental Right to live
which includes the right to live with dignity. Thus continuing with

enquiry relating to stale incidents is illegal and bad in law.

6.10.2. There is no justification of whatsoever nature for the
inordinate delay in firstly initiating and secondly in completing the
departmental enquiry. On this ground alone the departmental

enquiry is liable to be quashed and set aside.
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6.10.3. There is inordinate delay and latches in completing the
Departmental Enquiry. There is a delay of 3 years in initiating the
Departmental Enquiry and the enquiry is kept pending for more than
3 years without any justifications or explanations for the delay in
conducting the enquiry. The departmental enquiry was initiated
against the Applicant by the charge sheet dated 14/01/2022. Even
after 3 years from the date of the initiation, the enquiry is not
completed. The Respondents are to be held accountable for the
inordinate delay and there is no justification for this inordinate delay
and the enquiry is liable to be quashed and set aside on this ground

alone.

6.10.4. Allowing the Respondents to proceed with the
departmental proceedings at this distance of time will be very
prejudicial to the Applicant. The Applicant has already suffered
enough and more on account of the pendency of the disciplinary
proceedings. The mental agony and sufferings of the Applicant due

to the pendency of the disciplinary proceedings outweigh the
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disciplinary proceeding itself, The Applicant is made to suffer as the

Applicant is deprived of his pensionary benefits.

6.10.5. Serious prejudice is caused to the Applicant due to

inordinate delay in initiating and completing the Departmental/’.

Enquiry. _ i '_'_'v‘.,,‘_c‘d

6.10.6. The Departmental enquiry violates Clause 3.19 of the \lf‘f@’ﬁ”t{
Departmental Enquiry Manual, which states that the D.E need to be
completed as expeditious as possible and in any case, it should be
completed within six months from the date of issuance of the charge
sheet. Respondents cannot be permitted to violate their policies
regarding completing the departmental enquiry expeditiously.

Hence prolonged department enquiry is illegal and bad by law.

6.10.7. The enquiry was initiated against the Applicant on
14/01/2022 i.e. when the charge sheet was served on the Applicant.
Furthermore, the Departmental Enquiry going on till today. There is
an inordinate delay in the conclusion of the departmental enquiry,

which violates Circular dated 07/04/2008. By Circular dated
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07.04.2008, it has been directed that D.E. should be completed
within six months from the date of deciding to initiate the D.E. and
were for some justifiable reason if D.E. could not be completed
within six months, in that event, three months’ extension can be
given by Head of Department. Where D.E. is not completed within
nine months, then an extension is required to be sought for up to one
year from the Government. The Circular and instructions given by
the Government have been completely ignored rather defied with
impunity in the Applicant’s case. There is nothing on record to
indicate that any such extension for completion of D.E. has been
sought from the Government in terms of Circular dated 07/04/2008.
The Applicant is subjected to prolong continuation of departmental
enquiry which unerringly exhibits total inaction and lethargy on the
part of Respondents. Hence the pending departmental enquiry
violates Circular dated 07/04/2008 and is liable to be quashed and

set aside on this ground alone.




20

6.10.8. The Applicant is made to suffer punishments in various

forms such as delay in getting pensionary benefits viz. withholding

of Gratuity, commutation of pension, regular pension Hence the <
2
A@
X

departmental enquiry is perverse and initiated with a malafidé’ ™ .o X

o,

intention to harass the Applicant.

610.9.  The said departmental enquiry is initiated and kep\Z3

pending only to harass the Applicant and deprive the Applicant of

the pensionary benefits.

6.10.10. The employer must ensure that the departmental inquiry
initiated against the delinquent employee is concluded within the
shortest possible time by taking priority measures. It is also observed
by the Hon’ble Supreme Court in Prem Nath Bali vs Registrar, High
Court of Delhi and Another, (2015) 16 SCC 415 that every employer
must make a sincere endeavour to conclude the departmental inquiry
proceedings once initiated by giving priority to such proceedings
and as far as possible should be concluded within six months as an

outer limit. Where the employer can't conclude due to certain
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unavoidable causes arising in the proceedings within the time frame
then efforts should be made to conclude within a reasonably
extended period depending upon the cause and the nature of inquiry

but not more than a year. Herein there is a delay of 2 years.

6.10.11. The inordinate delay of over 2 years in completing the
departmental enquiry is a direct violation of the applicant's
fundamental right under Article 21 of the Constitution. The right to
live includes the right to live with dignity, and the pendency of such
an enquiry for such an extended period has subjected the applicant
to undue hardship, mental agony, and public humiliation.
Continuing the enquiry without resolution further erodes the

applicant’s dignity.

6.10.12. The respondents have not provided any substantial
justification for this delay, making the enquiry liable to be quashed
on this ground alone. The absence of any legitimate reasons for such

delays violates principles of fairness and justice.
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6.10.13. Clause 3.19 of the Departmental Enquiry Manual

mandates the completion of enquiries within six months from the

date of issuance of the charge sheet. Further, the Circular dated

prescribed procedural norms, rendering the enquiry unlawful.

6.10.14. The prolonged delay and withholding of the applicant’s
pensionary benefits, including gratuity and selection grade pay,
demonstrate a clear malafide intention to harass the applicant. The
enquiry appears to be a tool for depriving the applicant of his
legitimate financial entitlements, rather than serving any genuine

disciplinary purpose.

6.10.15. The applicant has only been granted provisional

pension since his retirement, while gratuity, commutation of
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pension, and other pensionary benefits have been unjustly withheld.
The withholding of these benefits for over 6 months, without
resolution of the enquiry, is unlawful and has caused undue financial
hardship to the applicant. This continued deprivation violates the

applicant’s right to livelihood and financial security post-retirement.

Grave injustice and loss is caused to the Applicant.

Hence this application.

7)  DETAILS OF THE REMEDIES EXHAUSTED:

The Applicant says that there is no statutory remedy available
to the Applicant, under the Service Rules. Therefore, except this
application there is no other alternative and efficacious remedy

available to the Applicant herein.

8) MATTERS NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :
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The applicant further declares that he had not previously filed
any application, writ petition or suit regarding the matter in respect
of which this application has been made, before any Court of law or
any other authority or any other Bench of the Tribunal and nor any /i%

such application, writ petition or suit is pending before any of them/ ™

9) RELIEF(S) SOUGHT
In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief(s) :

a) That this Hon’ble Tribunal be pleased to quash the Departmental
Enquiry and Chargesheet dated 14/01/2022 and grant all the
consequential service benefits such as gratuity and other
pensionary benefits with interest from the date of retirement till

actual payment to the Applicant within a period of three months.

b) That the cost of the application be awarded in favour of the

Applicant.
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¢) That such orders as justice and convenience may demand from

time to time be passed in favour of the Applicant.

10) INTERIM RELIEF:

A a) That this Hon’ble Tribunal be pleased to stay the departmental
enquiry till the final decision of this O.A. and release the

pensionary benefits.

b) That pending the admission of this matter the Hon’ble
Tribunal be pleased to issue ad-interim order in terms of

prayer 10(a).

11) PARTICULARS OF THE POSTAL ORDER:

1}  Number of the Postal Order
2)  Amount of the Postal Order  : Rs. 50/-
3)  Name of the Post Office :  Pune

4)  Date of the Postal Order
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12) LIST OF ENCLOSURES : AS PER

INDEX ABOVE.

PUNE :
DATED :11/02/2025




PUNE411004
(AHARASHTRA)
REGD. NO, 8894

VERIFICATION

District Mining Officer, Office of the Collector, Mumbai Suburban,
Residing at- “Swapnashilpa” Bungalow, Yashashree Colony,
Karvenagar, Pune 411052. Applicant as stated in the title of the
Original application, do hereby verify that the contents of paragraph
nos. 1 to 6, of the original application are true to my personal
knowledge and that the contents of paragraph nos. 7, 10, 11, 12
being grounds and prayers are believed to be true on legal advice

. and that I have not suppressed any material facts.

£ o pamant |

SIGNATURE OF THE APPLICANT

o

(ADVOCATE FOR THE APPLICANT)
(PUNAM MAHAJAN-

PUNE
DATE

\ VEERENDRA S. PATL

LOTARY (GOVT. OF INDIA)

NIWANA, PUNE (MAHARASHTRA)
REGN. No. 8994

JMOTED AND RﬁlS‘i’E ED AT
# sERIAL NumpER L0/ 2025 ¢

11 FEB
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PREM NATH BALI v. HIGH COURT OF DELHI 415

(2015) 16 Supreme Court Cases 415

(BEFORE JASTI CHELAMESWAR AND ABHAY MANOHAR SAPRE, JJ.)
PREM NATH BALI . Appellant:
Versus
REGISTRAR. HIGH COURT OF DELHI AND ANOTHER .. Respondents.
Civil Appeal No. 954 of 2010/, decided on December 16. 2015

A. Service Law — Penalty/Punishment — Judicial review/Validity ——
Scope — Court may only interfere where it is proved that punishment inflicted
on delinquent was wholly unreasonable, arbiirary and disproportionate to
gravity of proved charges shocking conscience of court or where it is found in
contravention of the Rules

—- Held, once charges levelled against delinquent employee are proved,
then it is for appointing authority to decide quantum of punishment to be
imposed taking into consideration nature and gravity of charges, findings
of enquiry officer, service record of delinquent employee and other relevant
factors — Turther held. once such discretion is exercised by appointing
authority. courts should be slow to interfere therewith and only in rare and
appropriale cases substitute punishment where it is proved that punishment
inflicted on delinquent was wholly unreasonable, arbitrary and disproportionate
o gravity of proved charges shocking conscience of court or where it is found
in contravention of the Rules — Courts may in such cases either remit maiter
to appointing authority or may substitute punishment itsell

— In instant case, it was alleged that appellant had quarrelled with female
co-eniployee, used unwarranted words which were totally uncalled for, when
she retused to succumb to his demands for delivering copies of certified
documents which were processed afler closing of application register for
that day — Said allegations were found to be proved consequent to which
punishment of compulsory retirement was imposed — Held. having regard 10
naiure of proved charges. punishment of compulsory retirement calls for no
interference — CCS (Classification, Control and Appeal) Rules, 1965, Rr. 14
and 10(5Xc) (Paras 19 to 22)

B. Service Law — Pension — Computation/Calculation of pension —
Period of suspension — Whether to be reckoned as period on duty — Delay
of move than 9 years in completing departmental proceedings during which
appellant was placed under suspension, which was attributable equally to
appellant and respondent as well — No justification put forth by respondent
to explain such inordinate delay

— Held. itis duty of employer to ensure that departmental enguiry initiated
against delinquent employee is concluded within shortest possible time by
taking priority meusures, as far as possible within six months whicl may further
be extended 1o | year in certain circumstances — More so. where emiployvee
is placed under suspension during relevant period (o avoid inconvenience. loss

F roe the Judgment and Order dated 2182008 of the THigh Conn of Deths ar New Delhi in WP
(Cr N 3001 of 200
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and prejudice to rights of delinquent employee — On facts held. exclusion of
period of suspensicn for purpose of compulation of pension was not justified —
Respondents directed to redetermine appellant’s pension by taking inte account
period of suspension and to pay accordingly in future along with arrears —
Central Civil Services (Classification, Control and Appeal) Rules, 1965, Rr. 14

and 10(5)(¢) (Paras 24 and 31)

Prem Nath Bali x. High Court of Delhi. 2008 SCC OnlLine Del 959 : (2008) 153 DLT 150,
partly affinned

C. Service Law — Departmental Enquiry — Enquiry procedure —

Natural justice — Compliance with

— Appellant served with dctailed charge-sheet along with documents
referred 1o thercin: he filing reply to charge-sheet: parties given full opportunity
to adduce evidence, which they availed of by examining witnesses in their
support and by cross-examining each of them — Thus held. there was due
compliance with principles of natural justice by enquiry officer, warranting

no interference in exercise of writ jurisdiction — Constitution of India,
Art. 226 (Para 17)
Appeal partly allowed P-D/56097/SL

Advocates who appeared in this casc :
Sreegesh, V.S. Lukshmi and Balraj Dewan, Advocutes, [or the Appellant;
Wasim A. Qadri, Ms Rekha Pandey, Zaid Ali. T. Qadri, D.S. Mahra and Ms Anil Katiyar.,
Advocates, for the Respondents.

Chronological list of cases cited on page(s)
[. 2008 SCC OnLine Del 9359 : (2008) 133 DLT 150, Prem Narh Bali v.
High Court of Delhi 116e-f. d17g

The Judgment of the Court was delivered by

ABHAY MANOHAR SAPRE, J.— This appeal is filed against the final
judgment and order dated 21-8-2008 of the High Court of Delhi at New Delhi
it Prem Nuth Bali v. High Cour! of Delhi' whereby the High Court dismissed
the petition filed by the appeliant herein.

2. In order to appreciate the issue involved in this appeal. which lies in a
narrow compass. it is necessary to set out the relevant facts in brief infra.

3. On 1-10-1965, the appellant joined the Office of District & Sessions
Court. Delhi as Lower Division Clerk. He was confirmed w.e.f. 6-7-1976.
Thereafter on 26-7-1980. he was promoted as Upper Division Clerk (UDC). In
May 1989, he was posted as UDCU as in-charge of Copying Agency (Criminal
side) at Patiala House Court. New Delhi.

4, While working as UDC and in-charge of Copying Agency (Criminal) at
Patiala House Court. on 23-1-1990, the appellant submitted a writlen complaint
against one Window Clerk. namely. Smt Brij Bala. 1o the officer in charge
of the Copying Agency. Patiala House Courts stating therein that she is not
discharging her duty effectively and she often used to close the counter of the
Copying Agency before the prescribed time and after Tunch also she used 1o
resumie her duty after the prescribed time. Theretfore, the lidgants had occasion

1 2008 SCC Online Del 959 (20081 153 DLT 150
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to make a complaint to the appellant and he had to depute other official to attend
the work. The appellant requested for her transfer.

a 5. On the same day. Smt Brij Bala also made a statement to the superior
officer that on 22-1-1990 after ciosing the application register at 1.00 p.m.,
she came to know that some applications, which were not cven eatered in the
register on that day. were entered in CD2/Dak register subsequently and the
certified copies were gol prepared of those applications on the same date. She
was also pressurised to deliver the copies on the same date at 2.30 p.m. When

p she refused to deliver the copy. the appellant quarrelled with her and used
unwanted words in the office, which were uncalled for.

6. The officer-in-charge forwarded the aforesaid statement of Smt Brij

Bala to the District Judge. On the basis of the said complaint, a preliminary

enquiry was made. Thereafter a departmental enquiry was also held against the

appellant. On 6-2-1990, the appellant was pluced under suspension.

c 7. A memoerandum dated 18-7-1990 was served on the appellant by the
Office of the District & Sessions Judge. Delhi that the authority proposes
to hold an enquiry agaiust him under Rule 14 of the Central Civil Services
(Classification, Control und Appeal) Rules, 1965 (in short “the CCS Rules™)
which included the statement of articles of charges and other relevant
documents.

d 8. The disciplinary proceedings, which commenced on 18-7-1990,
continued Tor more than nine years. Pending disciplinary proceedings. the
appellant sought revocation of suspension order but such representation made
by tlte appellant was not considered. Subsequently, vide order dated 1-3-1999,
the then District & Sessions Judge. exercising the powers conferred under
clause (¢) of sub-rule (5) of Rule 10 of the CCS Rules revoked the order of
suspension with immediate effect. The issuc. whether the period of suspension
is 1o be reckoned as period on dutly, was not decided and directed to be taken
up after conclusion ol the disciplinary proceedings.

9. The District & Sessions Judge. Delhi passed two  orders
dated 27-10-1999 and 28-10-1999 imposing a major penalty of compulsory
retirement on the appellant. It was also ordered that the appellant will not be
f entitled to any amount more than the allowances aiready paid during the period
of suspension.

10. Chaltenging the said order. the appeilant filed an appeal before the
Administrative Judge of the High Court of Dethi. Vide order dated 21-8-2000.
the Administrative Judge dismissed the appeal. Against the said order. the
appellant filed WP No. 20406 of 2001 before the High Court. The High Court,
by the impugned judgment dated 21-8-2008!. dismissed the petition.

g . . . . .
11. Aggrieved by the said order. the appellant filed this appeal by way of
special leave before this Court.
12, The appellant appeared in person, Mr Wasim Qadri. lecarned counsel
appeared for the respondents. Since the appellant had no legal assistance. he
h

I Prem Nty Balo s, High Court o Delin, 2008 SCC OnLine Det ©§9 002908y 153 DLT 150
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was appearing in person. We requested Mr Sreegesh. learned counsel, who was
present in Court, to appear for the appellant to enable us to decide the appeal.

13. Heard Mr Sreegesh, learned counsel for the appellant and Mr Wasim
A. Qadri. learned counsel for the respondents.

14, We record our appreciation for Mr Sreegesh, learned counsel, who on
our request argued the case ably with fuirness for the appellant and rendered
his valuable assistance on every date of hearing. Submissions of Mr Sreegesh
were threefold:

14.1. In the first place, he contended that no case whatsocever is made out
against the appellant for imposing the punishment of conipulsory retirement.
He also made attempt to find fault in the departmental enquiry proceedings and
contended that the manner in which the proceedings were held would indicate
that the appellant did not get fair opportunity to meet the charges and, therefore.
the departmenital proceedings are rendered bad in law having been condueted
in violation of principles of natural justice.

14.2. In the second place. the learned counsel contended that in any event
the punishment ol compulsory retirement imposed on the appellant was not
commensurate with the gravity of charge and being wholly disproportionate to
the nature of charges, this Court should interfere in the quantum of punishment
and reduce it to make the same in tune with the gravity of the charges.

14.3. In the third place. the learned counsel contended that the appellant
was kept under suspension for a long period of 9 years and 26 days (6-2-1990
o 1-3-1999) without any juslifiable cause on the part of the respondents and
yet the respondents excluded this period while calculating the appellants
pension, which according to him was not justified and. therefore. a direction
be issued to the respondents to count the period of suspension for determining
the appellant’s pension and other retiral benefits.

15. In reply, the learned counsel for the respondents supported the
impugned order. As regards the last submission ol the learned counsel for the
appellant. his reply was that since the departmental proceedings were delayed
due to the appellant’s secking frequent adjournments from time to time and
hence lie is not entitled to claim the benetit of period of suspension for fixing
his pension which, asccording 10 hint, was rfightly fixed after excluding the
suspension period.

16. Having heard the learned counsel for the parties and on perusal of the
record of the case. we find force only in the third submission of the appellant’s
counsel whereas the Hirst two submissions are concerned. we find no substance.

17. We have perused the record of the departmental proceedings and
find that the inquiry officer fully observed principle of natural justice while
conducting the departmental proceedings. It is not in dispute that the appellant
was served with detailed charge-shect along with the documents referred
to therein. He filed reply to the charge-sheet. The parties were then given
full opportunity to adduce evidence and which they availed of by examining
witnesses in their support aud by cross-exanining cach of then. Whuat more. in
our vpinion, is then required in any departizental proceedings? The writ court
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examined this issue in detail and rightly recorded the finding that the inquiry
officer obscrved the principle of natural justice in the departmental proccedings
and found no fault in the proceedings so as to entitle the court to interfere in
writ jurisdiction.

18. We find no gooed ground to take a different vicw on this issue and reject
this submission being devoid of any merit.

19. This takes us to the next question as to whether the punishment of

compulsory retirement inflicted on the appellant was justified or not? It was

b the submission of the learned counsel for the appellant that the punishment of
compulsory retirement was not justified. However, in our view, it was rightly
inflicted.

20. It is a settled principle of law thal once the charges levelled against
the delinquent employee are proved then it is for the appointing authority to
decide as to what punishment should be iniposed on the delinquent employee

¢ as per the Rules. The appointing suthority, keeping in view the nature and
gravity of the charges, findings of the inguiry olficer. entire service record
of the delinguent employee and all relevant factors relating to the delinquent.
exercised its discretion and then imposed the punishment as provided in the
Rules.

21. Once such discretion is exercised by the appointing authority in
d inflicting the punishment (whether minor or major} then the courts are slow 1o
interfere in the quantum of punishment and only in rare and appropriate case
substitutes the punishment. Such power is exereised when the court finds that
the delinquent emplovee is able to prove that the punishment inflicted on him is
wholly unre asonable, arbitrary and disproportionate to the gravity of the proved
charges thereby shocking the conscience of the court or when it is found to be
in contravention of the Rules. The Court may. in such cases. remit the case to
the appointing authority for imposing any other punishment as against what
was originally awarded (o the delinguent employee by the appointing awhority
as per the Rules or may substitute the punishment by iself instead of remitting
o the appeinting authority.

22. The learned counsel for the appellant was not, however, able to show
¢ us with reference to the facts of the case that the cuse of the appellant satisfics
any of the aforementioned grounds so as to entitle this Court to interfere in the
guantum of pupishment and hence, in our considered view. the punishment of
compulsory retirement inflicted upon the appellant by the appointing authority
having regard to the nature of proved charges appears to be just and proper and
doces not call tor any inlerference.

23. This takes us 10 the last submission of the learned counsel for the
appeltant, which in our considered view, deserves serious consideration.

24, One cannot dispute in this case that the suspension period was unduly
long. We also find that the delay in completion of the departmental proceedings
was not wholly atributable 1o the appellant but it was equally auributable to the
respondents as well. Due to such unrcasonable delay, the appeliant naturally
suffered a lot hecause he and his family had o survive only on suspension
allowanee for a long period of 9 vears,
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25. We are constrained to observe as to why the deparimental proceeding,
which invelved only one charge and that too uncomplicated. have taken
more than 9 vears 1o conclude the departmental enquiry. No justification
was forthcoming from the respondents’ side to explain the undue delay
in completion of the departmental enquiry except to throw blame on the
appellant’s conduct which we feel. was not fully justified.

26. Time and again. this Court has emphasised that it is the duty of
the emplover (o ensure that the departmental enquiry initiated againsi the
delinquent employee is concluded within the shortest possible time by taking
priority measures. In cases where the delinquent is placed under suspension
during the pendency of such inquiry then it becomes all the more imperative for
the employer to ensure that the inguiry is concluded in the shortest possible time
to avoid any inconvenience. loss and prejudice to the rights of the delinquent
employee.

27. As a maltter of experience, we often notice that after completion of
the inquiry. the issue involved therein does not come 1o an end because il the
findings of the inquiry proceedings have gone against the delinquent employee,
he invariably pursues the issue in court to ventilate his grievance. which again
consumes time for its final conclusion.

28, Keeping these factors in mind. we are of the considered opinion
that every employer (whether State or private) must make sincere endeavour
to conclude the departmental enguiry procecdings once initiated against the
delinquent cmployvee within a reasonable time by giving priority 1o such
proceedings and as far as possible it should be concluded within six months
as an outer limit. Where it is not possible for the employer to conclude due
to certain unavoidable causes arising in the proceedings within the time-frame
then etforts should be made to conclude within the reasonably extended period
depending upon the cause and the nature of inquiry but not more than a year.

29, Now coming to the facts of the case in hand. we find that the respondent
has {ixed the appellant’s pension after excluding the period of suspension
(9 years and 26 days). In other words. the respondents while calculating the
qualifying scrvice of the appellant for determining his pension did not take into
account the period ol suspension from 6-2-1990 1o 1-3-1999.

30. Having regard to the totality of the facts and the circumstances, which
are taken note of supra. we are of the view that the period of suspension should
liave been taken into accouit by the respondents for determining the appellant’s
pension and we accardingly do so.

31. In view of the forepoing discussion, the appeal succeeds and is
allowed in part only 1o the extent indicated above in relation 1o fixation of the
appellant’s pension. The respondents are accordingly directed {0 redetermine
the appellant’s pension by aking into account the period of suspension
(6-2-1990 10 1-3-1996) and then pay to the appellant arrears of the difference
amount from the date he becante eligible w claim pension and then to continue
o pay the appellant redetermined pension regularly in future as per the Rules. Tt
is to be done within three months from the date of reeeipt of this order. No casts.



