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BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAL

ORIGINAL APPLICATION NO. OF 2025

DIST: THANE

Ganeshwar s/o Hambirrao Shete ... APPLICANT

Versus

The State of Maharashtra and others ... RESPONDENTS

SYNOPSIS

SR.
No.

Dates

Particulars of events.

18.08.2024

By way of this original application, the
applicant is seeking direction against
respondents to grant deemed date of
promotion in favor of applicant as a API w.e.f.
02.08.2013 in view of batchmates of applicant
have been granted deemed date.

Further, applicant seeks to direct

respondents to form Departmental Promotion
Committee (DPC) and grant promotion to
applicant as Police Inspector in DPC with
further direction to issue promotion order as
a Police Inspector of the applicant w.e.f.
02.02.2022 as his juniors have been
promoted.

07.03.2012

Applicant joined duty in police force as a PSI
on 07.03.2012. Applicant was due for
promotion to the post of API on 02.08.2013
but the respondents belatedly had given
promotion to the post of API on 30.08.2019
instead of 07.03.2012.

During his service one FIR bearing No.
93/2013 under Section 323, 504 395 read
with 34 of IPC and under section 3 (1) (10) of
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Atrocity Act was registered against him with
Vartaknagar Police Station Dist. Thane. No
departmental inquiry is pending against the
applicant as on today. |

02.08.2013

The officers / batch mate, who are junior to
applicant are given promotion to the post of
API on 02.08.2013. Further, applicant is also
entitled to be considered for the promotion of
police inspector w.e.f. 02.02.2022 when his
batch mate, who are junior to applicant are
given promotion to the post of Police
Inspector.

26.02.2024

One of the batchmate of applicant namely
Abhijit Bhujbal, who was also accused in same
crime registered against applicant and Mr.
Bhujbal and another police officer namely
Ganeshwar Shete. Had approached this
Tribunal OA No. 686/2022 for seeking
direction against respondents to grant him
deemed date and promotion as PI.

This Tribunal after hearing the parties was
pleased to allow the OA vide its order dated
26.02.2024. Further direction to respondents
to promote Mr. Bhujbal to the post of Police
Inspector and further also directed to give the
seniority to him on the date on which his

junior were promoted.

This order passed in OA No. 686/2022 was
compiled by respondent No. 2 by grating
promotion to Mr. Bhujbal.

The present case is also similar, and the
applicant is also seeking parity. And same
relief as granted to Mr. Abhijit Bhujbal by this
Hon'ble Tribunal in OA No. 686/2022 on the
ground that there was same reason for
denying promotion to present applicant and
two other persons on the basis of crime No.
93/2013.




Hence this original application

POINTS FOR CONSIDERATION:
Whether applicant is entitled for promotion in view of

promotion and deemed date is given to similarly situated police officer
from applicant's batch?

ACT AND RULES TO BE REFERRED:
ALl AND RULES 10 BE REFERRED:

1. Administrative Tribunal Act
AUTHORITIES TO BE CITED:

Union of India Vs. K.V. Jankiraman and others reportedin (1991) 4 SCC

109 decided on 27.08.1991.
\ Mv&%/

DATE: 10/01/2025 (Prashant M Nagargoje)
PLACE: MUMBAI ADVOCATE FOR APPLICANT.




BEFORE THE HON’'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAI.
ORIGINAL APPLICATION NO. OF 2025
DIST: THANE
BETWEEN
Ganeshwar s/o Hambirarao Shete ... APPLICANT
Versus

The State of Maharashtra and others ... RESPONDENTS
I) PARTICULARS OF THE APPLICANT:

SHIVKUMAR R. PATIL
Notary Govt. of Indis
Rea. No. £724

Ganeshwar s/o Hambirarao Shete,

Age 43 Years, Occu: Service as
Assistant Police Inspector,

Bhandup Police Station Mumbai

Flat no-701, Building no -7,

Phase3, Mohan palms, Badlapur

Easte P.O. Kulgaon Dist. Thane-421503
Mobile No.

PARTICULARS OF THE RESPONDENTS:

The State of Maharashtra,
Through its Additional Chief Secretary,

Home Department Mantralaya,
Mumbai. -400032
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BEF(%?\E ME
SHIVKUM 8. PATIL

Notary Govt. of Indif
Heq. o, 6724

The Director General of Police
Maharashtra State Police Head Quarter
Shahid Bhagatsing Marg, Colaba, Mumbai-400 001.

Additional Director General of Police
(Establishment) Maharashtra State Police Head Quarter
Shahid Bhagatsing Marg, Colaba, Mumbai-400 001.

PARTICULARS OF THE IMPUGNED ORDER:
By way of this original application, the applicant is

seeking direction against respondents to grant deemed date of -
promotion in favor of applicant as a Assistant Police Inspector
(API) w.e.f. 02.08.2013 by granting him all consequential and
monetary benefits arising therefrom in view of his seniority
and batchmates of applicant have been granted deemed date.
In-spite of forwarding representations by applicant, same are
not considered by the authority till this date. The Assistant
Police Inspectors who were juniors to the applicant have been
given promotion to the post of Police Inspector.

Further, applicant seeks to direct respondents to form
Departmental Promotion Committee (DPC) and consider the
case of applicant in the DPC as of Police Inspector with further
direction to issue promotion order as a Police Inspector of the
applicant w.e.f. 02.02.2022 as his juniors have been promoted

on 02.02.2022 by granting him all consequential and monetary
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benefits arising therefrom. In-spite of his representation dated
18.08.2024 are not considered and applicant has been
discriminated when in similarly situated case of Mr. Abhijit
Bhujbal was given promotion as per this Tribunal bench at
Nagpur direction in OA No. 686/2022. The copy of the
representation dated 18.08.2024 are annexed herewith and
collectively marked at ANNEXURE - A1l.

LIMITATION
The applicant declares that the application is filed within

the period of limitation as provided U/Sec. 21 of Maharashtra
Tribunal Act.
JURISDICTION
The applicant declares that he is a public servant of State
of Maharashtra, and the subject matter of the present original
application is within the jurisdiction of this Hon'ble Tribunal
under section 19 of the Maharashtra Administrative Tribunal
Act, 1985.
FACTS OF THE CASE:
1. The applicants submit that, applicant joined duty in police
force as a PSI on 01.09.2009. The applicant was due for
promotion to the post of Assistant police Inspector on

02.08.2013 but the respondent authority belatedly had
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given promotion to the post of Assistant police Inspector
on 30.08.2019 instead of 02.08.2013,

The applicant submits that, during his service one FIR
bearing No. 93/2013 under Section 323, 504 395 read
with 34 of IPC and under section 3 (1) ('10) of Atrocity Act
was registered against him with Vartaknagar Police
Station Dist. Thane. In said crime the investigation agency
i.e. CID after completing investigation has submitted NC
report / closure report. In this FIR 3 persons were accused
namely 1) Ganeshwar Shete 2) Vijay More, 2) Abhijit
Bhujbal and

The applicant submits that, the departmental enquiry was
conducted against above three persons including present
applicant. The disciplinary authority has taken a decision
of punishment of stoppage of increment for one year.

The applicant submits that, being aggrieved by the
decision of disciplinary authority, the applicant and other
two persons preferred an appeal before appellate
authority i.e. before the Additional Director General of
Police Mumbai. As per the order the Additional Director
General of Police Mumbai modified the order passed by

the Disciplinary Authority instead of stoppage of
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increment for one year, the applicant including other two
was given strict warning.

The applicant submits that the entire service of the
applicant is clean and unblemished. That, during service
applicant took penal action against law breakers and due
to this there is hatred amongst other side parties persons
/ criminals.

The applicant submits that, applicant is eligible for
promotion to the post of Assistant Police Inspector on
02.08.2013. published on 02.08.2013 and subsequently
published on 02.02.2022 to the post of Police Inspector.
Despite this situation applicant is denied deemed date and
promotion citing the reason that, the criminal proceedings
pending against the applicant and other two person as

mentioned above. The officers / batch mate, who are junior

to applicant are given promotion to the post of Assistant

Police Inspector on 02.08.2013. Further, the applicant was

also entitled to be considered for the promotion of police

inspector on 02.02.2022 when his _batch mate, who _are

junior to applicant are given promotion to the post of Police

Inspector. The applicant is entitled for grant of deemed

date 02.08.2013 instead of 30.08.2019 as a API and
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promotion for the post of Police Inspector we.e.f.
02,02.2022,
That, the respondent office i.e, respondent No. 2 and 3 had
given promotion to similarly situated persons / police
officers against whom there are criminal proceeding
pending against them have been granted promotion. This
is nothing but discrimination. The applicant has also made
representation to the respondent to give him promotion
but there is no positive response from the respondent
Government, nor his representation are decided positively.
The applicant submits that, one of the batchmate of
applicant namely Abhijit Bhujbal, who was also accused in
above mentioned crime registered against applicant and
Mr. Bhujbal and another police officer némely Vijay More
Mr. Abhijit Bhujbal was also denied promotion as a Police
Inspector and deemed date of promotion to the post of
Assistant Police Inspector. Therefore he filed Original
Application No. 686/2022 before this Hon’ble Tribunal
bench at Nagpur seeking direction against respondents to
grant him deemed date and promotion.

The Tribunal after hearing the parties was pleased

to allow the original application vide its order dated
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26.02.2024. Further directed respondents to promote Mr.
Bhujbal to the post of Police Inspector and also directed to
give the seniority to the him on the date on which his
junior were promoted. The present case is also similar and
the applicant is also seeking parity. And same relief as
granted to Mr. Abhijit Bhujbal by this Hon’ble Tribunal in
OA No. 686/2022 on the ground that there was same
reason for denying promotion to present applicant and
two other persons on the basis of crime No. 93/2013. The
copy of the order dated 26.02.2024 passed in OA No.
686/2022 is annexed herewith and marked at
ANNEXURE-A2.

The applicant submits that, after the directions issued by
this Tribunal the respondents No. 2 and 3 given deemed
date to the Mr. Ahijit Bhujbal by its order dated
26.07.2024 and also given promotion to the post of Police
Inspector by its order dated 14.08.2024. The copies of the
order dated 26.07.2024 and 14.08.2024 issued by
respondent No. 1 are annexed herewith and marked at
ANNEXURE- A3.

The applicant submits that, applicant by way of

representation dated 18.08.2024 applicant prayed to the



12.

13,

8

respondent authorities to grant deemed date of promotion
in favor of applicant as a Assistant Police Inspector (API)
w.e.f. 30.08.2019 by granting him all Eonsequential and
monetary benefits arising therefrom in view of his
seniority and batchmates of applicant have been granted
deemed date and further direction to issue promotion
order as a Police Inspector of the applicant w.e.f,
02.02.2022 as his juniors have been promoted on
02.02.2022 by granting him all consequential and
monetary benefits arising therefrom. But till this date
respondents have not decided the same.

The applicant submits that the respondent authorities had
not considered his claim though he is eligible. The
applicant has been deprived of promotion illegally and
unnecessary applicant has been kept applicant’s
promotion pending last two years and deemed date. There
are no reason for non-giving of promotion to the applicant
when other similarly situated police officer has been given
promotion as Police Inspector and deemed date for the
post of Assistant Police Inspector.

Being aggrieved of non-action on the part of respondent

for not granting deemed date to the post of Assistant
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Police Inspector i.e. 02.08.2013 and non-inclusion of his
name in list of promotion for the year 2020-2021 for the
post of Police Inspector w.e.f. 02.02.2022. The present
original application has been filed on various grounds runs
as under;

GROUNDS
That it shall be appreciated that applicant in spite of being
eligible and senior most is not be given promotion for no
reason when similarly situated officers from applicant
batch were promoted. This shows applicant has been
discriminated by respondent No. 2 and 3.
The applicant has been deprived of promotion illegally and
unnecessary for the last two years. There is no reason for
non-giving of promotion to the applicant when other
similarly situated police officer Mr. Bhujbal has been given
promotion.
It shall be appreciated that the appellate authority has
given warning to applicant. Therefore considering the
result of departmental inquiry there is no obstacle for
promotion to the applicant as Police Inspector including

deemed date.
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It shall be appreciated that, there is no departmental
enquiry pending against present applicant therefore there
is no justification on the part of respondent No. 2 and 3 to
grant promotion of applicant and deemed date as
mentioned in his representation,

It shall be appreciated that, even criminal case is pending
against the applicant cannot be 2 ground to deny the
promotion in view of case of the Union of India Vs. K.V.
Jankiraman and others reported in (1991) 4 SCC 109
decided on 27.08.1991,

The respondent No. 2 and 3 have given promotion and
also granted deemed date to similarly situated persons /
police officers i.e. Bhujbal against whom there are crimina]
proceeding pending against them have been granted
promotion. This is nothing but discrimination,

The applicant seeks liberty to add, amend, alter, delete or
modify any other paragraphs with prior permission of
this Hon'ble Court,

The applicant submits that, considering the above facts
and circumstances, the applicant is approaching Hon’ble
Court under extra ordinary circumstances,

INTERIM RELIEF SOUGHT:
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A. Pending hearing and final disposal of the original
application, respondent No. 2 and 3 may kindly be directed
to form Departmental Promotion Committee (DPC) and
grant promotion to applicant as a Police Inspector w.e.f.
02.02.2022 by granting him all consequential and
monetary benefits arising therefrom.

B. Pending hearing and final disposal of the original
application, respondent No. 2 and 3 may kindly be directed
to grant deemed date to applicant as a Assistant Police
Inspector w.ef. 02.08.2013 by granting him all
consequential and monetary benefits arising therefrom.

C. Ad-interim relief in terms of prayer Clause “A” and “B” may
kindly be granted.
VIII) FINAL RELIEF SOUGHT:

In view of the above circumstances, this Hon’ble Tribunal
graciously may be pleased to pass order as under:

A. This Original Application may kindly be allowed.
B. This Hon'ble Court may be please to direct respondent No.
2 and 3 to form Departmental Promotion Committee (DPC)

and grant promotion to applicant as a Police Inspector

% w.e.f. 02.02.2022 by granting him all consequential and

monetary benefits arising therefrom.

e R
BEF?,_ pIE C. This Hon'ble Court may be please to direct respondent No.
MAR 8. PATH | |
SNHOI;‘? G of Indie 2 and 3 to grant deemed date to applicant as a Assistant

Reg. ivo. 6724
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Police Inspector w.e.f. 02.08.2013 by-- granting him all
consequential and monetary benefits arising therefrom.

D. Any other appropriate relief to which the applicant is
entitled to may please be granted in favor of applicant.

IX) (DETAILS OF INDEX) & INDEX IN DUPLICATE CONTAING
THE DOCUMENTS BE RELIED UPON IS ANNEXED

HEREWITH.
X)  LIST OF ENCLOSURE.
4 XI) Postal Order No. dated
D Mo
DATE: 10 /01/2025 (PRASHAN . NAGARGOIJE)
PLACE: MUMBAI ADVOCATE FOR APPLICANT

BEFORE NME

SHNKUH}R B. FATI(
Notary Govt. of indi
Reg. No. 6724
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VERIFICATION

Ganeshwar s/o Hambirarao Shete,Age 43 Years, Occu: Service as
Assistant Police Inspector, Bhandup Police Station MumbaiFlat no-
701, Building no -7, Phase3, Mohan palms, Badlapur Easte P.O.
Kulgaon Dist. Thane-421503, do hereby state on oath and solemn
affirmation that all contents of this original application including legal
grounds & prayers made therein are true and correctto the best of my
personal knowledge, information and belief. All contents are read over
and explained in Marathi language to me by my Agdvocate.
Hence, it is signed and verified on this [2"/day of January 2025 4

at '00

Identified and
Explained by DEPONENT

P -

(Ganeshwar s/o Hambirarao Shete)

Advocate

AFFIDAVIT
Solemnly affirmed before fhe >
e B ehman: Hambimoro Shefe
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ANNEXURE-A - 9”

1 0.A. No. 686 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.686 of 2022 (D.B.)

Abhijit S/o Arvind Bhujbal,

aged 43 years, Occ. Service,

R/o Raikwar Bunglow, Kanhartoli,
Gondia, Tq. & Dist. Gondia.

Applicant.
Versus

(1) The State of Maharashtra,
Through its Additional Chief Secretary,
Home Department, Mantralaya, Mumbai-32.

(2) The Director General of Police,
Having its Office Near Regal Theater,
Kolaba, Mumbai.

- Respondents.

Shri S.P. Palshikar, Advocate for the applicant.
Shri M.I. Khan, learned P.O. for the respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman. '

Dated :- 26/02/2024.

JUDGMENT

Heard Shri S.P. Palshikar, Iearned counsel for the

applicant and Shri M.I. Khan, learned P.O. for the respondents.

2. As per the M.A.T., Principal Bench, Mumbai office order /
letter No.MAT/MUM/JUD/1350/2023, dated 21/11/2023, the Hon'ble

Chairperson, M.A.T., Principal Bench, Mumbai has given direction to

TRU @CO PY

PRASHANT M. NAGARGO!E

ADV
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this Tribunal to decide the Division Bench matters if the matter is
covered by the Judgments of Hon’ble Supreme Court, Hon’ble High )

Court and the Benches of the M.A.T. etc.

3. As per the submission of learned counsel for applicant,
this O.A. is covered by the various Judgments of the Hon’ble Supreme
Court in the case of the Union of India Vs. K.V.Jankiraman And
Others reported in (1991) 4 SCC 109, decided on 27.08.1991 and in
the case of Union of India And Others Vs. Anil Kumar
Sarkar(2013) 4 SCC 161, decided on 15.03.2013 and also the
Judgment of the Hon'ble Bombay High Court, Bench at Aurangabad in
the case of Ashok Madhukar Nand Vs. State of Maharashtra &
Ors., 2024 (1) Mh.L.J.,134. Hence, the matter is heard and decided

finally with the consent of learned counsel for both the parties.
4. The case of the applicant in short is as under —

The applicant was initially appointed on the post of Police
Sub Inspector (PSI) on 01/01/2009. Thereafter, the applicant was
promoted on the post of Assistant Police Inspector (API) on
02/08/2013. Thereafter, the applicant was due for promotion, but one
social worker lodged a complaint on 10/03/2013. The departmental
enquiry was conducted. The disciplinary authority has taken a
decision of punishment of stoppage of increment for one year. The
applicant filed appeal before the Appellate Authority, i.e., before the
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Additional Director General of Police, Mumbai. As per the order dated
25/07/2022, the Additional Director General of Police, Mumbai
modified the order passed by the Disciplinary Authority instead of
stoppage of increment for one year, the applicant was given strict

warning.

5. The applicant was / is due for promotion for the post of
Police Inspector, but the respondents have not promoted him on the
ground that pendency of criminal case against him. Hence, the

applicant approached to this Tribunal for the following reliefs —

“8) (i) direct the respondent No.2 to grant deemed date of
promotion in favour of the applicant as a Assistant Police
Inspector (API) as of 02/08/2013 by granting him all consequential

and monetary benefits arising therefrom;

(ii) further be pleased to direct the respondents to consider the
case of the applicant in the forthcoming departmental promotion
committee as of Police Inspector with a further direction to issue
the order of promotion as a Police Inspector forthwith and by
granting him all consequential and monetary benefits arising

therefrom;”
6. The O.A. is strongly opposed by the respondents. It is
submitted that the criminal case is registered for the offence
punishable under Sections 323,504,395 r/w 34 of the Indian Penal

Code (IPC) and therefore the applicant is not promoted on the post of

Police Inspector. It is also submitted by the respondents that Crime

’ TRU@COPY
4

PRASHANT M. NAGARGOIE
ADV



@ 4 0.A. No. 686 of 2022

no.596/2016 was registered against the applicant for the offence
punishable under Sections 419,420,384,120-B,468, 470, 471, 201 of
the Indian Penal Code and r/w Section 66 (c), 6'6 (d), 72 and 75 of the
Indian Telegraph Act. Therefore, the applicant is not entitled for

promotion. Hence, the O.A. is liable to be dismissed.

7. During the course of submission the learned counsel for
the applicant has submitted that only warning was given by the
Appellate Authority and therefore the result of departmental enquiry

shall not be obstacle for promotion to the applicant.

8. The learned counsel for applicant has pointed out the N.C.
report along with the pursis. As per the N.C. report, offence
punishable under Sections 323,504,395 r/w 34 of IPC is
non-cognizable offence and therefore summary was submitted to the
Court for non-cognizable offence. The learned counsel for applicant
submits that even the criminal case is pending it cannot be a ground

to deny for promotion.

9. The learned counsel for applicant has pointed out the
Judgment of the Hon’ble Supreme Court in the case of the Union of
India Vs. K.V.Jankiraman And Others reported in (1991) 4 SCC
109, decided on 27.08.1991 and in the case of Union of India And
Others Vs. Anil Kumar Sarkar(2013) 4 SCC 161, decided on
15.03.2013 and also the Judgment of the Hon'ble Bombay High Court,
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Bench at Aurangabad in the case of Ashok Madhukar Nand Vs.

State of Maharashtra & Ors., 2024 (1) Mh.L.J.,134.

10. Heard learned P.O. Shri M.l. Khan. As per his submission
because of the pendency of criminal case, the applicant is not entitled

for promotion.

T1: As per the report submitted by the CID, the
non-cognizable offence report is submitted to the Court, because, the
offence punishable under Sections 323,504,395 rl'w 34 of IPC is non-
cognizable offence. Even other criminal case is pending that cannot
be a ground to deny the promotion in view of the cited Judgments in
the case of the Hon’ble Supreme Court in the case of the Union of
India Vs. K.V.Jankiraman And Others reported in (1991) 4 SCC
109, decided on 27.08.1991 and in the case of Union of India And
Others Vs. Anil Kumar Sarkar(2013) 4 SCC 161, decided on
15.03.2013 and also the Judgment of the Hon’ble Bombay High Court,
Bench at Aurangabad in the case of Ashok Madhukar Nand Vs.

State of Maharashtra & Ors., 2024 (1) Mh.L.J.,134.

12 The respondents cannot deny the promotion if the
applicant is eligible for the same. Pendency of criminal case or
departmental enquiry cannot be a ground to deny the promotion in

view of above cited Judgments. Hence, the following order —
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ORDER

(i) The O.A. is allowed.

(ii) The respondents are directed to promote the applicant on the post
of Police Inspector, if he is eligible for the same subject to the decision

of criminal case.

(iii) The respondents are directed to give the seniority to the applicant
on the date on which his juniors are promoted. However, it is made

clear that the applicant is not entitled for any arrears.

(iv) The respondents shall accordingly modify the seniority list, if the

applicant is promoted as per his eligibility.

(v) No order as to costs.

Dated :- 26/02/2024. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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I affirm that the contents of the PDF file order are word to word

’

Same as per original Judgment,

Name of P.A. : D.N. Kadam
Court Name : Court of Hon'ble Vice Chairman,
Judgment signed on 1 26/02/2024.
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2. The O.A. is allowed. _
R. The respondents are directed to promote the applicant on the post of Police Inspector, if he is

eligible for the same subject to the decision of criminal case.

3. The respondents are directed to give the seniority to the applicant on the date on which his juniors
are promoted. However, it is made clear that the applicant is not entitled for any arrears.

¥. The respondents shall accordingly modify the seniority list, if the applicant is promoted as per his
eligibility.

4. No order as to costs.
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