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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. NANDAKISHOR BABURAO KALE
APPLICANT

V/8S.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is seeking a deemed date of promotion as
01/09/2018 based on the guidelines/instruction of Government
Resolution dated 12/09/2016 as Candidates who have earlier
refused/denied the promotional post of Assistant Regional
Transport Officer should not have been considered before the
applicant for promotion to the post of Assistant Regional Transport

Officer.

10/09/1976 - Date of birth of the Applicant,




24/05/2004 -

27/06/2008 -

06/05/2019 -

27/05/2019 -

29/06/2020 -

27/08/2020 -

Applicant joined service as Assistant Motor

Inspector.

Applicant promoted to the post of Motor
Vehicle Inspector (Sr. No. 5 in promotion

order).

Respondent No. 1 directed Respondent No. 2 to
submit a proposal for initiating proceedings

against officers who denied promotion.

Respondent No. 2 submitted a proposal with the
list of officers who denied promotion to

Respondent No. 1.

Respondent No. 1 promoted 24+2 Inspectors of
Motor Vehicle to Assistant Regional Transport

Officer as per the Select List 2018-19.

Posting order issued for officers promoted on

29/06/2020.




31/07/2020 -

13/10/2020 -

14/06/2024 -

02/07/2024 -

14/10/2024 -

15/10/2024 -

Shri. Dilip Baviskar promoted to Assistant

Regional Transport Officer.

MAT passed an order in O.A. No. 304 of 2020

regarding promotion procedures.

Respondent No. 2 called for information on
Assistant Regional Transport Officers, listing

the Applicant at Sr. No. 10.

Information under RTI revealed discrepancies
in DPC minutes regarding officers refusing

promotion.

Respondent No. 1 promoted 42 Inspectors of
Motor Vehicle to Assistant Regional Transport

Officer as per Select List 2023-24.

Recruitment Rules 2024 published by the Home
Department regulating promotions in Motor

Vehicles Department.




18/11/2024 - Applicant made a representation regarding non-
compliance with GR dated 12/09/2016 and

requested promotion adjustments.

02/12/2024 - Applicant made a further representation
requesting a deemed date for promotion due to

procedural lapses.

03/10/2024 & 08/10/2024 - MAT Principal Bench directed
status quo in O.A. Nos. 1243/2024 and
1288/2024 regarding violations of GR dated

12/09/2016.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

Nl

(ADVOCATE FOR APPLICANT)

PUNE :
DATED : 24/1/2024
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ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. NANDAKISHOR BABURAO KALE
APPLICANT
V/S.

STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS

1)  DETAILS OF THE APPLICATION:

PARTICULARS OF THE APPLICANT
Shri. Nandakishor Baburao Kale

Age- 48 years

Working as Assistant Regional Transport Officer,
Office of the Regional Transport Office,
Mumbai-Goa-Highway, Sindhudurga Nagari,

Tal: Kudal, District: Sindhudurga




Residing at- Flat 302 Mayur Colony Kothrud
Pune 411038

Mob No. 9822842333

E-mail-nandkishorkale1 001 @gmail.com

Address for service of notice

Same as above

APPLICANT

2) PARTICULARS OF THE RESPONDENTS
1) State of Maharashtra
Through the Principal Secretary,
Home Department (Transport)
Mantralaya, 2nd Floor, Madam Kama Marg,
Hutatma Rajguru Chouk
Mumbai — 400 032.

Email 1d- trans3.home@maharashtra.gov.in

2}  Additional Chief Secretary
General Administration Department,

Mantralaya,

Mumbai — 400 032.




3)  Transport Commissioner
M.T.N.L.Building-2, 5" Floor
Mahatma Gandhi Road, Port

Mumbai- 400 001.

Email 1d- dytcadmin.tpt-mh@geov.in /

dycommr.admin@gmail.com

Address for service of notice

Same as above RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE :

DATE

ORDER NO.

SUBJECT IN BRIEF

The Applicant is seeking a deemed date of promotion as
01/09/2018 based on the guidelines/instruction of Government

Resolution dated 12/09/2016 as Candidates who have earlier



refused/denied the promotional post of Assistant Regional
Transport Officer should not have been considered before the
applicant for promotion to the post of Deputy Regional

Transport Officer.

4)  JURISDICTION OF THE TRIBUNAL
The Applicant declares that the subject matter of the order
against which they want the redressal is within the jurisdiction of

the Tribunal.

5) LIMITATION::

The Applicant further declares that the application is
within the limitation period prescribed in section 21 of the
Administrative Tribunal Act. 1985, as time bound promotion is a

continuous cause of action.
6) FACTS OF THE CASE :

6.1. The Applicant is a State Government employee and is
working as Assistant Regional Transport Officer in Home

Department. The date of birth of the Applicant is 10/09/1976.



The Applicant belongs to the SBC Category. The applicant
Joined in service as Assistant Motor Inspector on 24/05/2004.
6.2. The Applicant was promoted as Motor Vehicle Inspector by
order dated 27/06/2008. Applicants name is Sr. No.5. Copy of
the promotion order dated 27/06/2008 is annexed and marked as
Annexure-Al.
6.3 The Applicant submits that, the Respondent No.l
promoted total 27 Inspectors of Motor Vehicle to the post of as
Assistant Regional Transport Officer by orders dated 22/10/2021
as per service seniority from the Select list 2020-21 dehors the
G.R. dt 12/09/2016.

Copy of the promotion order dated 22/10/2021 is annexed

and marked as Annexure- A2.

6.4. The Applicant submits that the General Administration
Department (GAD) issued guidance regarding procedure to be
implemented after denial of promotion by Government

Resolution dated 12/09/2016.




In para-3 it is clearly mentioned that, if a Government
employee denies promotion, their name should be considered
after 03 years for Select list and again denied promotion then he
should be considered after 02 years for promotion, if found fit.

Copy of the GR of GAD dated 12/09/2016 laying down
the procedure to be implemented after denial of promotion is

annexed and marked as Annexure-A3,
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6.5. The Applicant submits that, the Respondent No.1 directed
to Respondent No.2 to submit proposal regarding those who
have denied promotion for initiating proceedings against Anti -
Corruption by letter dated 06/05/2019.

Copy of the letter dated 06/05/2019 by which Respondent
No.1 called information about denial of promotion and an ACB
enquiry against along-with documents is annexed and marked as
Annexure-A4.
6.6. The Applicant submits that,

the Respondent No.2

submitted proposal to Respondent No.l along with the list of the

persons who have denied the promotion to the post of Assistant



Regional Transport Officer and requested necessary action by
letter dated 27/05/2019.

Copy of the letter dated 27/05/2019 along with the lists of
the persons who have denied promotion are collectively annexed
and marked as Annexure-AS.
6.7. The Applicant submits that, the Respondent No.l
promoted total 24 + 02 Inspectors of Motor Vehicle to the post
of as Assistant Regional Transport Officer by orders dated
29/06/2020 as per recommendation of DPC from the Select list
2018-19.

Copy of the promotion orders dated 29/06/2020 are

collectively annexed and marked as Annexure- A6.

6.8. The Applicant submits that a promotion list of 29/06/2020
was published where the names of the candidates who had
refused promotion. If their names were substituted by the names
of the candidates who were eligible in their place. The applicant

would have been promoted.



Copy of the chart based on promotion list based on Selection list
with substituted names of 2018-2019 is annexed and marked as
Annexure- A7.

6.9. The Applicant submits that, the Respondent No.l
promoted Shri Dilip Baviskar as Assistant Regional Transport
Officer by orders dated 31/07/2020.

Copy of the promotion order dated 31/07/2020 is annexed

and marked as Annexure- AS.

6.10. The Applicant submits that, the Respondent No.1
has given posting to the post of Assistant Regional Transport
Officer by order dated 27/08/2020 who have been promoted vide
order dated 29/06/2020.

Copy of the posting order dated 27/08/2020 is annexed
and marked as Annexure- A9.
6.11. The Applicant craves the leave of this Hon’ble Tribunal to
refer the list of persons who have refused promotion to the post

of Assistant Regional Transport Officer from the post of



Inspector of Motor Vehicle based on selection list 2018-19 and
were promoted by the order dated 27/08/2020.

Copy of the list of persons who have refused promotion to
the post of Assistant Regional Transport Officer is annexed and

marked as Annexure- A10.

6.12. The Applicant also craves the leave of this Hon’ble
Tribunal to refer to the order dated 13/10/2020 on Original
Application NO.304 of 2020. The relevant portion of the order is
reproduced herein below for the sake of ready reference and
convenience-

u“

2. Today learned Counsel for the Applicant has placed
on record copy of letter dated 12.10.2020 issued by Under
Secretary, Government of Maharashtra. General Administration
Department (G.A.D). The same is taken on record, (Marked as
X' for identification). The applicant has prayed that he be

considered for promotion to the post of Deputy Regional
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Transport Officer on the basis of seniority and if at all he is
found fit.

3. The Respondents in this letter dated 12/10/2020
have taken decision as under:-

3. It appears from the records of Home
Department: (Transport) that the Applicant has not
secured higher position in seniority rank by availing the
benefits of GR dated 25.5.2004 and as such he is eligible
for promotion as per his senmiority on the vacant posts
from open category subject to the fulfillment of other
criteria, as per the instructions issued by the Govt. letter
dated 29.12.2017.

(Quoted from paragraph 3 from letter dated 12.10.2020)
4. In view of this nothing remains in this Original
Application and it is disposed off with following directions.
ORDER
The Respondents No. I and 3 to take decision in respect of

applicant within 4 weeks.
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Copy of the Hon’ble Tribunal’s order dated 13/10/2020 is

annexed and marked as Annexure A11.

6.13. The Applicant submits that, the Respondent No.2
called information in Statement-A of Assistant Regional
Transport Officer from all Regional Transport Officers by letter
dated 14/06/2024. Applicant’s name at Sr.No.10 of the list. -
Copy of the letter dated 14/06/2024 along with list is

annexed and marked as Annexure- A12.

6.14. The Applicant submits that, the Respondent No.l1
promoted total 42 Inspectors of Motor Vehicle to the post of
Assistant Regional Transport Officer by orders dated 14/10/2024
as per service seniority from the Select list 2023-24.

Copy of the promotion order dated 14/10/2024 is annexed

and marked as Annexure- A13.

6.15. Thereafter, the Applicant made a representation to the
Respondent No.2 dated 18/11/2024 saying that, after receiving

written unwillingness from eligible officers, their name should
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have been excluded from the selection list for a period of 3

Assessment Years.

-The department failed to conduct promotions as per GR dated
12/9/2016 and to have included officers who expressed

unwillingness for promotion disregarding the applicable rules

~While issuing these promotions it was next necessary to exclude
officers who had submitted written unwillingness and to promote

the next eligible officers based on their service seniority.

- However because the Department did not follow the
procedure it resulted in injustice to eligible officers like the

Applicant who were willing to accept the promotion.

Copy of the representation dated 18/11/2024 is annexed and

marked as Annexure A-14.

6.16. Subsequently, the Applicant made another representation
dated 02/12/2024 requesting that Deemed date may be granted to
the Applicant for the promotion to the post of Asssistant

Regional Transport Officer.
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- The Applicant reiterated that for a period six years from
July 2014 to June 2020 no Motor Vehicle Inspectors were
promoted to the post of Assistant Regional Transport Officer,
this was due to the majority of eligible officers submitting

written unwillingness for promotion during the relevant period.

- After receiving written unwillingness the names of such
officers should have been excluded from the selection list and
eligible officers next in seniority should have been promoted
however this procedure was not followed during the relevant

years.

Copy of the representation dated 02/12/2024 made by the

Applicant is annexed and marked as Annexure A-15.

6.17. The Applicant submits that, the Respondent No.l had
given information under RTI to Shri Rahul Kadam by letter
dated 02/07/2024, wherein the information regarding
Departmental Promotion Committee minutes is received. The

D.P.C. minutes do not reveal the names of the officers who had
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refused promotion as per the select list of 2018 — 2019. As a
result of this concealment of facts General Administration
Department has given approval to the promotions even without
verifying these facts in blatant violation of their G.R. dt.
12/09/2016.

Copy of the letter dated 02/07/2024 along with DPC

minutes are collectively annexed and marked as Annexure- A16.

6.18. The applicant submits that the applicant‘s case has to be
considered keeping in mind the G.R. dt 12/09/2016 and also the
list of the officer who have refused promotion as per the
selection list of 2018 — 2019 and as per selection list of 2020-21.
The applicant craves the leave of this Hon’ble Tribunal to refer
these list which shows that the persons who were promoted in
2024 should have actually been promoted in 2021 and on that
basis they along with the applicant are due for promotion to the
Cadre of Deputy Regional Transport Officer. Copy of the list and

chart is annexed and marked has an Annexure — A17.
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6.19. The applicant states that the issues of inclusion of the
names of the candidates in the select list for zone of
consideration for promotional post, who have already denied
promotion coupled with the action of initiation of
investigation/enquiry through ACB against such persons, who
have refused to opt for the promotional post, was the subject
matter of O.A. Nos. 1243 of 2024 and 1288 of 2024 before the
Principal Bench at Mumbai of this Hon'ble Tribunal, wherein,
the Principal Bench of this Tribunal, vide orders dated 3/10/2024
and 8/10/2024, was pleased to direct the parties to maintain
status quo as on that date, observing that the decision of not
excluding the names of the applicants in those cases from the
DPC meeting was prima facie is violation of Clause 5 of G. R.

dated 12/09/2016.

Copy of the order passed in O.A. 1243 of 2024 and 1288
of 2024 are collectively annexed and marked as Annexure —

AlS.
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6.20. The applicant states that the Home Department, vide
Notification dated 15/10/2024 published the Rules, viz. Joint
Transport Commissioner, Group-A; Regional Transport Officer,
Group-A; Deputy Regional Transport Officer, Group-A; in the
Commissionerate of in the Motor Vehicles Department
(Recruitment) Rules, 2024, regulating recruitment to the post of
Joint Transport Commissioner, Group-A; Regional Transport
Officer, Group-A; Deputy Regional Transport Officer, Group-A,;
in the Motor Vehicles Department under the Administrative

control.

Copy of the Recruitment Rules of 2024 is annexed and

marked as Annexure — A19.

6.21. The applicant states that General Administration
Department of the State of Maharashtra issued Government
Resolution dt. 07/05/2021, thereby filling up the vacant post in
the Department of RTO meant for promotional quota, subject to

decision of the Hon'ble Apex Court in SLP No. 28306 of 2017.



17

Copy of the Government Resolution dated 07/05/2021 is

annexed and marked as Annexure — A20.

6.22. The applicant states that therefore, the Applicant requests
consideration for the grant of deemed date. The Applicant also
requests action on the part of Respondent Nos. 1 and 2 to include
the name of the Applicant to be considered for deemed date of

promotion to the post of Assistant Regional Transport Officer.

The applicant is approaching this Hon'ble Tribunal, by way of
this OA on the following amongst other grounds, which are

without prejudice to each other, -

6.22.1. The Respondents' actions are discriminatory and
violative of Article 14 of the Constitution of India.
Candidates refusing promotion on instances were promoted
despite their earlier refusals, while the applicant, who
fulfills all criteria and has seniority, has been unjustly

excluded from consideration for promotion earlier.
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6.22.2. The Respondents failed to adhere to the General
Administration Department’s Government Resolution dated

12/09/2016

These documents provide clear guidelines for filling
promotional posts, including conditions for those who
previously denied promotions. The deviation from these

rules has caused significant prejudice to the applicant.

6.22.3. Despite multiple representations made by the
applicant, including those dated 18/11/2024 and
02/12/2024, the Respondents have failed to take timely and
appropriate action. This delay has deprived the applicant of

rightful promotion and career advancement.

6.22.4. The candidates who have refused promotion of their
own accord reserve the right to do so. However candidates
eligible for promotion also reserve their right to be
promoted. Their names may be considered in place of the
candidates refusing to be promoted. The administration has

not considered such candidates and this oversight has
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resulted in an unjust outcome and contravenes
administrative fairness.

6.22.5. If the department had adhered to the provisions of
GR Dated 12/09/2016, the Applicant would have been
promoted to the post of Assistant Regional Transport
Officer in selectiop year of 2018-19 or 2019-20 but the
applicant was overlooked during the process of promotion

which has amounted to injustice to the Applicant.

6.22.6. If the department had followed procedure laid down
by the GR dated 12/9/2016 and excluded officers who had
expressed unwillingness the Applicant would have been
promoted during the selection year of 2018-2019 or 2019-
2020 and the Applicant’s seniority rank would have been 23
out of 25 officers selected for promotion and his overall
seniority rank would have been 57. Therefore the Applicant
made repeated requests for grant of deemed date for the
post of Assistant Regional Transport Officer. His request

for grant of deemed date was not considered which has
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caused prejudice towards the Applicant and the Department
could not ensure fair consideration for subsequent
promotions to the post of Deputy Regional Transport

Officer.

6.22.7. Despite repeated requests and clear evidence
supporting the applicant’s eligibility, the Respondents have
ignored the applicant’s requests, as highlighted in
representation dated 28/11/2024. This neglect undermines

the applicant’s rights.

Grave injustice and prejudice has been caused to the
Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicants says that there is no statutory remedy
available to the Applicants, under the Service Rules. Therefore,
except this application, there is no other alternative and

efficacious remedy available to the Applicant herein.
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8) MATTER NOT PREVIOUSLY FILED OR PENDING
WITH ANY OTHER COURT :

The Applicants further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this
application been made before any Court of law or any other
authority or any bench of Tribunal.

9) RELIEF SOUGHT:

In view of the facts mentioned in paragraph (6) above
Applicants pray for the following relief:

a)  That this Hon’ble Tribunal be pleased to direct the
Respondents to grant deemed date of seniority as 01/09/2018 in
the cadre of Assistant Regional Transport Officer with all
consequential benefits including monetary benefits within a
period of one week from the date of the order of this Hon’ble
Tribunal.

b) That the cost of the application be awarded in favour of the

Applicant.
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c¢) That such orders as justice and convenience may demand from
time to time be passed in favour of the Applicant.
10) INTERIM RELIEF :

a) That this Hon’ble Tribunal be pleased to direct the #'w >“i -up
f: VA .
o VIR

07 Wi b f P "',/x

Respondents to decide the representations dated 18/11/2024 and} £3 | ( U
I A

A\ R _
02/12/2024. \iidgé:} £ 2
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S11) PARTICULARS OF THE POSTAL ORDER :

1)  Number of the Postal Order
2)  Amount of the Postal Order : Rs. 50/-
3}  Name of the Post Office :  Pune

4)  Date of the Postal Order.

12) LIST OF ENCLOSURES : AS PER

INDEX ABOVE.

PUNE
DATED : 24/11/2024




VEERENDRA ‘
SHREERAWM PATIL
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&\ 'REGD. NO. 99%4

EXP.DL.

Assistant Regional Transport Officer, in the office of the

VERIFICATION
I, Shri Nandkishor Baburao Kale Age- 48 years, working as

Deputy

- Regional Transport Office, Mumbai —Goa- Highway Oras, Sindhudurg

nagari, Tal- Kudal, Dist. Sindhudurg, Residing at- Flat No. 302, Shree

: : Sukh Shanti Apartment-2, Mayur Colony, Kothrud, Pune. Applicant as

m"“- ‘l! \ -~
RASHLY
RU

i Ae

stated in the title of the Original application, do hereby verify that the

contents of paragraph nos. 1 to 6, of the original application are true to

|~ my personal knowledge and that the contents of paragraph nos. 7, 10,

11, 12 beinggrounds and prayers are believed to be true on legal advice

and that I have not suppressed any material facts.

PUNE
DATE

ke (’ [T ste

SIGNATURE OF THE APPLICANT

(PUNAM MAHAJAN)
BEFORE ME

VEERENDRA S. PATIL
OTARY (GOVT, OF INDIA)
GERANDWANA, PUNE (MAHARASHTRA)
= REGN. No. 8994

OTED AND,REGSS’TEPED AT
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Olfice Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or
directions and Registrar's ordeis

* Tribunal’ s orders

WV

da)

nh

{bet

3.10,2020 -

©+ 0.A.N0.304 6f 2020

8. Medsikar ] ... Applicant
Vs -
he State of Maharashtra & Or ... Respondents

=T |

Heard Smt. Punam Mahajan, learned Advocate
pre the Applicant and Ms, S.P. Manchekar, learned

o

phief Presénting Officer for the Respondents.

A

Rlaced on record copy of letter dated 12.10.2020 issued
Ljy Under Seéretary, Government of Maharashtra,
General Aziministratioh Department (G.A.D)."The same

pov

5 taken on record, (Marked as X’ for identification).

=1

he applicanthaéfiﬁx‘a‘j'e& that he be considered for
romotion;-to the post of Deputy Regional Transport
pificer on the hasis of seniority and if at all he is found
t.

b S oy W

- ~ v

T

£

The ~Respondehts “id  this letter dated
$2.10.2020:have tdken ‘decision as under :-

3. It appears from the records of Home
Department: (Transport) that the Applicant has
nol secyred higher position in seniority runk by
availing the benefits of GR dated 25,5.2004 and
as such:he: js eéligible for promotion as per his
seniority on the racant posts from open category
subject to the fulfillment of other criteria, as per
the instructions issued- by the Gout. letter dated
29.12:2017.: . . .

{Quoted from paragraph 3 from letter dated 12.10.9¢ 120)

4, In view of this nothing remains in this Original

~,

\pplication’ and it is disposed” off with following
directions.. . '

e T R

T T wG rr Tt
The Reéspondents No.l and 3 to take decision in

-

'tiespect-of. eip_p:l_ig:a:ﬁt:iviﬂ"_ijri_'ﬂ-wéeks.

Hotl e A

L

Sd/-
o f vy o

- e

¢ = (Mridula Bhatlar J.)
- Chairperson -

N B
(PN Dixdt) .. ... fe

Vice:Chairman (A)

P N

Today Jearned-Counéel -for the Applicant has
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About Desmed Date Mr. Nandkishor Kale ARTO

From : Nandkishor Kele <dyrio.07-mb@mah.govin> pon, Nov 18, 2024 03:15
Subject 1 About Deemed Date Mr Nandkishor Kale ARTO

3

bt

£21 attachment

To 1 Gycommr admin <dycommradmin@gmail.com>,
Sanjay Prabhakar Metrewar <dytcadmin. tpt-
m@mah.govins, winaharashira@yshoo.com

Cc 1 acs Tansport <aCs.ensport@manarashtra.gov.in>,
homs Tansportd
<home_transport4@maharashira.govin>, transd
nome <iansd.home@mahareshire.qov.in>

@sspecied Sir,
Please see the attachment enclosed herewith.

Wit Regds,
Dy RTO Sinchudurg.
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{ SR NO

18
19

21
22

23

24

25

ORIGINAL LIST

NAME OF OFFICERS

SHRI GAJANAN THOMBRE

" SHRI DILIP B JADHAY
SHRI POPAT D PATIL
. SHRI DILIP B BAVISKAR

SHRI GOPAL T WAROKAR
!
- SHRI RAMESH U MALVADE

SHRI UTTAM L JADHAYV

- SHR! CHARUDATTA V VYAVHARE

SHRI RAJENDRA KESKAR

" POSITION IN
SENIORITY LIST

46

48
52

53

55
56

57

60

47

' DATE OF

REFUSAL OF
PROMOTION

23/04/2018 &
19/09/2018

19/09/2018

31/05/2017 &
05/01/2018

118/12/2017 &

04/01/2018
NO REFUSAL

28/02/2018 &
21/09/2018

15/06/2017
19/09/2017
1912/2017
21/09/2018
27/03/19

10/01/2018
04/08/2018
19/09/2018

NO REFUSAL

SR NO

17

18
19

20

21

23

24

SUBSTITUTED LIST

NAME OF OFFICERS

SHRI ASKOK KHENAT

SHRI SHYAMJ KASAR
SHRI GANESH V JOSHI

SHRI D V NILEKAR
SHRI SUBHASH S DHONDE

SHRI MADHAY RAMRAO SURYAWANSHI
SHRI NANDKISHOR KALE

SHRI SNDIFP NIMASE

25 SHRI MANISH V DOUND

POSITION IN
SENIORITY LIST

88

89
91

g2

122

123

124

125

126
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"SR NO

17
18
19
20
21
22
23
24
25
26
27

:  ORIGINAL LIST

NAME OF OFFICERS

SHRI RAMESH D KALLURKAR
. SHRI MD SAMEER MD YAKUB
SHRI ASHOK B KHENAT
SHRI SHYAM J KASAR
SHRI GANESH v JOSHI
SHRI D V NILEKAR
SHRI SUBHASH S DHONDE
SHRI MADHAY R SURYAWANSHI
SHR! NANDKISHOR B KALE
. SHRI SANDIP L NIMASE
SHRI MANISH V BOUND

| POSITION IN
| SENIORITY LIST

|

_

83
87
88
89
91
92
122
123
124
i25
i26

' DATE OF
REFUSAL OF
PROMOTION

19/09/2018
NO REFUSAL
NO REFUSAL
NO REFUSAL
NO REFUSAL
“ NO REFUSAL
NO REFUSAL
NO REFUSAL
NO REFUSAL
i NO REFUSAL
NO REFUSAL

SR NO

17
18
18
20
21
22
23

25

27

SUBSTITUTED LIST

NAME OF OFFICERS

SHRI VITHOBA GHAVAN

. SHRIJAFAR IQUBAL M KAZI

SHR! HARIBHAU K JEJURKAR

" SHR! ASHWINKUMAR T PONDKULE

SHRI CHANDRAIKANT P MANE

~SHRI DEEPAK J UGALE

SHRI RAHUL P NALWADE
SHRI SACHIN K BURUD
SHRI RUPESH R GAIKAWAD
SHRI MAHESH A DESHMUKH
SHRI PADMAKAR G PATIL

POSITION IN

SENICRITY LIST
151
152
153
155
156
157
158
161
319
164

165
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
M.A/R.A./C.A. No. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET No.

Qifice Notes, Office Memoranda of Coram,

Appearance, Tribunal’s orders or Tribunal’s orders
directions and Registrar’s orders

Date : 03.10.2024
0.A.No.1243/2024

K.V. Londhe & Ors. .Applicants
Vs,
The State of Maharashtra & Ors. ....Respondents.
1. Mr. Bhushan A. Bandiwadekar, learned

Counsel for the Applicants and Mr. A.J. Chougule,
learned Presenting Officer for the Respondents

2. Applicants pray that Respondents be
directed to set aside the impugned order dated
24.09.2024 to the extent to which the Applicants
have been called upon to submit the choice of the
Revenue Division under the Divisicnal Cadre
Allotment Rules, dated 14.07.2021, despite the
Applicants having informed the Respondent-vide
their representations dated 09.08.2024 and
20.08.2024 respectively being not interested in
promotion from the post of Inspector of Motor
Vehicles to the post of Assistant Regional Transport
Officer.

3. Learned Counsel has submitted that both
the Applicants are working as Motor Vehicle
Inspector. Applicant No.1 is transferred from the
office of Deputy Regional Transport Oiffice,
Nandurbar to the office of Deputy Regional
Transport Officer, Pen, Dist. Raigad and Applicant
No.2 is transferred from Kalyan to Jalgaon. He has
submitted that the Applicants have refused
promotion by respective representations dated
09.08.2024 and 20.08.2024 to the post of Assistant
Regional Transport Officer, Learned Counsel has
relied on Clauses (1) and (5) of the G.R. dated
12.09.2016 and has submitted that the names of
the applicants are to be deleted or excluded from
the promotional select list and also applicants
cannot be asked to give their choice posting. He has
further pointed out letter dated 06.05.2019 issued
by one Mr, D.H. Kadam Under Secretary, (Home)
Transport Department issued to Commissioner,
Transport wherein it is mentioned that the officers
who are going to refuse promotion their
investigation is to be carried out under PCI Act.

4, Learned P.O. informs that the meeting of
DPC was conducted on 24.08,2024. Learned P.O.
has submitted that though the representations
dated 09.08.2024 and 20.08.2024 were made by the
Applicants before the date of D.P.C., the names of
these applicants were not deleted. Learned P.O.
seeks time to take instructions from the concern
Department. [RT.O.




Office Notes, Office Memoranda of Coram,
Appearance, Tribunal's orders or
directions and Registrar's orders

Tribunal’'s orders

5. 1 am of the view that the decision of not
excluding the names of the present applicants from
the D.P.C. meeting is, prima facie, violation of
Clause S of G.R. dated 12.09.2016. Hence, status
quo is to be maintained as on today.

6. The office objections, if any, are to be
removed and court fees to be paid, if not already
paid,

7. Issue notice before admission returnable on
11.11.2024.
8. Applicant is authorized and directed to serve

on Respondent intimation/notice of date of hearing
duly authenticated by Registry, along with complete
paper book of O.A. Private service is allowed.
Respondents are put to notice that the case may be
taken up for final disposal at the stage of admission
hearing,

9. This intimation/notice is ordered under Rule
11 of the Maharashtra Administrative Tribunal
{Procedure) Rules, 1988, and the questions such as
limitation and alternate remedy are kept open.

10. By Hand delivery, speed post, courier notice
to be served and acknowledgement be obtained and
produced along with affidavit of compliance in the
Registry within one week., Applicant is directed to
file Affidavit of compliance and notice.

12. In case notice is not collected within seven
days or service report on affidavit is not filed three
days before returnable date, the Original Application
shall be placed on board before the concerned
Bench wunder the caption “for Dismissal” and
thereafter on the subsequent date the Original
Application shall stand dismissed.

13. Adjourned to 11.11.2024,

0. b
Sd/-

—

i v -
/ (Mridula Bhatkar, J.)
Chairperson
prk
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
| MUMBAI
Original Application No. of 20 DistrICT
..... Applicant/s
(AGVOCALE et s e )
versus

The State of Maharashtra and others

..... Respondent/s
(Presenting OffICeT.....uceirerecereerinesersnrsssssessecssssssesrsressasasnes )
' Date : 08.10.2024
Office Notes, Office Memoranda of Coram, A Nv. 12 ¢ 2/ 2 p2-l
Appearance, Tribunal’s orders or Teiudid: 128842024
directions and Registrar’s orders S.A. Rathor Applicant

Vs.
The State of Maharashtra & Ors. ....Respondents.

1. Mr. Bhushan A. Bandiwadekar, learned
Counsel for the Applicant and Mr. A.D. Gugale,
learned Presenting Officer for the Respondents are
present.

2. Learned Counsel has submitted that
applicant’s case is covered by the order of this
Tribunal dated 03.10.2024 (Exhibit-H) passed in
0.A.No.1243/2024. Learned Counsel has
submitted that applicant is working as Inspector
Motor Vehicle Regional Transport Officer, Selapur
challenges order dated 24.09.2024 to the extent
that the applicant has been called upon to submit
the choice of Revenue Division under the Divisional
Cadre Allotment Rules, dated 14.07.2021. Though
the applicant has informed respondents by
representations dated 12.07.2024 and 26.09.2024
that they are not interested in promotion for the
post of Inspector of Motor Vehicles. Respondents
are required to take into account clause 5 of the
G.R. dated 12.09.2016.

3. Learned P.0. seeks time to file affidavit-in-
reply.
4. Respondents to consider Clause 5 of G.R.

dated 12.09.2016 while preparing affidavit. It
appears that the case of the present applicant is
similar to that of 0.A.nc.1243/2024 which is relied
by learned Counsel.

5. The office objections, if any, are to be
removed and court fees to be paid, if not already
paid.

6. Issue notice before admission returnable on
15.10.2024,

7. Applicant is authorized and directed to serve

on Respondent intimation/notice of date of hearing
duiy authenticated by Registry, along with complete
paper boock of O.A. Private service is allowed.
Respondents are put to notice that the case may be
taken up for final disposal at the stage of admission
hearing.




Office Notes, Office Memoranda of Coram,
Appoearance, Tribunal’s orders or
directions and Registrar’s orders

Tribunal’s orders

8. This intimation/notice is ordered under Rule
11 of the Maharashtra Administrative Tribunal
{Procedure] Rules, 1988, and the questions such as
limitation and alternate remedy are kept open.

9. By Hand delivery, speed post, courier notice
to be served and acknowledgement be obtained and
produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to
file Affidavit of compliance and notice.

10. In case notice is not collected within seven
days or service report on affidavit is not filed three
days before returnable date, the Original Application
shall be placed on board before the concerned
Bench under the caption “for Dismissal” and
thereafter on the subsequent date the Original
Application shall stand dismissed.

11. In view of above, adjourned to 15.10.2024.
Parties are directed maintain status quo till next
date.

. H
Sd/-
! (Mridula Bhatkar, J.}
Chairperson

prk
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‘ HOME DEPARTMENT' _
Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk,
Mumbai 400 032, dated the 16th October 2024,
NOTIFICATION
CONSTITUTION OF INDIA, - : ; |

No. MVD-0123/C.R. 29/TRA-4.—In exercise of the powers conferred by the proviso to article 309
of the Constitution of India, and in supersession of all the existing rules, orders or instruments issued
in this behalf the Governor of Maharashtra is hereby pleased to make the following rules regulating
recruitment to the post of the Joint Transport Commissioner, Group ‘A', Regional Transport Officer,
Group ‘A", Deputy Regional Transport Officer, Group ‘A’ in the Motor Vehicles Department under
the Administrative control of the Home Department of the Government of Maharashtra, namely:—

1. (1) These rules may be called the Joint Transport Commlssxoner, Group ‘A’, Regional
Transport Officer, Group ‘A’, Deputy Regional Transport Officer, Grqup ‘A’ in the Commissionerate
of in the Motor Vehicles Department (Recruitment) Rules, 2024,

(2} These rules shall come into force on the Hte of publlcatmn of these rules in the

J Maharashira Government Gazelte. © -f- o

(
2.  Inthese rules, unless the context reqmres otherwme,

(a} "Appointing Authority” means the Chlef Mmlster 1s competent to appoint a candidate

to Joint Transport Commissioner, Group ‘A’, Regional Transport Officer, Group ‘A’, and Minister

of Transport is competent to appoint a candidates fo Deputy Reglonal Transport Oﬁ' icer, Group
‘A’ post in the Government Services;

{b} “Degree” means a degree of any dlsclphne of' a stat,utory university or any other
qualification declared by the Government to be equlvaient thereto

{c) “Department” means the Home Departmeﬁt spemﬁed m the First Schedule appended
to the Maharashtra Gevernment Rules of Busihess’ m'ade under article 166 of the Constitution
of India; Ty ; e

(d) “Eligibility for promotion” means the¢ ellgxinhty for. pz‘omatzon in accordance with the
terms and conditions specified for promotion in’ ‘rules, resolutlons or'orders issued by the General

4

Administration Department, from time to tlme, TN SR

—\1 S 1 ot
(e) “Government” means the Government’ of Maharashtra, .

(f) “Motor Vehicles Department” means the Commxsswnerate under the Administrative
control of the Home Department; ROV R R SRt

(g) “Technical Qualification” means a degn ee in Engmecrmg or in Science with Physics
and Mathematics.

3. Appointment to the post of Joint Tlansport Commlssxoner, Group ‘A’ shall be made by
promotion of a suitable person having eligibility for prorhouoq t\nd hm'mg not less than three years
regular and continuous service an the post of'Regmnnl Transport Officér, Group 'A', and on the basis
of seniority subject Lo fitness from amongst the pexSnns 1101(11115’,’ !hnhphst

4, Appointment to the post oFRegmnnl'[‘rnnsphrL Ofﬁcor (:mllp‘.‘\ shall be made, by promotion
of a suitable person having eligibility for promotion nnrl hn\-lni, not Jess than three years regular and
continuous service on the post of Deputy Regional-Tthnkpobt Qfficer; {zmup *A’, and on the basis of
seniority subject to fitness from amongst the persons holding that-post.~

5. Appointment {o the post of Deputy Regional "'I‘I'tmslpmlO{'f'lcun Group ‘A’ shall be made, by
promotion of a suitable purrson having uhgllnhty for promation seniority and having not less than
three years regular and eontinuous service on the post p(AcsL,htanl Regional Transport Officer, Group
‘A’, and on the basis of seniority subject to fitness from nmqngst the persuns holding that post.

F NN o IR
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6. Appointment to the posts nientioned in'tules 3, 4 and 5 shall be made with the approval of
Appointing Authority. .

7. A person appointed to the posts mentioned in rules 3, 4 and 6 by promotion shall pass the
Marathi and Hindi langunges examinations as per the rules made in that behalf by the Government.
from time to time, unless he has alrendy passed or has been exempted from passing those examinations
before getting promoted to the said post.

1

8. A person to be appointed to the posts mentioned in rules 3, 4 and 5 by promotion sh’all
possess a Certificate of Computer Operations prescribed by the Government, from time to time,
within the prescribed time limit after appointment, unless he has been exempted from possessing
such Certificate of Computer Operations before getting promoted to the said post.

9. A person appointed to the post mentioned in rules 3, 4 and 5 shall be liable for transfer
anywhere in Maharashtra,

10. The terms and conditions specilied by the Government, subsequent to the appointment of
any Government servant in any rules, orders or resolutions issued by the Government, from time to
time, shall also be applicable to the Government servant.

By order and in the name of the Governor of Maharashtra,

RAJENDRA HOLKAR,
Joint Secretary to Government.

PR

ON BEHALF OF GOVERNMENT PARINTING, STATIONCRY AND PUBLICATION, PRINTED AND PUBLISHED B8Y DIRECTOR,
RUPENDRA DINESH MORE, PRINTED AT GOVEANMENT CENTRAL PRESS, 21-A. NETAJl SUBHASH NOAD. CHARNI ROAD
MUMBAI 400 Q04 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING., STATIONERY AND PUBLICATIONS,
21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004. EDITOR  DIRECTOR. RUPENDRA DINESH HORE. '
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