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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. PRAKASH APPASAHEB GAIKWAD
APPLICANT

V/S.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the order dated 12/07/2021 by

which the arrears of the 2™ Time Bound Promotion is cancelled by

Respondent No.4.
03/03/1951 - Date of birth of the Applicant.
11/10/1982 - The Applicant was appointed as Junior Grade

Clerk and joined government service.




1994 -

2000 -

31/03/2009 -

09/09/2020 -

23/11/2020 -

03/06/2021 -

The Applicant was sanctioned 1st Time Bound

Promotion.

The Applicant was granted regular promotion

as Senior Grade Clerk.

The Applicant retired on superannuation.

The Applicant submitted a letter to Respondent
No.4 requesting sanction of pay arrears from
October 2006 to March 2009, referring to GRs

dated 15/10/2009, 21/05/2010, and 01/02/2020.

Respondent No.4 sanctioned the pay arrears
fixed as per notional increment for the period

01/10/2006 to 31/03/2009.

The Applicant submitted an application to
Respondent No.4 with a reminder in June 2021,
requesting compliance with Treasury objections

and disbursement of the arrears with interest.




12/07/2021 -

21/07/2021 -

02/08/2023 -

11/09/2023 -

12/09/2023 -

Respondent No.4 issued an impugned order
canceling the sanctioned arrears of 2nd Time
Bound Promotion, claiming it was not

admissible.

The Applicant submitted a letter to Respondent
No.4 requesting a revised order for sanctioned

arrears in light of GR dated 01/02/2020.

The Applicant submitted representations to
Respondent Nos.2 and 3, seeking information

under RTI.

Respondent No.2 directed Respondent No.4 to

take necessary action and comply with the

report.

Respondent No.4 informed the Applicant that
arrears for the 2nd Time Bound Promotion were

not admissible.



Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.
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TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN
SHRI PRAKASH APPASAHEB GAIKWAD
APPLICANT
VIS.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1) DETAILS OF THE APPLICATION :
PARTICULARS OF THE APPLICANT
Shri. Prakash Appasaheb Gaikwad
Age — 72 years,
Retired as Senior Grade Clerk
Office of the Superintendent of Poljce
Solapur (Rural), Solapur
Residing at- 11 15, Old Police Lines,
Murarjj Péth, Solapur.
PIN-413 001,

Mobile No.988] 532932




Address for service of notice

Same as above

APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

1)

2)

3)

State of Maharashtra

Through Additional Chief Secretary,
Home Department,

Mantralaya,

Mumbai - 400 032.

Email Id: acs.home@maharashtra.gov.in

Director General of Police
Maharashtra State, Mumbai,
Maharashtra Police Headquarter,
Shahid Bhagat Singh Marg,
Colaba,

Mumbai — 400 001.

Special Inspector General of Police
Kolhapur Range, Kolhapur

The Vivali, Police Head Quarter Road,
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Tarabai Park,
Kolhapur -416 003.

Email id: i;z.kolhapun'ange@mahapolice.,qov.in

4)  Superintendent of Police
Solapur (Rural), Solapur

Solapur-413 003.

Email Id—hccb.soIapur.rural@.gmail.com

Address for service of notice
Same as above

RESPONDENTS

3)  PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :
DATE : 12/07/2021
ORDER NO.

SUBJECT IN BRIEF

The Applicant is aggrieved by the order dated 12/07/2021
by which the arrears of the 2" Time Bound Promotion is

cancelled by Respondent No.4.
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4)  JURISDICTION OF THE TRIBUNAL
The Applicant declares that the subject matter of the order

against which they want the redressal is within the jurisdiction of

the Tribunal.

5)  LIMITATION :

The Applicant further declares that the application is within
the limitation period prescribed in section 21 of the

Administrative Tribunal Act. 1985.
6) FACTS OF THE CASE :

6.1. The Applicant is a retired State Government employee and
retired on the post of Senior Grade Clerk in Home Department.
The date of birth of the Applicant is 03/03/1951. The Applicant
belongs to the Open Category. The Applicant retired on

31/03/2009.

6.2. The Applicant submits that the Applicant was appointed as

Junior Grade Clerk and joined on 11/10/1982. The applicant was
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sanctioned 1% Time Bound promotion in 1994 and was given
regular promotion as Senior Grade Clerk in 2000. The applicant

retired on superannuation on 31/03/2009.

6.3. The applicant is aggrieved by the order dated 12/07/2021
by which the request of the applicant to grant of arrears of 2™
Time Bound Promotion in revised Assured Progressive Benefits
Scheme from the period of 01/10/2006 to 31/03/2009 on the post

of Head Clerk is cancelled / rejected by the Respondent No.4.

Copy of the impugned order dated 12/07/2021 is annexed

and is marked as Annexure- Al.

6.4. The Applicant submitted application to the Respondent
No.4 by letter dated 09/09/2020 wherein it is mentioned that-

- Time Bound Promotion to the post of Head Clerk was
sanctioned from Oct.2006 and accordingly notional increments
granted in Oct.2006, July 2007, and July 2008 and pay fixed. But
as per GR dated 15/10/2009 the difference of increase of payment

not paid.
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- As per GR dated 21/05/2010 the arrears of pay before
15/10/2009 is not admissible. But, this is cancelled by the GR

dated 01/02/2020.

- Requested to sanction the pay arrears for the period

from Oct 2006 to March 2009.

Copy of the letter dated 09/09/2020 along-with the GR
dated 15/10/2009, 21/05/2010, 09/12/2016 and dated 01/02/2020

are collectively annexed and marked as Annexure-A2.

6.5. The Applicant submits that the Respondent No.4 by order
dated 23/11/2020 sanctioned the pay arrears fixed as per the
notional increment from 01/10/2006 to 31/10/2009.

Copy of order dated 23/11/2020 sanctioning the arrears of
pay by the RespondentNo.4 is annexed and marked as Annexure

A3.

6.6. The Applicant submitted application to the Respondent
No.4 by letter dated 03/06/2021 and reminder dated --/06/2021

wherein it is mentioned that-
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- The Respondent No.4 office has prepared the arrears bill

AN % and submitted to the Treasury, but the Treasury office has raised

Looe LY

7”;:;‘,:)) :’// objections that, the calculation of HRA in the arrears bill is
S

n 5% 4 wrong.

- Requested to comply with the objection and disburse the

amount with interest.

Copy of the letter dated 03/06/2021 an reminder dated --

/06/2021 are collectively annexed and marked as Annexure-A4.

6.7. The Applicant submits that the Respondent No.4 by order
dated 12/07/2021 cancelled the order dated 23/11/2020 by giving
reason that the arrears of the 2™ Time Bound Promotion is not
admissible. Copy of the impugned order dated 12/07/2021 is

annexed in this QA and is marked as Annexure- Al.

6.8. The Applicant submitted application to the Respondent
No.4 by letter dated 21/07/2021 and requested for issuing revised
order of sanctioned arrears by taking in to the consideration the

provisions mentioned in GR dated 01/02/2020.




8

Copy of the letter dated 21/07/2021 is annexed and marked

as Annexure-AS.

6.9. The Applicant submitted applications dated 02/08/2023 to
the Respondent No.2 and 3 and called information under RTI.
The Respondent No.2 by letter dated 11/09/2023 directed to the
Respondent No4 with copy to the applicant that, the respondent

no.4 to take necessary action and comply the report.

The Respondent No.4 by letter dated 12/09/2023 informed the
applicant, that the arrears of the 2™ Time Bound promotion is not

admissible.

Copies of the application/representation dated 02/08/2023,

dated 11/09/2023 and 12/09/2023 are collectively annexed and

marked as Annexure-A6.

6.10. The applicant submits that, as per the corrigendum

01/02/2020 —

“.. For employees who were granted benefits under the

provisions of the Government Resolutions dated 15.10.2009 and
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21.05.2010 (Finance Department) for time-bound promotion or
the in-service assured progression scheme but were not paid the
arrears of provisional salary fixation, the arrears of provisional

salary fixation must be paid as per this resolution ...”

6.11. The Applicant is aggrieved by the order dated 12/07/2021
and 12/09/2023 by which the arrears of the 2™ Time Bound
Promotion is cancelled by Respondent No.4 and is
approaching this Hon’ble Tribunal on the following amongst

other grounds which are taken without prejudice to one another —

6.11.1. The impugned orders dated 12/07/2021 and 12/09/2023
violate the provisions of the corrigendum dated 01/02/2020,
which explicitly states that employees granted benefits under GRs
dated 15/10/2009 and 21/05/2010 for time-bound promotions
must be paid arrears of provisional salary fixation. The
Applicant's entitlement to such arrears has been arbitrarily denied,

resulting in injustice.

6.11.2. The Respondent No.4 failed to apply its mind while

issuing the impugned orders. The cancellation of arrears was done
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without considering the relevant GRs, particularly the
corrigendum dated 01/02/2020, which nullifies the -earlier
restrictions under the GR dated 21/05/2010 and mandates |

payment of arrears.

6.11.3. The impugned orders are arbitrary and lack proper
reasoning. No substantive justification has been provided for
canceling the Applicant's arrears, and the orders fail to address
the specific objections raised by the Applicant regarding

compliance with the GR dated 01/02/2020.

6.11.4. The Respondent No.4 initially sanctioned the arrears
through the order dated 23/11/2020. However, the subsequent
cancellation is unjustified, as it disregards the previously
approved notional increments and pay fixation for the period

01/10/2006 to 31/03/2009.

6.11.5. The Respondents’ actions are contradictory. On one hand,
the arrears were sanctioned through the order dated 23/11/2020.
On the other hand, they were arbitrarily canceled without any

valid explanation, causing undue hardship to the Applicant.
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6.11.6. The Applicant, a retired Senior Grade Clerk, is being
denied arrears legitimately due to them under the law. The
corrigendum dated 01/02/2020 clearly overrides earlier GRs and
directs payment of arrears. The denial of such arrears is a

violation of the Applicant’s legal and financial rights.

6.11.7. The Respondents delayed their decision-making process,
leading to prejudice against the Applicant. The repeated
submissions and reminders from the Applicant were not

addressed in a timely manner, exacerbating the delay in receiving

rightful dues.

6.11.8. The Applicant is a retired government servant whose
financial stability is being adversely affected due to the denial of
arrears. Such treatment of retired employees is against the

principles of equity and fairness.

6.11.9. The denial of arrears disregards the legal principles
established in similar cases where courts have directed that
benefits sanctioned under government resolutions must be

honored, especially when corrigenda clarify their application.
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Grave injustice and prejudice has been caused to the
Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and

efficacious remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this
application been made before any Court of law or any other

authority or any bench of Tribunal.
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9) RELIEF SOUGHT:

In view of the facts mentioned in paragraph (6) above

Applicants pray for the following relief :

a)This Hon’ble Tribunal be pleased to quash and set as side
the order dt 12/07/2021 and 12/09/2023 and be further
pleased to direct the Respondent s to release the arrears of
salary of second time bound promotion w.e.f. oct 2006 till
15/10/2009 with interest, within a period of one month
from the date of the order of this Hon’ble Tribunal with all

consequential service benefits.

b)  That the cost of the application be awarded in favour
of the Applicant.

¢)  That such orders as justice and convenience may
demand from time to time be passed in favour of the

Applicant.
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10) INTERIM RELIEF :

11) PARTICULARS OF THE POSTAL ORDER:

D

2)

3)

4)

Number of the Postal Order o
’-"';ﬁ. ML
Amount of the Postal Order :  Rs. 50/- N i o

Name of the Post Office :  Pune Lo i o

Date of the Postal Order. : =

12) LIST OF ENCLOSURES : AS PER INDEX

ABOVE.

PUNE

DATE: 2.3 |9 [aen 2y




VERIFICATION
) Aot t— .
I, Shri. Prakash AppigahebﬂGalkwad, Age — 7T2years, Retired

s as Senior Grade Clerk, Residing at 1115,01d Police Lines, Murarji
0 Peth, Solapur, 413001. Applicant as stated in the title of the
EOriginal application, do hereby verify that the contents of

gparagraph nos. 1 to 6, of the original application are true to my

= gpersonal knowledge and that the contents of paragraph nos. 7, 10,
11, 12 being grounds and prayers are believed to be true on legal

M - advice and that I have not suppressed any material facts.

SIGNATURE OF THP APPLICANT

(AD&CATE THE APPLICANT)

NAM MAHAJAN)

PUNE :
773 MAR 2026~ SEFORE —E
DATE “Z ;
FEIAE i T

VEERENDRA S. PATIL
NOTARY (GOVT. OF INDIA)
ERANDWANA, PUNE (MAHARASHTRA)
REGN. No. 9994
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