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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024
BETWEEN

SHRI. NAMDEO DADABHAU DAGALE
APPLICANT

V/S.
STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved The Applicant is
aggrieved by order of punishment of stoppage of increment for
three years affecting future increments issued by the Respondent
No.1 by order dated 02/06/2022.

The suspension period from 05/11/2018 to 05/03/2020
14/10/2008 is treated as suspension period/as such and dismissal
from service period from 06/03/2020 to 28/06/2022 period is

treated as duty period for pensionary benefits and 50% for Pay and




Allowance by the Respondent No.1 by order dated 20/07/2023 and

accordingly the Respondent No.3 issued order dated 22/08/2023.

01/06/1978-

21/11/2001 -

05/11/2018 -

09/2019 -

22/01/2020 -

06/03/2020 -

07/04/2020 -

Date of birth of the Applicant.

Applicant joined as a Police Constable.

Applicant was suspended by Respondent

No.3 due to alleged negligence in duty.

Deputy  Commissioner of  Police
Headquarters-I ~ initiated a  Joint

Departmental Inquiry.

Respondent No.4 issued a Show Cause

Notice to the Applicant.

Respondent  No.4  imposed  the

punishment of “Dismissal from Service.”

Applicant submitted an appeal to
Respondent No.l through Respondent

No.4.




02/06/2022 -

07/06/2022 -

28/06/2022 -

25/08/2022 -

13/01/2023 -

03/04/2023 -

20/07/2023 -

Respondent ~ No.l  cancelled  the
punishment of dismissal and modified it
to “stoppage of increment for three

years.”

Respondent No.1 informed the Applicant

about the modified punishment.

Applicant rejoined duty as per
Respondent No.3’s order.

Applicant submitted a representation to
Respondent No.]1.

Respondent No.l issued a Show Cause
Notice regarding the ftreatment of

suspension and dismissal periods.

Respondent No.1 rejected the opportunity
for review.

Respondent No.l treated the suspension
period as such and partially treated the
dismissal period as duty for pensionary

benefits.




22/08/2023 - Respondent No.3 issued an order based

on Respondent No.1’s directive.

09/10/2023 - Respondent No.3 issued a punishment of
“Reprimand” in a similar case involving
other police personnel.

28/06/2024 - Respondent No.3 issued a punishment of
“10% of one month’s payment” in
another similar case.

22/10/2021 - Similarly situated Policemen were
released from suspension and reinstated
in service.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition. W

(ADVOCATE FOR'THE APPLICANT)
(PUNAM MAHAJAN)

PUNE :
DATED : 18/12/2024




BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
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By

NVYHEWNY_SIIRI NAMDEO DADARHAU DAGALE

= APPLICANT
V/S.

16 DEC 202

STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS

1)  DETAILS OF THE APPLICATION:
PARTICULARS OF THE APPLICANT
Shri. Namdeo dadabhau Dagale
Age — 46 years, working as Police Constable
At Police Commissionerate Pune City
Pune- 411 005.
Residing at — Police line, Shivajinagar, Pune
Mobile No.87678 66535.

Address for service of notice

Same as above
APPLICANT

e




2)  PARTICULARS OF THE RESPONDENTS

1) State of Maharashtra
Through Additional Chief Secretary,
Home Department,
Mantralaya,
Mumbai — 400 032.

2) The Director General of Police,
Mabharashtra State, Mumbai,
Mabharashtra Police Headquarter,

Shahid Bhagat Singh Marg,

Colaba, //
Mumbai — 400 001 ‘\ |
\

3) The Commissioner of Police, Pune City, Y

Police Commissioner Office
2, Sadhu Waswani Road, Camp
Pune-411 001.
4) The Additional Commissioner of Police (Administration).

Pune City,

Police Commissioner Office

o




2, Sadhu Waswani Road, Camp
Pune-411 001.

Address for service of notice

Same as above
RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :
DATE : 02/06/2022, 20/07/2023 and 22/08/2023
ORDER NO.

SUBJECT IN BRIEF: PUNISHMENT - STOPPAGE OF
INCREMENT AND SUSPENSION PERIOD.

The Applicant is aggrieved by order of punishment of
stoppage of increment for three years affecting future increments
issued by the Respondent No.1 by order dated 02/06/2022.

The suspension period from 05/11/2018 to 05/03/2020
14/10/2008 is treated as suspension period/as such and dismissal
from service period from 06/03/2020 to 28/06/2022 period is

treated as duty period for pensionary benefits and 50% for Pay and




Allowance by the Respondent No.1 by order dated 20/07/2023 and

accordingly the Respondent No.3 issued order dated 22/08/2023.

4)  JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of the

Tribunal.

5) LIMITATION:

The Applicant further declares that the application is within
the limitation period prescribed in section 21 of the Administrative \

Tribunal Act. 1985.

6) FACTS OF THE CASE:

6.1. The Applicant is a State Government employee, working as a
Police Constable in the office of the Commissioner of Police, Pune

City, Home Department. The date of birth of the Applicant is




01/06/1978. The Applicant joined as a Police Constable on

21/11/2001. The Applicant belongs to the ST category.

6.2. The Applicant submits that Respondent No.4, by order dated
06/03/2020, imposed the punishment of “Dismissal from Service.”
In appeal, Respondent No.1, by order dated 02/06/2022 cancelled
the punishment of dismissal from service and modified it to the
punishment of “stoppage of increment for three years, affecting
future increments,” and informed the Applicant by letter dated
07/06/2022. The suspension period from 05/11/2018 to 05/03/2020
is treated as a suspension period/as such, and the dismissal from
service period from 06/03/2020 to 28/06/2022 is treated as duty
period for pensionary benefits and 50% for Pay and Allowance by
Respondent No.1 by order dated 20/07/2023, and Respondent No.3

issued an order accordingly dated 22/08/2023.

Copies of the impugned orders dated 02/06/2022, 20/07/2023
and 22/08/2023 are collectively annexed and marked as Annexure-

Al.




6.3. The Applicant was suspended by Respondent No.3 vide order
dated 05/11/2018. The Applicant was suspended due to negligence
in performing duty, i.e., the Applicant took the accused, Deepak
Yeshwant Patil, with him to the accused’s home by private vehicle
while the accused was in custody, and the same information was
received from the Control Room to Alankar Police Station. The
Applicant was suspended until the final decision in the

departmental inquiry.

A copy of the suspension order dated 05/11/2018 is annexed

and marked as Annexure-A2.

6.4. The Applicant submits that the Deputy Commissioner of Police 1
Headquarters-I, Pune City, had initiated a Joint Departmental

Inquiry against the Applicant and Shri Kamlesh Patil by order dated

09/2019, and the Assistant Commissioner of Police was appointed
as the Inquiry Officer. The following charges are alleged against

the Applicant and Shri Kamlesh Patil :




« The Applicant and Shri Kamlesh Patil were directed to take
the accused and produce him before the court. Accordingly,
the accused was taken into their custody, but the Applicant
took the accused, Deepak Yeshwant Patil, with him to the
accused’s home by private vehicle while the accused was in

custody.

A copy of the order dated 09/2019 and its accompaniments by
which initiated a Joint Departmental Inquiry are collectively

annexed and marked as Annexure-A3.

6.5. The Applicant submits that Respondent No.4 issued a Show
Cause Notice dated 22/01/2020, why would applicant not be

dismissed from the service.

A copy of the Show Cause notice dated 22/01/2020 is

annexed and marked as Annexure-A4.

6.6. The applicant submitted reply to the show cause notice in

February 2020. Copy of the reply is annexed and marked as

Annexure AS.




6.7. The Applicant submits that Respondent No.4, by order dated
06/03/2020, imposed the punishment of “Dismissal from Service.”
A copy of the order dated 06/03/2020 by which Respondent No.4
dismissed the Applicant from service is annexed and marked as

Annexure-A6.

6.8. The Applicant submitted an appeal to Respondent No.l

through Respondent No.4 by letter dated 07/04/2020, wherein it is

mentioned that:

« The Applicant did not take the accused, Deepak Patil, out of
custody. The actual fact is that Police Naik Nevse brought 39
accused from the jail and kept them in the court lock-up. Out

of these, 1. Vishal Shinde and 2. Deepak Patil were handed
!I

over to the Applicant for production before the court by the { |
|
A

k3
.

lock-up in charge. Therefore, it is not true that the Applicant

took the accused from the jail. \\:,J

« The Applicant's service records are good, received 38
rewards during 19 years of the entire service.

« The Applicant requested the cancellation of the punishment.




A copy of the appeal memo dated 07/04/2020 is annexed and

marked as Annexure-A7.

6.9. The Applicant submits that Respondent No.1, in their order on
the Applicant's appeal, cancelled the punishment of dismissal from
service and modified it to the punishment of “stoppage of
increment for three years, affecting future increments” by order
dated 02/06/2022, and infonﬁed the Applicant by letter dated
07/06/2022. A copy of the impugned order dated 02/06/2022 and
the letter dated 07/06/2022, by which Respondent No.l imposed
punishment of stoppage of 3 increments affecting future increments

is annexed herewith as Annexure-Al.

6.10. The Applicant submits that the Applicant rejoined duty as per

Respondent No.3’s order dated 28/06/2022.

A copy of the order dated 28/06/2022, by which the

Applicant rejoined duty, is annexed herewith as Annexure-AS.
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6.11. The Applicant submitted a representation to Respondent No.1
by letter dated 25/08/2022, and Respondent No.1, by letter dated

13/01/2023, issued a Show Cause Notice on the following points:

a) Why should the suspension period from 05/11/2018 to
05/03/2020 not be treated as duty period for pension purposes only,

and for other purposes not to be treated as duty period?

b) The duty period from 06/03/2020 to 28/06/2022 will be granted
50% pay and allowances, but this period will be treated as duty
period only for pension purposes and for other purposes it will be

treated as out of duty period.

A copy of the Show Cause Notice dated 13/01/2023 is

annexed herewith as Annexure-A9.

6.12. The Applicant submits that Respondent No.1, by letter dated

03/04/2023 rejected the opportunity of review due to not submitted

sufficient points.
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A copy of the letter dated 03/04/2023 by which Respondent
No.1 has rejected the opportunity of review is annexed herewith as

Annexure-Al0.

6.13. The Applicant submits that Respondent No.1, by order dated
20/07/2023, treated the suspension period from 05/11/2018 to
05/03/2020 as a suspension period/as such, and the dismissal from
service period from 06/03/2020 to 28/06/2022 was treated as duty
period for pensionary benefits and 50% was given Pay and
Allowance. Respondent No.3 issued an order on 22/08/2023.
Copies of the impugned orders dated 20/07/2023 and 22/08/2023

are collectively annexed herewith as Annexure-Al.

6.14. The Applicant submits that in another similar case,
Respondent No.3, by Gazette dated 09/10/2023, issued a Show
Cause Notice for stoppage of increment for one year, and
thereafter, the punishment awarded was “Reprimand” to (1) Police
Sub-Inspector Nilesh Rajendra Mokashi, (2) Police Naik /6442
Mallikarjun Swami, (3) ASI Mokashi, and (4) PC/9197 Sumit

Khute of Pharaskhana Police Station, Pune City, who had arrested
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the accused viz. (1) Sourabh Mait and (2) Sanjay Tapan kumar.
These accused were granted Transit Remand by the concerned
Court. The accused were brought by train, but they fled from lawful
custody due to negligence in performing the duty. A copy of the
punishment order of “Reprimand” to the Police personnel is

annexed and marked as Annexure-All.

6.15. The Applicant submits that in a similar case, Respondent
No.3, by Gazette dated 28/06/2024, issued a Show Cause Notice for
stoppage of increment for two years, and thereafter, the punishment

awarded was “10% of one month’s payment” to Police Sub-

“':i

the lawful custody of the Applicant. A copy of the punishment ‘-‘\

order dated 28/06/2024 is annexed and marked as Annexure-Al12.

6.16. The Applicant submits that Respondent No.3 released the
similarly situated Policemen from suspension and reinstated them
in service by the order dated 22/10/2021. It is pertinent to note that
the Applicant was kept under suspension from 05/11/2018 to

05/03/2020, and thereafter dismissed from service from

i

&

Inspector Dattatary Sahadeo Dhavre because the accused fled from, Q o

RV-E-?‘
RF\

r\é?“-:
Nr\i’é
?&- e

Y

&
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06/03/2020. A copy of the order dated 22/10/2021, by which the
similarly situated Policemen were released from suspension and

reinstated in service, is annexed and marked as Annexure A13.

6.17. The Applicant is aggrieved by order of punishment of
stoppage of increment for three years affecting future increments
issued by the Respondent No.l1 by order dated 02/06/2022.The
suspension period from 05/11/2018 to 05/03/2020 14/10/2008 is
treated as suspension period/as such and dismissal from service
period from 06/03/2020 to 28/06/2022 period is treated as duty
period for pensionary benefits and 50% for Pay and Allowance by
the Respondent No.1 by order dated 20/07/2023 and accordingly
the Respondent No.3 issued order dated 22/08/2023. The Applicant
is approaching this Hon’ble Tribunal on the following amongst
other grounds which are taken without prejudice to one another —
6.17.1. The Applicant had already undergone punishment
through a prolonged suspension period from 05/11/2018 to
05/03/2020 and dismissal from service period from

06/03/2020 to 28/06/2020. Subjecting the Applicant to further
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punishment of stoppage of increments is excessive and

disproportionate.

6.17.2. The Applicant has been subjected to grave hardship

due to the prolonged suspension and dismissal from service

period for more than 2 years.

6.17.3. The punishment imposed on the Applicant is neither
proportional nor fair given the nature and gravity of the
charges. The principles of proportionality demand that

punishment should be commensurate with the alleged

offenses. In this case, the punishment is excessive and

.-‘.,f ) \‘LERE‘
unwarranted. o rREERA T

-

.:. | {
6.17.4. The permanent stoppage of increments affects th_g;'f_’,};-\‘r-.tu&g*%‘

Nt
Applicant’s future increments and pension, causing long-term < ¥
PP P g long \@2

financial repercussions. This aspect was not considered while

imposing the punishment, leading to an unjust outcome.

6.17.5. The punishment of dismissal from service imposed by

Respondent No.4 was passed without providing an adequate



15

opportunity for the Applicant to be heard. This violates the
principles of natural justice, particularly the right to a fair

hearing, which is a fundamental aspect of due process.

6.17.6. The punishment of “Dismissal from Service” imposed
by Respondent No.4, and subsequently modified to “stoppage
of increment for three years affecting future increments” by
Respondent No.1, is grossly disproportionate to the alleged
misconduct as the applicant was out of service for 2 years and
has already suffered. Grave hardship and punishment for two
years and the same is not taken into account while imposing
the punishment order of stoppage of 3 increments Given the
Applicant's unblemished service record, the imposed penalty is

excessive and unfair.

6.17.7. In similar cases, the punishment meted out to other
police personnel involved in comparable situations has been
significantly less severe. This inconsistent treatment highlights
a lack of fairness and equity in the disciplinary actions taken

against the Applicant.
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6.17.8. The prolonged suspension and dismissal period has
caused the Applicant grave hardship. The additional
punishment of stoppage of increments further exacerbates this

hardship, leading to long-term financial repercussions.

6.17.9. The authorities failed to consider the Applicant’s
unblemished service record and the circumstances surrounding
the incident before imposing such a severe punishment. This
oversight has resulted in an unjust and excessive penalty that

does not align with the nature of the lapse.

6.17.10. The principle of proportionality demands that il

punishment should commensurate with the nature and gravity i o\

P
of the offense. The permanent stoppage of increments; .

kY

.

affecting the Applicant’s future increments and pension, is a Vﬂ/}é
disproportionate punishment to the alleged misconduct,

leading to an unjust outcome.

6.17.11. The Respondent No.3 has, in similar cases, imposed

significantly lesser punishments, such as a “Reprimand” or
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minor deductions in pay. The Applicant's punishment, in
comparison, is excessively harsh and inconsistent with the

established precedents.

6.17.13. The Applicant’s conduct was not willful or
intentional, but rather a result of an error in judgment. The
Respondents failed to differentiate between deliberate
misconduct and an unintentional mistake, leading to a
punishment that does not align with the nature of the

Applicant’s actions.

6.17.13. The disciplinary proceedings lacked transparency, as
the Applicant was not provided with full access to all evidence
and documentation used against him. This lack of

transparency undermines the fairness of the entire process.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this petition.
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7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and efficacious

remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

£

The Applicant further declares that he has not previously / _ “é‘-g;l
P et

filed any application regarding the matter except those which arej*/{ J;)H f;,
A
Y EG
mentioned in this original application in respect of this application Y “QN" ‘.

\QW

been made before any Court of law or any other authority or any

bench of Tribunal.
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9) RELIEF SOUGHT:

In view of the facts mentioned in paragraph (6) above
Applicant pray for the following relief:
a)  That this Hon’ble Tribunal be pleased quash and set
aside the punishment of “stoppage of increment for three
increments affecting future increments” by the Respondent
No.1 by order dated 02/06/2022 and treating the suspension
period from 05/11/2018 to 05/03/2020 as suspension
period/as such and dismissal from service period from
06203/2020 to 28/06/2022 period is treated as duty period for
pensionary benefits and 50% for Pay and Allowance by the
Respondent No.1 by order dated 20/07/2023 and suspension

period and out of service period to be treated as duty period

for all purposes and grant all the consequential service
benefits such a increments, arrears of pay etc. to the
Applicant.

b)  That the cost of the application be awarded in favour

of the Applicant.



c)

20

That such orders as justice and convenience may

demand from time to time be passed in favour of the

Applicant,

10) INTERIM RELIEF IF ANY PRAYED FOR :

11) PARTICULARS OF THE POSTAL ORDER :

1y

Number of the Postal Order

2)  Amount of the Postal Order  : Rs. 50/-

3)  Name of the Post Office

4)  Date of the Postal Order.
12) LIST OF ENCLOSURES : AS
INDEX ABOVE.

(ADVOCATE FOR THE APPLICANT)
(BUNAM MAHAJAN)

PUNE

DATED : 18/12/2024



VERIFICATION
I, Shri. Namdeo dadabhau Dagale, Age — 46 years, working as

Police Constable, in the office of Police Commissionerate Pune City,
Pune- 411 O@Residing at — Police line, Shivajinagar, Pune.
Applicant as stated in the title of the Original application, do hereby
verify that the contents of paragraph nos. 1 to 6, of the original
application are true to my personal knowledge and that the contents
of paragraph nos. 7, 10, 11, 12 being grounds and prayers are

believed to be true on legal advice and that I have not suppressed

any material facts.

SIGNATURE OF THE APPLICANT

A

(ADVOCATE FORTHE APPLICANT)

UNAM MAHAJAN)
PUNE

DATE  :18/12/2024 * %‘”Eﬂ'DRE ME
/‘:“t :.’/6‘_ R !

VEERENDRA S, PATIL 7

IOTARY (GOVT. OF iNDIA)
E{;i’.-. il D'*:"w!ANA.( PUNE (MAHARASHTRA)
REGN. No. 9994

NOTED AND REGISTERED AT,
SERIAL NUMBER E&M
18 BEC 20% ‘
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