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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024
BETWEEN

SHRI. SONALI BALI NITURE
APPLICANT

Vi/S.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES
The Applicant is seeking quashing of the charge-sheet on the

ground that the charges leveled against the applicant are baseless

and Departmental Enquiry is not initiated by the appointing

authority,
10/11/71989 - Date of birth of the Applicant.
05/03/2019 - Applicant joined Government service as Supply

Inspector.




18/11/2022 -

22/12/2022 -

29/12/2022 -

05/01/2023 -

06/01/2023 -

09/01/2023 -

04/03/2020 -

Ration Shop No. A-14 was shifted from its

original location to a new location.

Applicant conducted a panchnama regarding the

new shop location with panch witnesses.

Report on the panchnama and map signed by
the Zonal Officer Division-A Solapur submitted

to the Supply Officer, Solapur.

Food Distribution Officer, Solapur issued a

shifting order for the shop.

The Ration shop officer given the letter to Food
Distribution officer, Solapur denying the

shifting of shop.

Food Distribution Officer, Solapur issued the

cancellation order of the shifting the shop.

Applicant completed the probation period.




18/10/2021 -

20/12/2021 -

25/10/2021 -

28/06/2024 -

11/07/2024 -

16/07/2024 -

30/08/2024 -

Respondent No.2 issued an order regularizing

the applicant’s service.

Respondent No.3 informed the Food Supply
Officer, Solapur, about the regularization of the

applicant's service.

Respondent No.2 directed Respondent No.3 to

issue an annual increment for the applicant.

Respondent No.3 issued a memo initiating a

Departmental Enquiry against the applicant.

Applicant requested an extension for submitting

the defence statement.

Applicant submitted a defence statement against

the charge sheet.

Applicant was promoted as Inspecting Officer
(Supply), Group-B (Gazetted), by the

Respondent No.1.




06/09/2024 - Applicant was posted at Tahsil Mohol, Dist.

Solapur, by the Respondent No.1.

09/09/2024 - Applicant joined the new posting at Tahsil

Mohol, Dist. Solapur.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.
(ADVO MR THE CANT)

(PUNAM JAN)

PUNE :
DATED :oqmlgouﬁ
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BETWEEN
SMT.SONALI BALI NITURE.
APPLICANT
VIS.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1.  DETAILS OF THE APPLICATION:
PARTICULARS OF THE APPLICANT
Smt. Sonali Bali Niture
Age — 35 Years
Working as Supply Inspecting Officer
Office of the Tahsil- Mohol Dist. — Solapur
Residing at — A8, New Gandhi Colony
NG Mill, Bhaiya Chowk
Solapur.

Mob No. 90220 08681/8390402792.




Email- sonaliniture333@gmail.com

Address for service of notice

Same as above | ;
APPLICANT /«;%: .
2.  PARTICULARS OF THE RESPONDENTS Q\%}
W
1.  State of Maharashira K ZN

Through The Principal Secretary,
Food & Civil Supplies & Consumer
Protection Department, Mantralaya,
Mumbai — 400032.

2.  Divisional Commissioner,

Pune Division, Council Hall
Pune-411 001.

3.  Collector, Solapur
Main Administrative Building
Siddeshwar Peth
Solapur-413 001.

Address for service of notice

Same as above
RESPONDENTS




3. PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

DATE

ORDER NO.

SUBJECT IN BRIEF : DEPARTMENTAL ENQUIRY

The Applicant is seeking quashing of the charge-sheet on
the ground that the charges leveled against the applicant are
baseless and Departmental Enquiry is not initiated by the
appointing authority.

4. JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the order against
which he wants the redressal is within the Jjurisdiction of the

Tribunal.

5. LIMITATION :

The applicant declares that the application is within the
limitation period prescribed in Section 21 of the Administrative

Tribunal Act, 1985.




6) FACTS OF THE CASE.:

6.1. The Applicant is a State Government employee and

Working as Supply Inspecting Officer, Office of the Tahsil- Mohol

f

G2
Dist. Solapur, Food & Civil Supplies & Consumer Protection \%\\
Y

Department. The date of birth of the Applicant is 10/11/1989. The

Applicant belongs to the Open category.

6.2. The Applicant joined the Government service on 05/03/2019

as Supply Inspector. The Applicant was promoted as Inspecting

Officer (Supply) on 06/09/2024.

6.3. The Applicant submits that, the Respondent No.3 had
initiated Departmental Enquiry against the applicant by memo

dated 28/06/2024. The charge is as under:

Charge No.l. The delinquent is working as Supply Inspector
from 05/03/2019, while working in Solapur Food Supply office, in
“A” division Chairman Mumasta Consumer Co-Op. Society Ration
Shop No.A-14 was shifted from original place to new place on
18/11/2022.The delinquent while doing the enquiry of shifting the

Ration shop from original place to new place the distance was

‘-,
*

\ 3



shown wrongly in Panchnama and submitted report to Zonal

Officer.

It is pertinent to note that the applicant’s appointing
authority is Respondent No.2 and not Respondent No.3 who had
initiated the Departmental Enquiry and issued memo along-with

the Chargesheet to the applicant.

Copy of the impugned memo dated 28/06/2024 by the
Respondent No.3 initiating Departmental Enquiry against the
applicant and its accompaniments are collectively annexed and
marked as Annexure-Al.

6.4. The Applicant submits that, the applicant was selected and
appointed by the Respondent No.2 to the post of Supply Inspector,
Group C and was posted at Food Supply Office Solapur by order
dated 01/03/2019 and accordingly applicant joined duty on

05/03/2019.

Copy of the appointment order dated 01/03/2019 and joining

report are collectively annexed and marked as Annexure-A2.




6.5. The Applicant submits that the Respondent No.2 had informed
to the Respondent No.3 and the applicant that, the applicant had
completed Probation period on 04/03/2020 and applicant services
continued as regular Supply Inspector by order dated 18/10/2021.
And the same was informed by the Respondent No.3 to Food

Supply officer Solapur on 20/12/2021.

Copy of the order dated 18/10/2021 and 20/12/2021 by
which applicant had completed probation period on 04/03/2020 are

collectively annexed and marked as Annexure-A3.

6.6. The Applicant submits that the Respondent No.2 had
directed to the Respondent No.3 to issue annual increment and

compliance to be reported by letter dated 25/10/2021.

Copy of the letter dated 25/10/2021 by which Respondent
directed to issue annual increment is annexed and marked as

Annexure-A4.

6.7. The Applicant submits that, the Respondent No.3 had

initiated Departmental Enquiry against the applicant by memo

dated 28/06/2024.

i
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Copy of the impugned memo dated 28/06/2024 by the
Respondent No.3 initiating Departmental Enquiry against the
applicant and its accompaniments are collectively annexed vide

Annexure-Al.

6.8. The Applicant submitted explanation/defence on 16/07/2024

to the charge sheet dated 28/06/2024 wherein it is mentioned that —

- The applicant has applied vide letter dated 11/07/2024 and
requested to grant extension period for submission of defense

statement.

Charge No.l. The delinquent is working as Supply Inspector from
05/03/2019, while working in Solapur Food Supply office, in “A”
division Chairman Mumasta Consumer Co-Op. Society Ration
Shop No.A-14 was shifted from original place to new place on
18/11/2022.The delinquent while doing the enquiry of shifting the
Ration shop from original place to new place the distance was
shown wrongly in Panchnama and submitted report to Zonal
Officer.

Defence: The applicant does not accept the charge- because the

shop Mumasta Consumer Co-Op. Society Ration Shop No.A-14 is




situated at Uttar Kasba Solapur and the Chairman of the Society
Ration Shop given statement before the applicant on 22/12/2022
and stated that the owner of the shop is always asking to vacate the
shop and therefore the shop is shifted nearby 150 Mitrs. from the

old place and new shop place is spacious then the old shop.

The applicant carried-out the “panchnama” on 22/12/2022

with “panch” and it is seen that the new shop is suitable to the ™ ...

Ration Cardholders and there is no complaint of the cardholder.

The case alongwith the “panchnama” submitted to the Zonal
Officer Division-A Solapur. But after visiting the place/spot, the
then Zonal Officer Division-A Solapur had signed on the Map of
location. Also the report is submitted to the Supply Officer,
Solapur by the then Zonal Officer Division-A Solapur on
29/12/2022 in this report the panchnama is found correct and
therefore applicant does not accept the charge which is imposed

against the applicant.

The applicant further submits that the shifting order was
issued on 05/01/2023 by the Food Distribution Officer, Solapur.

Subsequently, the Ration Shop Officer submitted a letter to Food




Distribution Officer, Solapur on 06/01/2023 denying the shifting
of the shop. Thereafter, the shifting order was cancelled on

09/01/2023. No action was implemented.

Copy of the letter dated 16/07/2024 by which applicant
submitted reply to memo charge sheet dated 28/06/2024 is

annexed and marked as Annexure-AS5.

6.9. The Applicant was promoted as Inspecting Officer (Supply)
Group-B (Gazetted) in Selection list 2023-24 by the Respondent
No.1 vide order dated 30/08/2024. Applicant’s name is at Sr.No.47

in Selection list 2023-24.

Copy of the promotion order dated 30/08/2024 is annexed

and marked as Annexure-A6.

6.10. The Applicant submits that the applicant was posted at Tal.
Mohol Dist. Solapur by the Respondent No.l vide order dated
06/09/2024. Applicant’s name is at Sr.No.36 in the posting list.

The applicant joined at posting place on 09/09/2024.
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Copy of the posting order dated 06/09/2024 and joining

report dated 09/09/2024 are collectively annexed and marked

as Annexure-A7.

6.11. The Applicant craves the leaves of this Hon’ble Tribunal to
refer to the letter dated 24/05/2017 issued by the Respondent No. 1
to all the Divisional Commissioners including Respondent No.2
wherein it is mentioned that, as per the GR dated 28/05/2008 the
Divisional Commissioner is the Appointing Authority of Awal

Karkun/Accountant (Supply)/Supply Inspector.

It is clear that the Respondent No.3 i.e. Collector is not an
Appointing Authority of applicant who was holding the post of

Supply Inspector on the date of impugned order dated 28/06/2024.

Copy of the letter dated 24/05/2017 by which the
Respondent No.1 informed that the Divisional Commissioner is
the Appointing Authority of Awal Karkun / Accountant {Supply) /

Supply Inspector post is annexed and marked as Annexure-A8.

6.12. The Applicant is seeking quashing of the charge-sheet on

the ground.that the charges leveled against the applicant are
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baseless and Departmental Enquiry is not initiated by the
Appointing Authority and is approaching this Hon’ble Tribunal on
the following grounds which are taken without prejudice to one

another —

6.12.1. The charge-sheet and the Departmental Enquiry were
initiated by the Respondent No.3 (Collector), who is not the
appointing authority of the applicant. As per the letter dated
24/05/2017, the Divisional Commissioner is the appointing
authority for the post of Supply Inspector. Initiation of a
departmental enquiry by an unauthorized officer is without

jurisdiction and therefore illegal, null, and void.

6.12.2. The issuance of the charge-sheet without authority is a
violation of the principles of natural justice, as the applicant was
subjected to an enquiry initiated by an officer who lacks the
statutory authority to do so. This procedural irregularity renders

the enquiry process fundamentally flawed.

6.12.3. The charges leveled against the applicant are baseless and
unsupported by factual evidence. The applicant has already

provided a detailed explanation and supporting documentation,
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including a correct panchnama and confirmation from the Zonal

Officer, which were ignored without justification.

6.12.4. The applicant successfully completed the probation period
on 04/03/2020 and was regularized by an order dated 18/10/2021.
The continuation of services post-probation, along with annual
increments and subsequent promotion to a Group-B (Gazetted)
post, indicates no prior issues with the applicant’s performance or

conduct. The current charges are arbitrary and malafide.

6.12.5. Charge—Sheet, particularly for an alleged incident that has
no direct bearing on the applicant’s current role, is prejudicial and

malafide.

6.12.6. The alleged actions of the applicant in the process of
shifting the ration shop did not cause any financial loss,
inconvenien;:e, or harm to the public interest. The new shop
location was approved by the Zonal Officer, and no complaints
were received from ration cardholders. Thus, the charges do not

warrant a disciplinary enquiry.
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6.12.7. The applicant acted in accordance with the statements
given by the shop chairman and conducted the panchnama in the
presence of panch witnesses. There is no evidence of malafide
intent or negligence on the part of the applicant. The allegation is

therefore unwarranted.

6.12.8. The charges against the applicant fail to consider the
Government Resolutions (GRs) and departmental guidelines. The
shifting of ration shops and preparation of panchnama’s involve
approvals from higher authorities, including the Zonal Officer. The

responsibility does not rest solely with the applicant.

6.12.9. The initiation of departmental proceedings without due
process and by an unauthorized officer is in violation of the
applicant’s fundamental rights under Articles 14 and 16 of the
Constitution of India, ensuring equality before law and protection

in matters of employment.

6.12.10. The continuation of the departmental enquiry despite the
aforementioned legal and procedural irregularities is causing grave
injustice and mental harassment to the applicant. This is a clear

abuse of authority and process.
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Grave injustice and loss is caused to the i
Applicant.
Hence this petition.

(7) DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application there is no other alternative and efficacious

remedy available to the Applicant herein.

(8) MATTERS NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The applicant further declares that he had not previously
filed any application, writ petition or suit regarding the matter in
respect of which this application has been made, before any Court
of law or any other authority or any other Bench of the Tribunal
and nor any such application, writ petition or suit is pending before
any of them. In the case the applicant had previously filed any
application writ petition or suit, the stage at which it is pending
and if decided the gist of the decision should be given with

references to the Annexure.
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(9) RELIEF(S) SOUGHT
In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief(s) :

a) That this Hon’ble Tribunal be pleased quash and set
aside the Departmental Enquiry initiated by the charge sheet
dated 28/06/2024 and grant all the consequential service
benefits.

b) That the cost of the application be awarded in favour
of the Applicant.

c) That such orders as justice and convenience may
demand from time to time be passed in favour of the

Applicant.

(10) INTERIM RELIEF :

a) That this Hon’ble Tribunal be pleased to stay the
Departmental Enquiry initiated by the charge sheet dated
28/06/2024 and restrain the Respondents from proceeding

further in the enquiry.
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b) That pending the admission of this matter the Hon’ble

Tribunal be pleased to issue ad-interim order in terms of

prayer 10(a).

(11) PARTICULARS OF THE POSTAL ORDER :

1)  Number of the Postal Order

2)  Amount of the Postal Order  : Rs. 50/-

3)  Name of the Post Office :  Pune

4y  Date of the Postal Order

(12) LIST OF ENCLOSURES : AS PER

INDEX ABOVE.

N
Vo9

(ADVOCATEFOR THE APPLICANT)

PUNE :
DATED :09)(|2024

(PUNAM MAHAJAN)




VERIFICATION
I, Smt. Sonali Bali Niture, Age — 35 Years, Working as

” Supply Inspecting Officer, Office of the Tahsil- Mohol Dist. -
Solapur, Residing at — A8, New Gandhi Colony, NG Mill, Bhaiya

Chowk, Solapur City. Applicant as stated in the title of the Original

application, do hereby verify that the contents of paragraph nos. 1 to
6, of the original application are true to my personal knowledge and
that the contents of paragraph nos. 7, 10, 11, 12 being grounds and
prayers are believed to be true on legal advice and that I have not

suppressed any material facts.

@ﬁ[ﬁwﬁt .H'%ﬁ%“v\n{&

SIGNATURE OF THE APPLICANT

L

(ADVOCATE FOR APPLICANT)
MAHAJAN)

PUNE

DATE  :09/11/2024 BEFORE ME
4 ﬁ’%’*@ FA”@ VEERENDRA S. PATIL )
(

VA - VEERENDRAN 4\ NOTARY (GOVT. OF INDIA

SHREERAM PATIL RANDWANA, PUNE (MAHARASHTRA)
ERANDWANA REGN. No. 994
PUNE-411004

{MAHARASHTRA}
REGD. NO. 9994
EXP. DT,

OTED AND REG STERED AT
SERIAL Nus
\{ 2610712028 /¢, NUMBER 2—_&'0/ wuﬁ\
~¥ENT O 9 oy aom

|
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