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BEF@RE THE HON’BLE MAHARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024
Dr.Supriya Fakirrao Deshmukh ...Applicant
7 Versus
State Of Maharashtra & Ors ...Respondents
 SYNOPSIS

1. CHALLENGE IN BRIEF:

Arbitrary nature of the Government Resolution and Rule

10(1) Maharashtra Civil Service (Pension) Rules, 1982, as
amended in the year 2022 dated 24.02.2022, to the extent of
the time limitation of its operation till 31.05.2023, and also
to the extent that it is retiring the applicants at the age of 58
years as violative of Article 14, 16 & 19 of the Constitution
and is Arbitrary in naturc which has given benchit and
cxtended the Age of superannuation till 60 years for
similarly placed medical officers except the applicants. The
Applicant is challenging the said action of the Respondents.
Hence, thé present Original Application.
2. DATES AND EVENTS:

SR. | DATE EVENT EXH | PG,
NO. NO

31.05.2023 | Applicants being altaincd
Age between 58 to 60
years arc being illegally
retired on 31.05.2023 by
the State Government in
liecw of GR  dated
29.08.2018
1.129.08.2018 | G.R issued by Govt of
MAH whercin Applicants




serving in  thc  Public
Health Department  after
altaining the statutory age
of retirement of 58 ycars
shall retirc on 31.05.2023.

23.02.2022

Applicants are governed
by the Maharashira Civil
Scrvice (Pension) Rules,
1982, wherein the
applicant got the benefit on
the extended age of
retirement of 60 ycars, as
such =~ the  Applicants
continued to be in their
service thereafier.

01.07.2019

Government  Resolution
was issued which was
applicable to all the health
officers rending direct
patient services therchy
increasing their age of
retirement from 60 years to
62 ycars which was
opcrational  only  till
31.05.2021.

09.08.2021

Government  Resolution
was issued further
confirming  that the
extension of retircment to
that of 62 years is under
consideration-and the same
has been approved in the
cabinet meeting of the

respondent  State which

was  operational  with
extension till 31.05.2022.

05.04.2023

Applicants  have  been
making appropriate
representations to the
respondent  authority  for
extending their retirement
age on 05" April, 2023




6 131.0823 |MAT passed an order|
rcjecting the claims of
petitioner.

7.105.1023 | The Hon’ble Bombay high
court passed an order to
reinstate the petitioner in
writ petition.

8.112.10.2023 | Applicants were reinstated
And by the orders on the
13.10.2023 | mentioned dates,

9.102.01.2024 | An Applicant approached
the Hon’ble High Court by
vide Writ Petition No. and
the Hon’ble High Court
was pleascd to protect the
Applicant to continuc her
services till the age of
superannuation.

10 Iast Page

3. POINTS TO BE URGED:

1. Whether the impugned proviso is against the principles
of natural justice and Article 14, 16, 19 of constitution of
India?

4. ACTSTO BE CITED:

1. Government Resolutions

2. Maharashtra Civil Service (Pension) Rules

2. Constitution of India

3. Other acts at the time of argument.

5. AUTHORITIES TO BE CITED
Authorities will be cited during the pursuancce of the

proceedings
Bate: 19)] {1y %\z&\
Place: Mumbai Advocate for Applicant
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BEFORE THE HON’BLE MAHARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024
DISTRICT: KOLHAPUR
1. Dr. Supriya Fakirrao Deshmukh )

Age.: 57 yrs., Occ.: Service, )

Date of Birth : 14.02.1967 )

74K DESAJ \

fgmvocm % NOTARY}

At.: At Post : Plot No.40, Chavan )
| KCLHAPUR - f ,

Colony, Opp. Kalamba Jail, Devkar )
Panand Road, Kolhapur - 416 007. )

M. No.: 9823131717 ) ...Applicant

supriyadesai6707@gmail.com

VERSUS
1. The State of Maharashtra, )
Through the Principal Sectretary, )
Public Health Department,10® )

floor, G.T.Hospital Compound, )} ...Respondent

Mantralaya. 'Mi;%nbai — 400 032. no.l

Ms. of Comaction
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. The State of Maharashira,

Through its Sectretary, Public
Health Department, 10® Floor,
G.T.Hospital Compound,

Mantralaya .Mumbai — 400 032.

. The Commissioner of Health &

Mission,  Maharashtra  State
Arogya Bhawan, St. George

Hospital Compound, Near C.S.T,

Mumbai — 400 001.

. The Director of Health Services,

Arogya Bhawan, St. George

Hospital Compound, Near C.S.T.

Mumbai — 400 001.

. The Under Sectretary, Public

Health Department, 10%® floor, G.T.
Hospital Compound, Mantralaya.

Mumbai — 400 001.

B Y

)

)

) ...Respondent
) no.2

) ...Respondent

no.3

)

) ...Respondent

no.4

)

) ...Respondent

) no.5
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6. The SecretaryThe Finance )

ih '
- Department,5 floor, ) ...Respondent

Mantralaya,Mumbai — 400 001.
n0.6

1. PARTICULARS OF THE APPLICANT:

As per the title

1. PARTICULARS OF THE ORDER AGAINST WHICH THE ~ =

APPLICATION IS MADE:

The Applicant is. filing the present Original Application
challenging the validity of the Arbitrary nature of the Government
Resolution and Rule 10(1) Maharash_tra‘ Civil Service (Pension)
‘_J_Rules, 1982, as amended in the year 2022 'dafed 24.02.2022, to the
extent of the time lixﬁitafion of its operation till 31.05.2023, and
also to the extent that it is retiring the applicanfs at the age of 58 |
years as violative of Article 14, 16 & 19 of the Constitution and
is Arbitrary in nature which has given beneﬁt and extended the
‘Age of superannuation till 60 years for similarly placed medicalr
officers except the applicant. The Apﬁlicant contends that they
should receive the same benefits as other doctors of the same cadre

and date of retzrement should be extended, the copy of the

No. of Scfrﬁoﬁofr
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. _Goveﬁﬁnent Resolution dated 29.08.2018 is hereto marked as

Annexure A.

IIL. JURISDICTION OF TRIBUNAL:

The Applicant state that, the offices of the Respondents are in
Mumbai and all the Applicant is currently working in the Public

Health Department. The impugned arbitrary decision of the

—Respondent authorities is also taken in Mumbai. Therefore, this

- The Applicant states that, considering that the impugned proviso

is given effect from 01.06.2022, the Applicant is well within the
limitation to approach the Hon’ble Tribunal and the present
Application is filed well within limitation and also the cause of
action is further arising on 31.05.2023 when the Government
Notification exteridi:ag_ the age limit of medical officer to 60 years

comes to an end, resultantly, the present applicant is being

- deprived of the benefit of such age limit and are being retired at

their respective age of 58 years therefore, the Applicant is
approaching the Hon’ble Tribunal well within the period of

limitation.

Mo of Correciion
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DETAILS OF REMEDIES EXHAUSTED:

That, other applicants in different Original Applications had
approached the Hon’ble Chief Minister of the State of Maharaghtra
with their concern vide representation dated 05.04.2023. However,
ﬁhe same is still pending with the Hon’ble Chief minister. That, the
Applicants will be retired after attaining respectively age of 58
years therefore, there is no other efficacious remedy left with
Applicants other than to approach this Hon’ble Tribunal.

FACT OF THE CASE:

1. The Applicant is working as Medical officers in Public Heal‘i:h

Department for the Government of Maharashtra. The

Applicant is due for retirement in the Month of February,
2025 by attaining age (ﬁ' 58 years. Copy of the documents
with regards to initial appointment, service record and present
posting which were timely issued by the concern department
and received by the Applicant are hereto marked as
Annexure B Colly.

2. The Respondent No. 1 to 6 are the regulating authorities in
determining the age of superannuation of the Applicant
having their addresses more particularly mentioned at the

cause title of the Original Application. -
No. of Corraclion

On this Page o
b_.



3. The abovementioned Applicant has joined the Government of
Maharashtra as permanent doctor providing health care
services in the Public Health Department and Employee state
Insurance scheme. The abovementioned Applicant have been
serving the State Government since last approximately more
than two decades in various districts of the State with
complete dedication.

. That, the Applicant will attain the age of 58 years and will

 arbitrarily and illegally relieved by the Respondents. The

Applicant is aggrieved by the Rule 10(1) Maharashtra Civil

' Service (Pension) Rules, 1982 whereby the Applicant is being

retired by misinterpreting the Government Resolution dated
29.08.2018. It appears that the Reépondents are swayed away
by the provisions in the government resolution dated
29.08.2018 that such Government Resolution shall be in force
till 31.05.2023. The impugned proviso contravenes the
doctrine of reasonable classification as the Medical officer of
same cadre were previously granted varying age of
superannuation through different Government Resolution
whereas this act of retiring the Applicant is Arbitrary and
without any reasonable difference which is in direct violation
10 Articlf_:; 14, 16 and 19 of the Constitution of India.

“35-}& RS No. of Correction
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5. The Apélicant submit that he is. W(ﬁ'kiﬁg' | w1th the
Respondents till date as Medical officers. The Applicants is
discharging their duties as -suc.h till date. Apart from that, the
Applicant is extremely accomplished officers in the field of
State.
6. The Applicant submit thét they are govémed by the

Maharashtra Civil Service (Pension) Rules, 1982, as amended

| from time to time. Rule 10 (1) Iﬁrescribed the age of retirement
to be 58 years as attained by the employee on the afternoon
of the last date of month. -

7. However, since the concerned Rule 10 (1) was amended vide
amendment dated 23.02.2022, a group of people/medical
officer got the benefit on the extended age of retirement of 60
years, Howevez;; as per the Respondents, the abevementioﬁed
Applicant is to retire after attaining the age of 58 years as per
the impugned amendment in MCS (Pension) Rules, 1982,
apparently misinterpreting the Government Resolution dated
.29.08.2018 to hold that the extension in age provisions are
operational only till 31.05.2023 and as such the Applicants’

-date of 'retiremént is ill the time the Applicant have attained
the 58 years of age. It is stated that, the impugned proviso

violates the doctrine of reasonable classification due to the

No., of Cér%:ﬁoﬁ
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arbitrary nature of the different Government Resolutions that
extended the Age of Superannuation from 60 to 62. These
Resolutioi:ts have conferred benefits upon a specific group of
individuals, while lacking an intelligible differentia or a
rational basis for differentiation. This arbitrary treatment,
wﬁhout any valid justification, runs contrary to the principles

enshrined in the Doctrine of Reasonable Classification.

3 . Hence, the Hon’ble Tribunal should consider the arbitrary

“&F/ proviso in question and extend the services of the Applicants

till they attain the age of 60 years as per the Notification of

23.02.2022.

8. Be that as it may, the Applicant have initially placed on

record, the statutory provisions and administrative
regulations regarding the age of retirement. As submitted
earlier, the Rule 10 (1) of the Maharashtra Civil Service
(Pension) Rules, 1982 prescribed the age of 58 years.
However, the Respondent No. 1 has been instrumental from
time to time in extending the age of retirement from 58 years
to 60 years. To that extent, the Respondent No. 1 had initially
1ssued Government Resolution dated 30.05.2015, 30.06.2015

and 03.09.2015. Since the said decision to extend the date of

o T Bnthis Page ¢
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retirement was By way of an executive decision, the same was
quashed and set aside when challenged and decided by the
Hon’ble High Court in Writ Petition No. 5402/2618, by the
coordinate bench of | this Hon’ble court at Aurangabad.
However, the Respondent State has thereafter issued
apﬁropriate clarifications to overcome the anomaly and as
~such the Government Resolution dated .29.0-8.2(‘)18 was

issued whereby the age of retirement was increased from 58-

years to 60 years, with further resolution that an appropﬁéte“:ﬂ s -

amendment to Maharashtra Civil Service (Pension) R‘t\_ﬂ.qs,‘k : o

shall also be executed.

. Itis rele\}ant to note that the State of Maharashtra ﬁas finding
it very difficult to have éxperienced and qualified hands in the
field of medical service and as such, it was considered
impefative to extend the age of retirement further to the age
of 62 years. Accordingly, the Government Resolution dated
01.07.2019 was issued which was applicable to all the health
officers rendering direct patient services thereby increasing
their age of retirement from 60 yeérs to 62 years. It is relevant
to note that such the extension was operaﬁonal only tiﬁ
31.05.2021. Copy of Govemment Resolution dated

01.07.2019 is annexed herewith and marked as Annexnre C.

Nu. of Corraction
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10.Eventually, thé Government Resolution dated 09.08.2021
was also issued further confirming that _the extension of
retirement to that of 62 years is under consideration and the
same has beeﬁ approved in the cabinet meeting of the
Respondent State. Copy of Government Resolution dated
09.08.2021 is annexed herewith and marked as Annexure D.

11.1t is relevant to note that the Government Resolution dated "

e

- 09.08.2021 was essential, as the entire world was battling

N

§§ 2 with Covid-19 and it was not possible for the State
wizE T
S2is |2
f§§§> -/ Government to recruit new officers and new hands
&
-

emergently and to address exigency of the situation created
by the Cofzid~l9, the age of retirement was further extended
up to 62 years. It is relevant to note that such extension was
operational from 31.05.2019 to 31.05.2022.

12.All these Government Resolutions which expressed the
execution Willrrof the State have finally been incorporated by
way of amendment to Rule 10 (1) of the Maharashtra Civil
Service (Pension) Ruies, 1982, vide amendment dated
23.02.2022 as published in the.ofﬁcial gazette nétiﬁcation
Part A No. 4. Copy of the notification of amendment to the
Section Rule 10 (1) of the Maharashtra Civil Service

Mo gi g
s TG
it this Page 1\
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(Pension) Rules, 1982 dated 23.02.2022 is annexed herewith
and marked as Annexure E. |
13.The_App1icaf1t submits that the perusal of the proviso to

section 10 (1) as introduced vide amendment reads as such:

.“(iv) for both the provisos as so added, the following
provisos shall be substituted and shall be deemed fo
have been substituted with effect from the Ist June

2022, namely:-

"Provided that, the Officers in District Civil Sufgggyn,' -

Specialist, Police Surgeon and Medical Officers Cadres
in Maharashtra Medical and Health Services, Group A o

and Medical Officers Cadre in Maharashtra Medical‘
Insurance Ser;vices, Group A (In Pay Level in Paj Matrix

S-20 and above as. per Seventh Pay Commission) shall

vetire from the service on the afternoon of the last day of

the month in which he attains the age of 60

| Provided also that, the above provisos shall be in force

till the 31st May 2023”

14.The Applicant theréfore submit that a composite reading of

the Government Resolutions and the recent amendment to the
Kool Cermaction
OnthisPage !
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. Rule 10 (1) of the Maharashtra Civil Service (Pension) Rules,
| Rule 10, suggests with clarity that where the government
servant is due for retirement after 01/06/2022, his age of

retirement shall be 60 years.
15.The present Applicant will attained the age of 58 years. That,
the proviso reproduced above, in operation with effect from

- 01.06.2022 was applicablé to a group of people granting them

\, an extension in age of retirement to be 60 years. As such, the
2 ffect of the said proviso is that the person due for retirement
) - ound 01.06.2022 gets the benefit of age of retirement to be
| 60 years. The Applicant state that, as such they belong to the
same cadre, the Applicémt is entitled for same benefit and can
be made to retire only after completion of 60 years of age.
The said proviso is discﬁmiﬁatéry to the éxtent that it says |
that it shall be in force till 31.05.2023. The Applicant state
that the benefit should be extended as it would be
discriminatory in nature against the Applicant.
~ 16.The Applicant submit that a bare reading of the last line of the
Amendment indicates that the above proviso shall be in force
till 31.05.2023, which implies that all the employees due for
retirement between 01.06.2022 and 31.05.2023 shall have the

benefit of 60 years as their age of retirement, as and when

o Mo, of C@W@@ﬁ@ﬁ
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13
they attain the said age. However, the Respondents have
misinterpreted the provisions to -imply that the | age of
retirement has been extended only up to 31.05.2023,
irrespecﬁve of the actual age of the concerned employee.

17.Some doctors had also made appropriate representations to
the Respondent authority for extending their retiremeht age
on 05 April, 2023. Copy of such representations made by the

Applicant to different competent authorities dated 05042023 “

aré herewith and marked as Annexure F.
18.The Applicant asserts that an Original Application No623 of‘ o
2023 was filed before the Hon'ble -Tribunal wherein the
Tribunal Was- pleased to pass an rinterim Order dated
01.07.2023 granting Interim Protection to the Applicants of
the said Original Application. Subsequently, the Respondent
“purportedly, unlawfully and contemptuously terminated the
Applicant’s services. In response the Applicants filed an
Contempt Petitioﬁ wherein the Tribunal while considering the -
Contents of the Affidavit from Finance Department passed an
Order and directed the Respondent to Reinstate the
Appiicaﬁts. The Applicants herein contents that the current
matter pertains to the same contested issue. Notably the

Finance Department's affidavit dated 24.07.2023, endorses

,f” “ . A . NU.@? mcﬁ%ﬁ .
On this Page '
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R the assertion presented by the Applicant. A copy of the said
orders and Affidavit of Finance Department is attached and
marked as Annexure-G .

19. The Applicant respectfully states that the same issue was

challenged by various other Applicants in different Original

Applications. These cases were clubbed together, wherein

Finance department who has published the Notification has | R

\, affirmed the interpretation of the Applicants and filled and K

affirming the interpretation of the Applicants, after
the Application for some time, the Tribunal passed a
common order dated 24.09.23 deciding that the Applicant
were not eligible for any relief aﬁd also vacated the interim
protection granted in OA No.623 of 2023. Being aggrieved
with the order of the Tribunal dated -24/09/23, the petitioner
filed a writ petitions before the Hon'ble High Court. The
Hon'ble High Court was pleased to pass an order dated
05/10/2023 in favor of the petitioner and directed the
respondents to reinstate the petitioner immediately. A copy of
the Affidavits by Finance Department and MAT Tribunal
order along with Hon'ble High Court's order marked as

Annexure-H Colly.

@lﬁ seilnn ;‘\
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20. After the order was passed, the respondents reinstated the |
petitioners in the Writ petition by an order dated -1 2. 1 0.23 rand
13.10.23, The Copy of the re-instatement orders aré mark;ad
as Annexure-I Colly.
21.The similar issue was placed before this Hon’ble Court in
Original Application 7N0.11_07, 1121, 761, 1021, 1059, 1297
& 1370 of 2023 wherein the ﬂon’ble Tribﬁnal was pleasedto

grant the extension in service to the Applicants till the age of

superannuation of 60 yrs. dated 30.10.2023. In Origmal S

Applications No.1450, 1477 of 1549 of 2023 an orde;%j&g’ted , o

22.12.2023. In Original Applications 305 and 437 0f2024a11
order dated 26.042024. The copies of orders dated
30.10.2023, 22.12.2023 énd 26.04.2024 are hereto marked as
Annexure J Colly. | |

22. The applicant submits that other applicants have challeﬁged
the same issue in an original application béfore the MAT,
wherein it was rej..ected. Aggrieved by the order dafed -

' 06.10.2023, the petitionér filed a writ peti;ién challenging the

order of the Learned MAT. The Hon’ble High Court has
réinstated those applicants, -and the matter ié curfenﬂy sub

| - _ judice in the Hon’ble High Court. Attached hereto is copy

o e Ay

 No.of Correctios
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i -‘1 of thé or&éars from thé Hon’ble High Court dated 01 022024

as Annexure K.

23.The Applicants respectfully submit that they are chéﬁenging
the same as the petitioners in the Writ Petition no therefore
stand in absolutely same shoes The Applicant therefore prays

for the same relief, namely reinstatement in service, on the

ground of parity.

\majorly in medical services in across the state of Maharashtra,

RS nd have -also become an indispensable hand and a vital

communities have submit’ted similar representations on
behalf of the Applicant requesting that the Applicant's age of
retirement needs to be extended. |

25. . That the Applibant submit that they have been consistently
performing in their Ofﬁ-ce and have contributed immensely to
the field of medical service. However, the Respondenis
authorities are acting afbitrary and unreasonably in
misinterpreting the Maharashtra Civil Service (Pension)
Rules to the disadvantage of the Applicant and the entire

region. '
g Mo 9f Corectiog
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26.Thé Applicant is therefore aggrieved by arbitrary and |
unreasonable act of Respondent authorities in wrongfully |
relieving the applicants under the guise of retirement on
31.05.2023 as also in misinterpreting Go§emﬁlent
Resolutions and newly amended Section 10 (1) of the
Maharashtra’ Civil Service (Pension) Rules, 1982. Being

aggrieved by the same, the Applicants are approaching this

an'ble ‘Tribunal on the following grounds amongst others.

VIL GROUNDS
- A.  That, the impugned proviso vide which the Applicant
stand retired irrespective of the Age of retirement 1is

com?letely violate of pr_inciples of natural justice.

B. That, the impugned -proviso to Notification 'datedr
23.0.2.22 reﬁﬁng the applicants at the age of 58 years is
completely violate Article 14,-16 and- 19 _of the
Constitution of India, 1950. |

C.  That, the aspect of depriving the applicants of extension
till 60 years is also violative of Rule 7 of the MCSR
(Pension) rules wherein, the Public Health department

had-#ailed to take any clarification from the finance

Dok
ot
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department which is the competent authority as per the
statute in determining the age of retirement of the
applicants Who stand in the same shoes as _thaf of such
medical officers who were protected by notification of
23.02.2022 in regard to l_:ﬁe retirement benefit.

That, the impugned proviso is hit by the doctrine of

reasonable classification wherein it is observed that, the =y

medical officers of the same cadre had during the tenure

of their service, enjoyed the age of superannuation to the
age of 60 and 62 years as had been introduced by different

GR’s time to time. This would amount to, discrimination

-in 8o far as the age of retirement is concerned amongst the

same set of employees like the applicants by applying
different age of superannuation as per the administrative

exigencies which is completely barred by the doctrine of

- reasonable classification.

Itisalsoa Weli—establisﬁed principle in the matter of State
of Uttar Pradesh v. Arvind Kumar Srivastav, (2015) 1
SCC 347, wherein the Hon’ble Apex Court held that
when a particular set of employees is given relief of the
court, all t}ié identical persons seeking similar benefits

should be granted the similar relief, since not doing so

o
EE
LA
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would amount to discrimination and be violative of

| Article 14 of the Constitution of India, 1950.

F.  That the state government lost sight of fhe fact that the

age of state government employee cannot be determined

on the basis of validity and expiry of a law having come

into force as what is sought to be 7d0ne by tﬁe
Respondents by not giving benefit to the applicaﬁts as

" they turn 58 after 31.05.2023 inter-alia for 2 reasqfi_:that-j,:_;.'r:':"-.',;;'j,. )

such proviso is sought to be in force till that partmular S

date completely ignoring the fact that the Validify ofsuc’gl v }
provisc or its expiry shall not govern the agé of
superannuation of the Applicaﬁt.

G. The Applicant submit that the age of retirement of all
employees in service of the Respondent No. 1 in District
Civil Surge;on, Specialist, Police Surgeon and Medicai
Officers Cadres .in Maharashtra Medicél and Health
Services, Group A and Medical Officers Cadre in
Maharashtra Medical Iﬁsurance Services, Group A (In
Pay Level 111 Pay Matrix S-20 and above as per Seventh
Pay Commission) shall retire from the service on the
afternoon of the last day of the month in which he attains
the age of 60 years as on 01/06/2022, in accordance with |

Al
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‘the amendment of the year 2022 to Maharashtra Civil
Service (Pension) Rules — Rule 10 (1). Hence, the
Applicants’ date of retirement on attaining age of 58 years
is therefore arbitrary and illegal and déserves to be

| quashed and set aside.

Without prejudice to the above ground, the Applicant = :’

further submit that even a bare perusal of Government

Resolution dated 29.08.2018, demonstrates that for all thfeu:f N |

empioyees, due for retirement between 31.05.2018 to
31.05.2023, the age of retirement has been raised from 58
yeats to 60 years. As a consequence, the Applicants’ age
of retirement also ought to be been extended to 60 years,
as they were due for retirement in regular course at the
age of attainiilg 58 years. The Applicant therefore, submit
the decision of the Respondent authorities to retire the
Applicant at the age of 58 years instead of 60 years suffers
from irrationality and unreasonableness apart from being
violative of Maharashira Civil Service (Pension) Rules,
1982.

The Applicant is alsc; challenging the. cénstitutional
validity of Rule 10 (1) to the extent that it raises the age

of retirement only till 31.05.2023. The Applicant submit

P @%crr
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that there is no rationale behind the provision. The
Applicant also submit that there is no ir_ztelﬁgible

differentia in excluding the employees like applicants due

for retirement beyond 31.05.2023 from the extension of -

retirement age of 60 yeai‘s. The action and intention of the '

legislature to restrict the extension of retirement only till B

31.05.2023, is therefore unreasonable, irrational dnd

violative of the fundamental right of the Applicants Unde - o

Article 14, 19 and 21 of the Constitution of India andthe e

same deserves to be quashed and set aside to the extentof "

time limitation put thereupon till 31.05.2023.

The Applicant submit that the Respondents have decided
to retire the Applicant for having attained the purported
age of superannuation as 58 years. The Appiiéaﬂt is
lawfully entitled to function till the time when they shall
attain the age of 60 years, which is their statutory right
under the Maharashtra Civil Service (Pension) Rules,

1982 as per the amendment of 23.02.22 which was

wrongfully curtailed on 31.05.2023. The Applicant have

thus made out a prima facie case and balance of
convenience lies in his favour. The Apjplicant shall suffer

irreparable loss if their Tenure is not extended till the time

R - Muof Corraciion
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period when they attain the age of 60 years with
immediate effect.

It is pertinent to note that the Hon’ble High Court,

Bombay in the Writ Petition No.14354, 15093 and 17132

of 2024 was pleased to protect the services of the _

petitioners till their respective date of superannuation at '_ R
the age of 60 years. As the Applicant before the Hon’ble . o B

Tribunal stands with parity with respect to the aforesaid =

Petitioners, she is praying for the similar relief. Copy of
the orders dated 15.10.2024, 24.10.2024 and 29.11.2024
is hereto marked as Annexure L Colly.

That the Central Government _have time and again
increased the age of superannuation till the age 65 for
officers of Non-Teaching Specialist, Public Health

Specialist and General -Ejuty Medical Officer sub-cadres

of Central Health Service (CHS) vide Ministry of Health

& Family Welfare Order dated 31 May, 2016 and Office
Memorandum dated 19 July, 2016. The copy of the
Order dated 31.05.2016 along with office memérandum
dated 19.07.2016 is hereto marked and annexed as
Annexure M Colly.
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That many medical officers will be retiring after attaining
the age of 58 years ﬁherein Gﬁce retired, ’it shall create a
vacuum in the medical system of the State and already
due to shortage of doctors the public at large especially
the mgrginalised citizen vﬁll be facing the consequences

of the retirement of these Applicants. Therefore, in view

of the interest of people at the large, ufgent reliefs needs

to be granted in favour of the Applicant.

That the State Government is initiating new health

programmes for the citizen hke Aapla Dawakhana etc'f?-‘f:?,_;g‘; '

and bmldmg infrastructure for the same and. speﬁdmg

crores of public money on the same. However, lf_fhere-are SRl

o b - .

no doctors to administer the same, then the entire system

will collapse. Therefore, the Applicants’ services need to
be protected. . |

The Applicant have no other alternate, efficacious or
speedy remedy except to approach before this Hon'ble
Tribunal by way of present Original Application.

The Applicant creive leave and liberty to add, amend,

alter, delete or modify any of the paras / grounds as and

when necessary with the prior permission of this Hon'ble

?%v &f Correg t‘o;s |




The Applicant have not received any notice of caveat

from the Respoﬁdents till this date.
The Applicant undertakes to supply English translation of
Marathi documents as and when required by this Hon ble

Tribunal.

VIII. RELIEFS SOUGHTS

(a)
(b)

Original Application may kindly be allowed;

Direct the Respondents to extend the age of retirement -

of the Applicants till 60 years, as has been done for
different doctors by various Government resolutions
and also Notification dated 23.02.2022 issued by the
finance department and grant the same benefits to the
Appiica,ﬁts thereby quashi_ng the respective retirement
order of the applircants if they are issued with the same.
This Hon’ble Tribunal be. pleased to declare the
proviso to clause (iv) to Notiﬁ;:ation'dated 23.02.2022
unconstimtionai to an extent it is discriminatory and
fails to extend the benefit of reﬁrement to 60 vears to
the presént Applicant since such benefit being ending
on 31.05.2023.

In the eventuality, of the Applicant being deemed to be

relieved by the Respondents, this Hon’ble Tribunal be

- Mg, of Comrection
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pleased to reinstate and continue in the services of the

Applicants with immediate effect and with continuity
in their service without aﬁy break till they attain 60
years of age.
() This Hon’ble Tribunal be pleased to declare the Age of
‘retirement fqr the post of Medical officers in relation

to the Applicants as 60 years.

Any other appropriate order to which the Applicanfs

are entitled may kindly be granted. o

(g) The costs of the case may kindly be granted. in favour o

of Applicants.

IX. INTERIM RELIEF SOUGHT :-
(1). Pending the hearing and final disposal of the present original
application, the Hon’b}ae Tribunal be pleased to allow the
Applicants to continue in their se?vices/reius‘tate till the final
disposal of the Original Application and also ﬁ_ll they -éttain‘
age of 60 years.

(i1). Grant stay to the effect, operation and iml)lementtéﬁénbf |
such notification which relieves the Applicant on attaining
the age of 58 years by giving effect to proviso té Rule 10 of
the Maharashtra Civil Services (Pension) Rules, 1982,

Mg, of Corestion
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further orders of this Hon’ble Tribunal and also till they
attain superannuation age of 60 years.

(11). By wayof approi;riate ad-interim ex-parte orders, protect the
services of the Applicant, during the pendency of the present
petitioﬁ.

(i‘}). Grant ad-interim ex-parte stay in terms of prayer clause (i) to

(111) above.

Grant any other relief be made fit and proper in the

circumstance of the case in favour of the Applicant.

PARTICULARS OF INDIAN POSTAL ORDER:
1 | Number :-
i |Date -

L

Applicant

e

Desai Legal
Advocate for Applicant

pdv- Vo St

Place : Mumbai
Date : -} 4 /12/2024

during the pendeacy of the present original application’ Il
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VERIFICATION

I, Dr.Supriya Fakirrao Deshmukh, Age.: 57 yrs., Occ.: Service,
R/o. At Post : Plot No.40, Chavan Colony, Opp.Kalamba Jail,
Devkar Panand Road, Kolhapur — 416 007., the Applicant, do

hereby state and declare on solemn affirmation that whatever is

/3% DESAIN
; wﬁgawocare&mw% ;
7L KCIHARUR [T )

stated in the paragrai)h no._ | to 26 is true and

correct to the best of my knowledge and whatever stated in rést
- of the paragraphs are the legal submission and I believe the same

to be true.

No. of Correciion
On this Page
Solemnly affirmed at
Solemninafiirmed tefoure me -
This t £ day of pecenser2024 : : BY 0w Sufev 95 Foigivee Deshmg
' ' who is identified befour me
whom i presonially konw
. T
p This 1. dayof pec . 2824
Before me, ‘ : '

Atdvocate & Notary
Chavan Colony, Post, Kalainba, Kolhapu

—
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Provided further that, the Offfcars in Divector, Additional Director, Joint Director, Deputy
Tirector and District Health officer Cadres in Maharachira edical and Health Services, Group-
"4 end Officers in Director (Medicall, Deputy Director (Medichl) and Medicsl Superintendent
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2 O.42. ¥6.623/2093 & 4 Ors.
4.  The Divestor of Health Seivices, - ).
Arogya Bhawan; St. Gearge Hospitsl Componnd, )
. Kear CST, Mumbai _ }
- mvm,smmmmngpm1 .
- 10% Floor, @.T, Hospital Compound, Mrsabat }-Respondents
+ ) R m&mmm.mwm' :
: : , _ DISTRICT : MUMBAY
1. = Dr. Avinash B, Dhenawade, }
2, :mgimnﬂz’a?bgmam S 3
3.  Dr Dnyandeo 8. Sabele " : }
4.  Dr.Ashok C, Sashane, - )
5. Dr. RenjestP. Kemble, | }
6. . Dr. Avinash D. Shiveharan, }
;7.  Dr. Moksrand P, Padl * )
8. ' Dr. Shobhzna R Chavan, . }
9. - Dr'Vijay &. Rokase, . . }
"1 10, Dr. Vikesini K. Chavan, }
11, ﬁsha&eviﬂ.‘ﬁ’rgm&er, ]
12. Dr. Moulana G. Jasnedar, ]
13. * . Dr. Sunil P, Bhamse, E .3
Al gve Medicd] Officers. in State of Mabarashica ) |
C/o Shri A A Desai, Advocate, MAT, Mumbei j..&.ppﬁmnt's
- o, - “:‘:?%%
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3. ‘I‘b-ecqmsmcﬂ of He : , Dire _3_

' ' oEIGINAL AFPLICATION NO.
.{al ;

Dr, Meera Chinchaliéss, -
Age 58 years, Medizal Superintendent, -
Rurel Hospital, Ba.’nh'elgaaﬁ, District Lator

658 OF 2023 '
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Tbmnshmsm mmw
:{Dﬂ&ﬁaar G.T. Wcmd,m 3

3.- - mmm@afﬁﬁkh&mm%ﬁm'}

Hﬁmﬂﬂ%ﬁm&m&m < 3
St. George Hospital Compound, CST, Mubat - }

4. - The Dirdctor of Health Servicss, | }
C Amm.thwan,StGeargeHoepmﬂCmouné,} _
Near CST, Mumbes o } -

s, mumw;mﬁmnms _
Imm,_e:r. Ecssp:ia:Cmpumd, Murdhai  }.ResHondents g ’
wITE

L@ '  ORIGINAL APPLICATION ¥O.1026.0F 2023

DISTRICT ; MTIarnar

p # N8
. r Fa L LY
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e,
e SR JUO
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4. O.s No.623/2023 & 4 Ors,
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" Nations] Heslth Missian,

Aﬂmﬁeﬂmloﬁmhs&m

-

'mraughthﬂmalsma&:y

" public’ Hcﬂthﬁ@a:tmcﬂt, icﬁﬂoar
a1 Hospﬂle'auq:ramﬁ, M::mfba:. .

Thastaﬁ:ofmhmshh‘ax
m:mgﬁitssmyuhhnﬁmmz

THe Commxsanner of Heslih
Axogyi Bhawssl,

Dn—ectar of Heslth Serw;es,
.Aragya Bhawa‘n, st
Near CST, umbai

Cfo Sl A.A. Desel, Advocate, M'ﬁﬂ', umbsx

Gearge Hospital Cam:pam:d Ve

S i E Depiximent}
’ ioﬁﬂoar,GT.Hospﬁaicampaunﬂ,Nfun}M@ 2
&msmnmecbur—-},
"]
csT, Mamibsl )

-
@
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..&pphmts
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6 . - 045, Ne.623/2023 & 4 Ore,

8. mﬂwmm?ub’_cﬁe.&n-mﬂ
- 10% Floer, a1 Hospﬁal@am:pmmﬁ,ﬁumbﬁ } .

&, The Mnne D@axtma:x&, -t ] )
Through jts Seceetary, 5% Floor, Maxdkealayz, - )
Murnbal 400032 ' ' }-.Regpondents

DrTJ'jwaJs.Suhhashi‘ajsle,, . S 1

M&IMMW&&%MM }

-Gandhkuti Bungalow, 8. No.899/01, Nagare Malz, |

Neer Semrat Symphony, Nashik 422009° *)..Applicant
Versusy |

i ..,.eswtznf?ﬁzbzmﬁlﬁ,
. Through the Prideipel Secretary,
Puhlic Health Departrment, 10% Floor,
G.. Hospital Compound, Mumbai -

N
‘-ui.u o | bt

2, msm‘efmhmsh&a," T )

Thro‘qgh its S&cra%ary Public Health Depariment)
0% Finor, G.T. Bospital, Compoumnd, Mumbai
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7 0As No.623/2028 &4 Ors.

1.

. [Dactozs} }:m filed the prcseat
atbain the age of i) ycars.m view

{Pcnsm

Nab.cnal Pealth Mission, Amgya:ehzmn, )
_SL Geargs I—Iospztal Campmmd, CS‘I‘, Huombai )

-

.

mnz:cctnrofﬂealth Sez'mcas,
J_

Amg?anhm,sﬁ-&mgeﬁospﬂlcmm
NmCST,Hmhai' Sl

The Un&:r Secutm?’, “Public Health I';épm:nt. )
' Eﬂﬁﬂoﬁ G.T, Hospital c:mzpqund. Mnmbei

JgD G-MEB".&‘

appﬁ:zn.tswf:mwmwnﬁangmthc

) Ruiles, 1982 byzzatﬁcatmn d.at:d 23. 2.202%.

2o

mﬁadﬂéﬁﬁ'oﬁnﬂm .
QASfxcaﬂﬁnua‘hcnmsamceﬁﬁﬂmy )
of amendment to Rule 10 of MCS
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TP OTSN I

&

8 O.As. No.823/20%3 & 4 Ors,

2. In DA No.823/2033 L4 .ﬂ.&voeete far Eb.e applicants prayed fnr
hmmﬁm&%ea@phmﬁwn&bemdm315°mm

g@bmmwmmwmmmgzmmﬁw )

Yhe Hoi'ble Bombay High Court, Bench st Nagour i W.P. Ho.3345 of
mmmkna.ey?&msmudmm&m mm
“both the sides &uﬁeBm&hnﬁ‘ﬁﬁaWbyaﬁmdm 1.6.2023
mmw@ﬁe@mm:mmmmm
mhm:ethcsmafth&a;ﬁnmﬁtheyhzvemméoymof
%mmw&ﬁﬁehﬁmas&uﬁgﬁemmﬁmﬂatmm
foree £l 31.5.2028, is mmch debatable.

3. However, in OA ¥o.626/2023 Honble Chairpersen sitting singly
declined o grant interim relief to another Batcl of Medical Officers én
5.6.2023 mmgmmi&at@pﬁmmmlmgginmm
5.62023. . .
4, mmtmmmmmmmmmm
.h@&mﬂﬁﬁeage&mmméfmﬂe&wlmmssmm
Gﬂymxs The GRs dated 30! 5.2015 39.8.2915 znd 8.9.2015 wers issued
mibisr&pect. )

5. m&e&mnn&mdm&m&:wmeﬁmbywayd

: mdeﬁﬁén&eamemgu&he&aaﬁsetm&qhytﬁaﬁmﬂe'

HJghCourt,Bmz:’aa%.&ammgzbadbym erder dated 20.3.2020 passed in
TR Fo.B5403 of 2018 ﬁru_?&adzy R Eadem & Urs. V. The State of
Bshurashiza & Ors. whersin #u para 55 it s observed that - '

“B5. Accordingly, we dedome thm the fmpugned Govermmerd

Resolutions daizd 30th May, 2015, 30th June, 2015 and 3rd

September, 2015 are flagal and are hereby set aside. However, we
inclined to wnsetile the Medical Officers, Cll Surgeons and




i . z
;-, ’g*\f-lg-f
——— F
o 0s Na623/2023 &4 O,
-WWﬁM&Hﬂp@Wﬁam'Wm!?
o e said Government Resolttons, i view of the fact that they are not i
= ) p@b@’musmdﬁzwofpe;smt@zﬁmmmmm
7 ~ eqrmmxg.mﬁmm&mmmm
g Wsﬁaﬂmtgmﬁﬁaﬁﬂmmnbywcfmmﬁ
. rstruction without the mmﬁymdpwmﬁesm’ .
: & msmﬁmmmmtigmwmmmmé-
- the anomaly and GR dated 29:6.2018 was {ssued whereby the age of |
mt:rcmﬂﬁiwasmmsed fom 58 o 60 years with sppropsisif.
 ndsment fo the MCS (Peusir) Reles, 1982 Further GR dated
£ | 1.7.2018 was issued for insreasing age of retirement fram 60 £2 sayesss
EE i arder to have esperienced m&&.&zﬁ&ﬁ@msm,j
: ) Howeves, this axtensiﬂﬂ-w @ﬁ@ﬂ@ngm;,' '
7. Subsequently; GR dated 5.8,2021 wsa issued comfirming taat the |
agéafgeﬁrmmtmthaiaféZymsismdﬂa&mﬁdﬂaﬁ'ﬂﬂ- This was in
L fﬁ.ebachﬁropafs%mzﬁonc;ﬁie&bycomlngﬂmﬂcasitﬁSﬁct E
ot '~passmmfur£hcsmaarmm;'tnappamtnmcﬁmséﬁadams'sﬁe;'.?'
= emergency like siation created by COVID-19. This exténsion, upte 62 "
: ' yosr was operation fom 31.5.2018 to 31.5.2022. )
: 8. M&ac‘@s.wmﬁaﬁymﬁaﬁdbfw@dm@m{m' :
‘Rule 10(i) of MCS (Pension} Rules, 1882 vide gmendment * dated
= 23.2.2022. We quats Séetion 001 - . '
”[ﬁ::} ﬁ'g'bat:‘:: thz prnu'ﬁoé.as sa‘-adéed, the following _prwisos _s_haIZ
be substituted and shall Be deemed to have beart substituted, WA -
: offeck from the 15t June 2022, namel- ' ' _ -




i Q.43, Ko.623/2023 & 4 O:'s

. “Provided thal, the Officers in District Civil Surgeon, Specialigt, Police

Surpson end Medical Qfficers Cadres in Mahareshim Medica] and

©  Hedlth Services, Gioup 4 and Medioal Officers Cadie in Maharastitra

" Medical Insurancs Servicss, Group 4 (n Foy Leydl in Pay Matrix S-20

" und obove as per Scvenih Poy Convnission) shall retire from the

K smm&emq’ﬁmm&ayﬁﬁ&emﬁmwﬁﬁzm
- azﬁmwﬁteageafﬁayam .

Provided fiffher thet veemeereesommnen

Provided also $hot, the above provisss shall be in force #l the 31
. May 20237 S ] '
S. 1d Alweste for the applicamts srgued that Publie Hesith
Depaﬁmmm&mmmlymmﬁﬁ. 14, Advocate for the .
a@m&mmmmmwww
ﬁpwmimmdmm@toppﬂ.

10, Iiﬁdmfar&heappﬁmchm&gmsﬁmﬁmﬂmﬁ&ty
of Emended Rule 10{1) of the MCS [Pension] Rudes, 1982 to the extent fhat
t raises the age of retirenent only 1l 31.5.2023. He submits that there is
no rationale behind this provision. - He slso submits that there is 1o
mﬁ;@b!&&ﬁzmﬁamﬂduﬂmg&ewaplmmmmt
besoné315.2023ﬁﬂmihe-eﬁmﬁmufﬁzsmmentageafsoyms
mmmdmteﬁ.hmofthelggsht&emresﬁcttﬁemnaf
Telirement only i 31. aﬂﬂﬁmmon&iﬂe,maﬁmaim&mﬂsﬁmen{

’ fhc:ﬁmdmcntalrig:hﬁ cftheapphmtm&ez‘ﬁrﬂcle 14, EQa:n&21 of the

ﬁbmmaﬂn&x&

11. madvomée'fartheappﬁmﬁtszaﬁﬁ&ontheaﬁdaﬁt&md-

2472023 fHiead by Shei Ashish Kumar Stngh, Additienzl Chief Setretary
{T;,;_asury & Accounts), Flaanece Deparbment, Hant:alaga, Minnbai n’
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LRI ]

b oL -,

. on81.52028 asper e above provisin.

" 14, mzeamca'c:y.o'asv}e

g 0.4, No.638/2023 & 4 05 o

compliamce of the ordes dated 315.6.2023 passed by this Tribunal, In the :

14 afmdavit in para 8t is stated a3 URdeT : ‘
=g, " Henes, Medical Officers 10

" suring ihe period from 1.6.2022 B0 32.5.2053 ‘shall be deeined 0 |
mmmmewawofﬁwmmmwmwmgum.;

N * ttgits e age of 60 YeaTs e.glggazbalqﬁgezs"ivha'wazm@mﬁa L
. years of age on 2442023 2l petive o 049035 tistead of reliing
Aloo Medical Qfféers o -

uill ecinplete 58 years of Bg€ on 24,6.9093 will hotwever retire ont .
50.6.2023 aspaam'gamzmvm&m 10 of the Mahaiashirs,

il Servizes mhﬂngar : S o

daﬁngazgainﬂze'égeqﬁé’dém,'f‘

13, Another ordes dxted 27.4.2023 =S passed by FHis Tribyomal at
of which feads s undets.

_Nagpur Bepch 3n OA Wo0.335/2023, par2 4
o, e motification dated 23.2.2022 shoe Huat the same i wforee .
o1 31.5.2028, * The epplicant has s oer completing 58 yeas on |

- 31.52023. Thergors the retiement of the applicant ean only be -
- . extendded vpto 31.5.2023. Fn view of
with diection i the respondents 2
applicarit 11.91.5.2023 s per notification.”

contims thi Semice of the

found was put in-a very difficult situation
She relied

and then subseqEeD] also rolied

while submitting et argurnents,
reply of the Public Health Department

ﬁeﬁEﬁBQAisdis}cséé:qf

initially on -the sfdeitin |
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i2 O.Az. No.823/2023 & 4 Ors. .

mmmaﬁthm&mmmmmmm

mmmﬁmmmmnpmmwb—mc&f
Secretary. Saimh.a‘ﬁysheopposeﬂthesubmsmaf&elmed

-A&wﬁa@formmh@@*s however, afier receiving the say of the Finanee

Department and the opinion of the Chief Secretdry, she submitted to the

" decisiom of the Coust. However, the learned C.Q vigilantly enswered our

querkan&gawassisﬁnaebyp:n&:u&ngﬂmﬂabhetﬁa&ep&ﬁamdby

. th:then?ﬁnmpaismimy M:Hﬁlﬁbepamﬁrkadﬁp\fm,

wmmmmcamdmwssmmm
15.- 14. CPO mm.aﬁyxehe&cn the- efidavit dated 7.6.5023 fled by
Cormgrissioner, Health Services, Muribel wherein para 13 and 23 reads as

*13. %Méwbmﬁmhﬁmm I say that
: Depamntkasnwdemn&’meréﬁ‘nﬁei&q’ﬂ&'
ﬁ’msmn)Rnles, 1982 vide notification dated 2322022 end as per
the said notification the various provisos of exending the age of -

" superensueation 81 the age of 60 gears shall be in fores 81 31.5.2023,
Beyond the dote 31.52023 the date of superamuution will be 58

Y .

23, oo That means na Medidal Gfficers hoving cormpleied

the uge of S8 ydors and above and 60 and below 60 yéors will be

- vémain in service beyond 31.5.2023 dnd the Rule 101) of MCS

(Peniion] Rules, 1982 prescribed the age of 58 years will be in force

’ agmbeyond&i.s.zoza’ mﬁwwmmmmdmageef

Saymﬁeymddmtbemnﬁnnedmsem efter 31,5.2023.

Hence, the department has rétired and relieved the applicants from
on 81.5.2028.% .
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' : 43 0.AsNo.628/2023 & 4 Oss.

R T " c16. caxe&ﬂpausslefﬂ:efactszm!smumwmmhmf
. ' _mmmﬁammnetommﬂmhmofeﬁ. Hm,pdg:mzn’c
eri’ ordef dated 2032020 passed Houle High Couxt, Bench st
.  Aurangibedin W_mro.ﬁazquazs.uns@yq.aza&m&mv;m ]
'smgywm&mcmmmnmwmw )
' mﬁmwwéjdgmmmmmm

d&r-th.stasperthe'said _
2ge of superanmuaiionl #1 fm o
51.8.2023. Beyaniﬂwaaie31.

bt . | ESyearsafege. _

the sge cfﬁ& yeurs uhaIi be In
52023 theé.aieufmpermahnn wﬂl‘be

1]
E
%
g
ﬁ
B
B

thewrsﬂfﬂo 2021 sndZGZZwelewcre' e

‘6231-&32830
sn&-&m'zﬁamwrﬂzanawtosuppoﬂand

alsa ook judicial nnte-tha?.m

=4 ' . ected by COVID-19 Pendemic
T . meetthznmdofthemth.eagcd:mtmsmmﬁhy
- Notification dated 0320022, Howeres, fhis Noification Eas specifically
ment&ozzz:dthc?r:msomthelast}me, wbmhzsvﬂ:rm:pﬂ:tant The Singie
: mchm:.tsa:derdz.tc&152023m0.5623]2023hasalsonbsm:&fna.t -
o o all these provisians will be in force I 31.5:2028, is zvach debatable
. ' Ibns ﬁzsamatte:ofmtezpretahon of that provisc- '.i‘hea.ﬁid.mtmrgply N
of Shii Ashish Eumar Sm,h, Additional Chicf Secretazy, Fi -
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) o 14 - Ous. N0.623/2023 & 4 Ors,

Depaftment and the opinfon of the Chief Seerstary is ultimately an

faterprotation of the seid groviso of the Rotifcation dated 2322022, by

- the exscutive. We are'of the view that the said intérpretation is not carrect

@khﬁmm&wﬁhtﬁeﬁaﬁmﬂﬁn&%mﬂa&d%ﬁ&m

: usm&wbichwashkeniﬁﬁamtwhﬂeismgtheﬁaﬁﬁmhmém&
2322022, N )

-
-

18. . We rely on the observations of the Hon'tle Supreme Court in Civit
. Appeai No.7530 of 2013 Dr. Pri%asan H.F, & Ors. Ve, State of Eerala
& Anz, desided on 28.8.2028 in stwier set of facts eoncerning the
extension of age of Herasopathic Doctors from 55 o 60 years. The Hon'ble |
Supreme Court has cheerved asundens -

* o

" 95 ks welksedled that the age of retirement-is purely o policy
- mmmmmmqmmmnmmt
,fwﬁzzwwhhprm&eamegequﬁﬁmﬁem .
Mkﬁ&m&ﬁw&gs&m&yﬂwmﬁwﬁmm
- and Regulations, Nor con the Cowrt insist fiat onee the Siafe had
mam&mamwmmm
_eﬁen&ﬂzeageofmmmtafﬁw@izaﬁmgm&zﬂamopaﬁm
Colleges as was issued i respert of different categories of teaching
safieb@m%ﬁewwmmwmmﬁe
. sdid GO, oug?ﬁ&s&webemmdemﬂu@eme,esmdomwhm -
- . GD.WI%JM%?@IUWW&W&SMWW
. retrospective effect froin lsb Moy, 2009, These are alimattasqr‘
‘ yohcgﬂmtmgageﬁwsmﬁeﬁovmmﬁmay‘memmgweﬁe -
bazq‘&q’mqf@efoaymdassqfeomm
_e@byeeswhiésgmgﬁ.saﬁbm@%tooﬁmfwvaﬁd
- considerations, exigencies of service, ete®
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0.45. No.623/2023 5 4 O :

18

18, ﬁsm«axdﬁthezssue afpnnczplesaflzg:hmateexpecmbmm o
Aﬁvocsiefnrfnegpphmt:ehe&mpam 19 cfthesmd]udgmcntmpr -

. Prakasan MF. {s@xa}mchrm&sasm&w , _ :

ig. Nadaubtﬁ:ewgﬂmﬂhsmtheﬁrsttamseﬁmbaﬁew ;
_wnerzf}wyﬁeimtane, Mmmwﬁmﬁegghmmfw',

mﬁmg:&emﬁwbmﬁqfso dated 146 Jawary, 2010, But it
msmpasﬁvewdagmﬁdmﬂwu‘ }

it
g,.
1
%
B
§

such clouse
mﬂmﬁeﬁmdmsmqfrmage a
the emagenq; sthration a:msed.' by e

ele&inaﬂ‘tcmseﬁmy

Mmkmnﬁm@mmbmeﬁsw@mmamﬁ
Iﬁeﬁam&eqfugmaﬁmemdaesmthmemymhmp@
mmaﬂzrswmsﬁmﬂygwmébymesmr@ummzs !
mmemﬁmmmmsmﬂdzsmeqprubm :

. 'Mﬁmdsmﬁmtmkmemafmbyﬁww o

themtwbﬂecmpeihngmstancﬁof~ -
70% vacancies subsequm:ﬂy COVID-19 Pandemic Jed to the Lgiglatare to

ds!:ed 95,2.2022.  On our ey, Icame& C!.FO
the ?ubhcﬂeelﬂ:. Deparim:ntmm the '

n gar ccnax&em& v:aw,

Process ofﬁﬁmg@ the var:a.nﬂcs an
has dropped down end will Feduce © considsrahly in firtrre 23 ﬁ_'eshpostﬁof

Medical Officers aré advertised. - .
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w S IRMama i mwmmﬁ-w K
- INTHEH[GH COURT OF jUDIcﬁIUREAT BOMBAY

i GIVEAPPE.IM‘E JImISDIGI‘IGN ' .

|
) WRITPETHTONNO. 11453 OF 2023

— - D:.Mahen&m’&?‘ﬂzsf‘halkeﬁnd . .
- : Orse c e Pezmonc:s.
foows T | )
[ The State Of Maharashtra
. ‘ Theu The Pein. Sece®ys L . - .
Pyhlic H.mlrhﬂeptﬁnd Os . - Cawo Rgspondmts.

. AT PETTTION NO. 11452 Or 2623

Dr. Vilasini Nareadra Chavan ‘ ST
’;: And O’ L Peitioners.

-; Vjs‘ . . c- ) . .

. " The Spre Of Maharashtsa |

“ . T " Thm ThePrin Seqetars o :

T - Pubhcﬁai:hmpmnd&s ' - Respondeats.
S T mm:momqo 114540?2023

Pcmloncrs

e,

fame

Dz Avinssh Kulkaral And Oss
VIS, . '

- % sSm:OfMahgmshﬂa e
P %M . ‘IIamTth?zm.Sccrcmy .. . -
- Hee  Public Healtthpt.Aﬂd O w.  Respondenis:

Iaflo

N R

vz thldeden ~OHUTES oo e, —mgdm-magmgfm,,.
. ) - 7 .

H




B Be L2 5 ST S X5 el e
)  WRITFEITTION NO. 11494 OF2023
’ Dr.ShobhmRahx&asChawa ' :
. And Aar . owe Petitioness.
vis,
The State Of Mabarsshtes
'Iﬁm’ﬁm?m&mm

PubthaIthDgp:.&n&@:s e Respondents, -

coooeen

l&ﬂfmﬁﬁﬂapuéﬁxm&dvmmmﬁbhuﬁm .

afw. Mz&ﬁhmﬁﬂﬁw&&thmmﬁw MrKapan Gajrasfw.

DeBirendra B. Saf Advosste Generl sfw. SheiPPRakade
Government Flesder o mm AGP for ‘State-
.ﬂpandmmmaﬂWPs '

-------

DATE ; 5 Oanber 2023, .

CBCL ‘ :
The Petzﬁ;am pezmandnr Me&iesl offizers w;’zkiag ia the
Public Hezlth Depanment of the State of .'ﬁ&a]:zras?axm approm:’t.w&
thc]ffahamshm_&dmmmvei'ﬁbmﬂ segbngt&epmyamaﬂaw
thcﬂpplzcams mcommcm ﬂzeﬁ’mcammetheﬁ:mcaam

deemedgoﬁcr&mgcdmhaﬁ%aﬁm&l”hﬁg 2023 bygrvmg )
effect to the 2* pact of the pravisn of Rule 10 of Mzharashtra Civil
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- Petifoness 25 58 years. A GavcmEézt

: Rulc:s, 1982 (for short, "‘MC:S (Pcns.ton) Rnlﬁ, 19

. pomon of the amended Rule 10 :cads

e
36
M : 3 S0 vp- SIS 203 955 M
Secyices (Pcnsmn)lhd&, 1982. By the mgad order pased by the
Tyibunal on 31 AngustZOZB, the Tribunzl B2s dismissed the ongmal
applicarions. Aftec the mpugned ordecks passed by the Tribunal on
51 Apgust 2023, he Petitioners I:zvcbeen discantioued from the -

service. ﬁmafmﬁse?monsmm

Sz Haz& Mﬁ‘i‘m&m Tvﬂﬂpuzkar Senjor Advocate for o the

.'P nmmdDﬁm&mSaﬁA&mmemlﬁr&m

;Rniclﬂ ofthemhmshmcﬁ&mw (Pansm)Rﬂlg,

1982 stﬁdﬁcWagc ofgagmmtsmm?SmﬁastE:
B:salm::anwas issuedon 29 -
Angnﬁiﬂlﬁby:hc?ubﬁc amgécdazﬂzof'
Medical Oﬁcm;&mdhytheszc = Goveament. The Prblic Healdk
mmt sook & decision © czmné the age of getirement of
Mcdmzl Officers Semngm the Public Health Pepartment from ! the
Tr was lso msolved that appropriate
Mzharashee ﬁvﬂ Secvices: Eeuszon) ’
82} sl\ﬂﬂbsmdt

zge: of 58 1o 60 ycars
amendmcﬂr +0 Rule 10 of the

jndue €ourse of mk.
@énsian) Raules 1982

4. Accordmz,l}; the zmcnémc:nt o MCS
022 'ﬂlﬁ_r&icv?._nf -

mzdc vide notification dated 23 Febmm'y 2

as under:

g ke

o Untoaded o - GO0 -




IRMme - 4 - mwn@sis.w aficide

%Ia .égg .‘"ﬂ;f,'_'ji’,:"’",' s gyt
. (1) Excepr es oz&ermmdedm this rule, every
. Govemment Sérvans, vther than 2 Class IV Servany, shall
S retite fdm service on the afiernoon, of the Jest day of the
) moﬂmwﬁﬁ&emrﬁngem"ﬁm

Jowar T 40 ages kpﬂﬂ I‘ﬂ» QC-E!IG -0

" Provided fither ther, the Officers in Direcens, Addiiopal - -

- Direceag, Joiar Direcear; Deputy Direceor and Disreice Heolth
Officer Cadves in Mabarssher Medical and Heakh Services,
Group- A end Cificess in Divecior (Medicil), Deputy Divecior

. (Medical) end Sdedical Superintendens Cadees in EBfabarashnm

- Medical and Binance Services, Gronp-A {In Pay Level and
Pay Marrie §-23 and sbove as per Seventh Pay Comumission)
shall retive from the service on the afternoon of the last day of
ﬁem&n&mnﬁﬂ.&cms&cagxwafé@m

o — sedoe wwans ' oeoms aou» LT
- O

s ettt a8 et Pt T

The said ashendment was effected by wey of notification on 23
' Pebruary 2022. Tt was givén cffec from 1 Jane 2027 2s 8 sesult of
% - whiich, the Medici! Officess in the emplayment of the Pubiic Health
Depertment who weze oa the verge of retirempnt, congmuad tobein:
the e:mploym::nt of the Government emna.&er mziniz;g‘é:a a.ge_of '
58 years. ‘The Proviso provides that the Medicsl Officers shiall retire
from service on the afternoon of the last date of the manth in which

ka8 e b vl et v oan
3
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T ‘ ggglﬂc&byan&erm zheformof'fhxtdp:mso

g5l May2023

| - .. 5 Aﬂthc?cunon:zswmsc:vmgmthel’tﬂicﬁalth_,é.

Begmmmt even after. amnmgrhc supcrmuaﬁon ofage of 58
‘years, a5 pzzmde& under Proviso @ Ru’ic 10(1) of the’ MCS

‘ (Pension) R:ules, 1982 The Pesiricners were discharging their dutizs -

_ ﬁ‘ilaimy:wﬁ Anonﬁmﬁmm:sueéonsimyzm,

g  pupostedly releiviog thwmmmmdmgﬁmimﬁmw

L approachcd ki Tebund with & prayes ¥ continme them in thelr

:3 & o mmmmscﬂmrsczmm&eamdm}:cxdwmdmﬂlﬁm_'
T fomsiMay 203y g efece v th sccond past Of e Fromis?

.7 ofRie 10 of mhmbm Crrﬂ Serwices {Pmﬂcn)mﬂa, 1982, ]

o to Rale 10(1) of the MCS

According to de Pczmonm t'he-pmns
imdt‘n:?cmunﬂshﬂebm L

Rales, 1982, has been paisinterprets
with effect from 31.May 2023. They contended that
38 znomnzlxulc, “Rule 10(1) of the MCS Rules, 1982 prescebes tl'tc

cars, howeves, the said Rule 10(1) was

R age of zcmcmmt o be 587

_ . ! R zmended o123 Febraary 2022, and the Petitioners benefired dué to _

Co ' - the-said amendment zad got benchit of the cxwended age of ! :
‘ - retirement of 60 yeazs. ﬁﬁTﬁbﬂnﬂmjccte&‘rhaeccnmuons. o L

R T AT I A

Mtheagcoféﬂm ’ﬂ:emdl’mnsowwsﬁmher'_ o
:tsilelbcmfo:ce

g |

Home t

ma.dc 0 redre

g Thé gemesisof t e dispute is this amendment 10 Rule: 10 af

_MCS (Pension) Rules, 1982. As :cgzrds the mphcznon of. hs .

proviso as 1o whcth:r the sge ofxcm:mcntax 60 yﬂIS as pmded m 7 L (
- : A G
50f10 3
2 Dasnileadefen -u%mmw =

o patdet e - BAHBII02T
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- the mendmmt would continue even beyond 51 sz 2023 the

T:ihnqalhas o&egve&&ztevm the Petitfoners have noe cmsscd the

a‘gcoféﬂ ﬁofﬂﬁ&sy2ﬂﬁmdwcul&smdx&mdon
szxpcmnnuanonon.‘s‘l.?\é’ayzaz?a ‘I‘h:f’mmmnmdthﬁthzs
interpretation is mm&ymmmdmdmgm&m, the.

'mﬁ&eageaga&epmmdﬁﬁmmﬂ&mw

apply oll 31 May:2025 m&zhmewha&omzmrheagc of 60 as
of 31 lﬁq%ﬂwﬂmﬂﬂqmrﬁ”a@ﬁfﬁﬁym

Pmnmwmdﬁmmtﬁekﬁchs&mg&&&emmnmnm‘
agemmnmﬁﬂt&eageofﬁ@mﬁlemmmn :

avay.

TR ® . e

7 A.tguablequﬂuoasmmsedgmg. Rmpandm:smr
. scmce, _' _ L ‘;“:7_

8 chmbardtheﬁeemgd munsckfonhcpamcs entaegrzm
nfmmumre&& ' .

9 "'TheP narshavema&eomapmﬁacmﬁemdaf_

the Swte Gammenzmelﬁ more pariculardy the Chief Seczeeary,
whchmmmadb&omusbytﬁcleameéidmm General which

suppores thcmt:mr;on placed on Rele 10 by the Peririon

IG As ef date; the Peifioners are notin service, bur the Peritioners

hzmnottam_pkm& ﬂ;ezgeoféﬁymszsofrq&ay Genenally, by

Sofi
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L " employee bé taken into service.
peculise The Stare’Government has

plated on Rule 10 by the Petitioness.

injunetion, the Court may.nok
Hawmc,:hepos;&onsefozm;s._ .
sapported the int;rp:ct'anfnn o

| el thece s 3|
ﬂ . : dwcrgmcc of?imzsmgafdsgheinterprcmﬁonmmdone& dhoveof . 1':
S | theaménds e Flalh Depacmmens of e Seand he *
3 _ *" Pinanes Depzr;n:nmt. The M'Dcﬁﬁgﬂ of the Stass fad
mm&cd.tbztin&ycgﬁvﬁofmmﬂcﬁm&&c@toﬂey@m
73 WL 4 s of 31 May 2023. ‘The Finsa
howpever, thiongh ‘the Additonsl Chief Generdl
aﬁﬂzﬁbd'?rétthﬁbnnﬁlsmﬁngzsﬁndm

S B

] : 11, To is pestineag t0 ROK that befare the

v et .

: R Oﬁmﬁvngcjswgﬁymﬁz&mumc&cz_ ‘
-, .  fom 31052018 for pedod of e
O 31.05.2023. . R
-8+  Henes medicl Officers who do ot arzin the 2z
of 60 yeass® dutiig thé petiod from 01.06.2022 0
F 3;05.2&23 shall be decmed to xetine an the Jast date ofthe
S e _ snanth in which the Medical Qﬁwmﬁn?tbcsgcafﬁa
- 3 ' ymrscgzﬂadt‘czl Offfcess ybawﬁg:&fﬂcaej'gjam_of' )
.  Loe on 24042023 viill zetie o 30042025 jnsed of.
' - zhove provision. Al

2 ing on 3L05.2003 25 per T
Medical Oﬁggﬁwﬁa will complete 58 years of age o0
- 22062023 vAll Bowerer rezivg 0 30.062023 & per;
G original provision of Rude 10 of the Aubarashren Crvdl™
s ?Oflo

e M@a&aﬂtmmﬁéa;oﬂﬂ's

e pibmerdndl AT
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Services (Persian) Rules, 1982

'Mﬁﬁé%méﬁmmm&&m&mﬁ-
theTﬁbnnzIpasse& specific order on 31 July 2023 directing the
;@ﬁsmm&e&&em&mfm&emmmm@ |
“Chief Seevetary vook the following deridon: '
“4s there was contaly view  tiken by‘ r.be Finsnece
. | Deparzment and che Poblic Health Depareméne regarding
. _ _ the imrerpresstion of the amentdment w0 10 of MCS
: . (Pension)Rules by Notification date 23 Febnury 2022, -
: : - the Hon'ble MAT, Mumbai direcesd the Chief Seeresary 15 .
' find ovr eorvect decision 2ad inform accordingly. .
I perused the selevant documents as well a5 the

Norificzrion dated 25 Februdry® 2022 jssed by the -
Binance Department. I concor with the stand taken by the

= _ e _Emaaeﬂmmz&maﬁdﬁmdﬁmd;@ﬁr&ﬂm ’
B ssbengz&emnme&ﬁ&uzmchpmmtm the
L 'mwawgmoambyﬁyémaﬁm”

&mgyﬁenmafﬁeﬂﬁésmmphcdonméby .
i ) MW&M%&CMD@MMRE&& g
; : i tbz’cwenﬂmdm&émm o

iz ”ﬁeTﬁm'mmm'mgm‘mmmm& -
; mkenbytthm&Gmemmmtbc&mmandhssmfmdmthc
B cabmmaam&wjﬁymawemegmdmmmm-
This note precedes the amendment. This note by Iself does not
&w@ron&ememmmmm&xmmgaﬁngthc
m&mm&o&tzﬁm&cxﬁe@hnmm the ‘

35:5143
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. FRMme ‘ 8 s R .55
’ ' - mwpxmﬁmg%vmbytheSmcGWMWmﬁmYRulcwiﬂ )
zot prcdu&c from taking 4 different view, for the intem or&cr, we |

stand of the State Govemmant through the .

) - o @&Smxmmmdbcfmushythalme&ﬁ&mmte Generdl
, ' Camdmngthﬁefac:oxssn&smcc,xfnammmrd:cfzsgmntcd,- S
the- Petirions would become infctuous, e : are inclined w grant' T -

. _ ‘ot ovedook the

13 mmgiﬁthepégbaﬂhemmﬂémmafma
_ ‘ danse (9 ce T
= “ﬂ?eadiggz&qéﬁmiagmdﬁndd@w]afpm.
- . Ppivion, this Hon'Ble Coumt be plessed w0 allovr “the
| . .Pcﬁimcﬁ_ﬁg:%{z‘hmf&?ba?saﬁcﬁm cuse thefr services
] ore decmed 5 e relicved with effecr from 31.05.2023 by
’ - g&dmtﬁef’m :&cpmvzsaaflznlcmaf
o jﬁﬁamsbm Civdl Services (Peasian) Rxfas_. -1982;"
v g |- 14 “We make it dmr that ﬂzc. continustion of the Petirioner aftec
: :hcyarcso Mdmdaﬁcmtcﬁmar&rﬁﬂthcyéﬂﬁﬂtheage
) of 60 yeaw wﬂl be subject to the QuICaImE of this Pman. Thc
o qum:m of the Rspandmts powes in. case the Petitioners. £il'in
'" their . d:zﬁmgc, to pass iecessary orders n .JESpect recoveiy
) / !anijrsmw: of the Pay/Wages paid ro them for the services rendered
; : ander the jnterdm ordes is kept open. d :
— 15 The lam:d Advocare Geaeral states that this order :{hogldm
:  be conm:d 25 z_ppiymg to :m:n those who have acccptcd th
' renrcmcnz and. mrhour pzo:es" taok retirement. As fzr zs the
— 3 . 90f16
s . C e iaeterton ,Lq;wx%g . ,-:, Pasmibzadad 20 SbemomaIzoRE =t
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IRMase - 10 0o BT 5T 905 aBwd B

y Peritioners are coneeened, this queston does not arise. becanse the
*. .- Detsioners have been comesting the liigation. As dnd whea the
contingency pointed ott by the learned Advocam General arises,
appropriate view/decision will be tken in hose cases.

. . " -

(MANJUSHA DESHPANDE, ) (NTTINJAMDAR, J)

-y -

mravion swe o ey
.
.
o
.

Bofid




: L1
i

g o

T
l‘ﬂ\n\ .
W+ ¥

.
e

IR
Al
. e e
wie ™

[ 317 20N

"

P LR [ 0 e

e P 1
Tararaan

tiue

IR N R

®

: m@mm%ﬂ L8
memﬁm, d :
TR | Tt | L egsoqulm 30581 .
e poratory | AREReSt b s e
mEaEe AR TV | s gl odouBpilemin O

7 ° . ol EA -

o

‘.6‘%

' e e T T TR G 45
iﬂé’?'.f L 1@-!3)3['5@1?,%?3 J— -y
e , m.qmﬁ.ﬂmhwg:ﬁﬁaﬁaﬁﬁ;ﬁs
' TR R SRR A X
aﬁﬁﬁ.&ﬁ%aﬁﬁﬁﬁﬁfﬂ"{tﬁ%ﬂaw |
gt aamm,ﬁa%‘aﬁﬁ.ewamwmm
‘%mwm.ﬁfmﬁ%ﬁ.%%mﬁ .

‘ " e Ranoyen S we T
- e, B Py g iRy e SRR bty
MW@WWW 3 Wﬁémﬁ

R S i >

i ‘Ww@mﬂ%@
T o R, B8, (AN, 10, e

P el L



W@m

e mﬁmm :
| SR eNs - Wm&%gﬁ

mmmmmmmm@mw
a3 W@WMWWWWWMRW
Sgiarsrara SRt Brfe aftrered dew Rdwe i, wewr ~awead R ewa

' Wmmmmmmmﬁwmm

BRI SRR GEA YOI, .
W,mw@sawm g@:a%a‘aw e A, WRdeS

Mm&mwmﬁr"qﬁw CfegTer

‘B,

fsﬁaw@mwmamwmmmw@ - A

| afiv SR alTda) -

rmm-

' ﬁﬂWﬁWWWMW,ﬁ
| R, T R R, S, e

PEIHTER Ew, HEIRIE TOT T oS, weral, Hag o . .
Mmzzaﬁﬁmmmﬁﬁ - . . X

- mﬁﬂfm

9 FEEESE, SR QU R SR, gﬁi :
3 mewmﬁﬁm
E] i@’mﬁ‘aﬁ"@ﬁugﬁﬁmﬁ%
¥ Remardrrafisd, fos, pirdem e

Y Rregrarfuaes, mﬁw@ﬁw

i ﬁmmm TR




'-am%a- qﬂé
= Panchdeap Bhavas, E"‘Flmrm&ﬂug, Lveer Porel, Muombal - 480 013

R
i /@6 |
£ [ 3
: 4

arg"""ﬂl"‘""ﬁf'a?f :

e BRI fam ﬁiﬁﬁ!

" ks sRre fianr

Ferdhy waeT & SRR mm&ma‘bﬂiﬂ%wuﬁ :

OFFICE OF THE COMMISSIONER,
EMPI.OYEES STATE mS'GRAN @ s C@m

PuhBe Eealth D

TFek o, (U7 a5S5208, 2AOE5I16, 2ASTOBES, E-taul] § geit mabstashirataemall eomm

/ 3./ agﬁma' C L wsr R wrene, ZY;EE{; :
<

iR o S e T, G EETIT AL, Sy, SR AR’
Wﬁﬁaﬁamﬁ#mm :

T R TR TR AR RYEIRTSERY . | oY f&'ar'- 13 0CT-20%
.- 2-Ta58-88 )
frar - Re afamr s 2tvns/033, . '
14 mmamfmmm
gferf T mmw&-—mﬁmaﬂﬂﬁrm
Shigy . ;YRR RN

- Rt R e Rvn s v e AR R AL o e IR

mmmmmmmm@ﬁmﬁm .

?ﬁmweaaﬂmmm&a&cxﬂm@ﬂwﬂﬁr .
k. .

wﬁaﬁ:ﬁﬁmﬁf st ?Waﬂaﬂmﬁﬁ-@m

oJeR TN

mmﬁwﬁﬁﬁﬁmﬁﬁaﬁaﬂﬁrﬁmmm

. iR Tt R PR e i SRR v Saedr fe T
. T T 9. ﬂmmmaﬁmﬂwaﬁq@ﬁﬁﬁﬁam

WWW%

I Wr%aﬁm%maw ) e T

-R’-

&, s g, | TR ST, TR
F%amﬁaﬁéﬁ:ﬂa&ﬂﬁﬂ?—sr L. )

e T weee, Hes. |-
lﬁmagawrﬁaﬁﬁwaﬁ:m‘& e i : T

HISTT O, . _ . & %@

f )
- / & o i, - [ 38>
: mmwaﬁrﬂr il R SERIRAT. N 17

Tt T o SR




i
H
1
H
-,
4
[ oM
ki
H
N
:
:
i
1
i
:
H
I

3

- * b
.
- o
) :

) T ST = { '- | for vty
e W T o Yusly sfvmriar .
, ,M%W-memammm

R
3. Semfhr sifters e
4. =, s wied, Rends srardudiw siver e

s, =, vt i, vl it o s s,

B SR '

R R e ¥ s

%

3

R a e S L P

21

aq"w‘ﬂ‘,

% o
L ?;'3&‘%:
S oA
: L
T ST
b o
e
- . "x
3

w

P st




- EAT Gl i

- (G.C.P).J 2959 (A (50,000—S-201T) -
{ . IN‘I‘EEMEARASETRA-ADIVIINISMTIVETRIBUH A
Original Application 2o, a2 L I ,g
' " Applicaztls .
w . e
versus - .
-—- msmteefmmshmmdothm' - C
o * ' v Bospondent/s :
raingoi | o . I
dsmxmmwaxm _ ’
WWsuﬁmar . pobmal & crders
Jireetions =nd Begletrar's erders . ) .

: ; ) . 0.4,1107/2023 with QA% 1341, 761, 1023,
. Tice. 1297 & 1870(2023 -

' Dy, H.P, Hgnage & Orz. .o Applicants

) . - Ta . .
’ he ftute of Mokl & O30 . Respondente

1. Heard Shoi AA. Desai, Learmed Advocztz for the
Apriicants aud s, 5B, Manchekst, tearmed CPO for. -
Respondente. _ T T
N 2. mmm:dmamfwmmﬁmtsmm
W . . . thsisamza;:p!_imabwmuﬁmm 31.10.2023 on
Cea .- lgttainiug the age of 58 years. Henne,prayainrgrantaf
e wm&mmmmhmﬁnum
wr ) Tk - ervier after #1.30.2023 In IS of the substantive
: , 4 . Ichiange effected by the Proviso Clause of Rule 10{ief -
v . Mahﬂsshm&vﬁswm{?wxmz*‘m 1982 by -
. ’ '&hi:h_th&rag:uf@m:nihaﬁb&:&zmisﬁméa
.. years. memdﬁdmtein,ﬁﬁsmdrdqmdm
Bie Juggment of Hooble Suprsins Corre of India in
a4 lnswﬂﬂfﬂxﬁmdkﬁh&t}r&v;m |
St & Ors] decided on 24% Septamber, 2014,

3. The Hon'ble High Cowrt of Judicature, Borebay
in Writ Petition Ne.l 3453 of 2023 and other Writ
Petitions by its order dated 05.10.2023 in respest of
the. Jast Provise Clause - o progided also that the above
provisas shall bein farce 811 the 31% My, 2023 of Rule

10{1} of Maharashira Civil Scrvices {Pension} Rifles,
o 19827 has Gmiarion ReBel 1h terma of Prayer
Clanse ({j-éfthBWﬁt: Petition No.11453 of 2023, whick

. lis as follows 3=

A -

oiff Pending the hearing and gnal disposal of

tPeﬁﬁcn,this}lon‘bIcCDurtbcpIcasad to-
altow the Petitioners to comtioue in their services
méseth&wviccsprede&m:dtnber:ﬁmd
with effect from 31.05.2023 Ty giving effect to the
meaft’aeprwfsodmlemnf&!shmﬁiua

_. ’ © vl Services {Pension} Rples, 19827
- ) - la.  The Hoo'tle High Comt of Juditature, Bombay
Ne.11453 of 2023 and ?ther Wﬁ




TribuaelPa codees

challenge to pase neesseary orders Inm respest
recoveryfadjustment of the PayfWages geid o them

for Ere pervicss rendersd under the fmterim erder, is
kept open.

2. These bawch of OAs howewr deals with
i ly cifferent issue than of that Inm Wit
Fetitden No.11453 of 2023 and other Wiit Petions 23
the Applicants are those who attalned e age of 58
after 31.052023 and have since retived fom service or
dre v attpia the age of 58 es on 3102023 and
thereafter and will retire fom service of the age of 58
‘years but'yet seek Ynterim Relief to be eontinued in
service oill they attain the age of 60 years,

8. The Hon'tle High Court of Judicaiure, Bombay

in ite order has afss mentinmed that the interpretation
glven by the State Government to the statutery sule

21 not &t preclude from faking a differsnt view. -

Henca, if the substantive Provise Clause®of Rule 10 of

" the MCS [Pension) Rules is o be giwen effeet after

01.06.2023, i will remain dobainbie fesue g3 to
whether the last Proviss Clause - “Prouided alse fhae

the cbove proviscs shall be in force 83 e 81 May,

202%° will prevadl in the substanitive Pervisg Clanses
by which the nge of retirement had been gaised from
58 yemrns o 60 years and therclore needs i be
mamined in depth becouse of haw wery wide
implicetions en the retirement age of ether egtegaries
of Guvernment Servants.

7. - The Interim ReEef in this bateh of Ohs eammot
wanegress the ruliceale decided by way of Juterim
Relie? granted by the Hoohle High Comrt en
05.10.2023 in Wit Petiion MNo.11453 of 2023 and

o&ermkmmmﬂamdhg!ymeﬁﬂhmg

Taierim Reliel s grantad only qua the Appiicants.

“Pending the hearing and final daposal of this
batch of OAs, the Appiicants why have miired
alter 31.05.2023 on attaining the age of 58 years
or are yet to retire on 31.10.2023 smnd Shereafter
will sontinue to be in service il they attain the
age of 60 years, However, if the Applicants do
Dot suceesd, the Respondents will hzve the right
and suthority to pess neectsary erder to recover
paid
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'applicants and fow of them

The State of Maharashira & Ors. Respondants.

1 Heard Shri Ac A Dessh, learned -Advocate for the
Applicants and MsS.P. Manchekar, learned Chlef Presenting

Officer for the Respondents.

2. Lezrned Advocate for the Applicant subiits that
Applicant No.2 in.O.a_Na.mSGYZUZB — Dr. Amey Xamde [f)
Applicant No3 in O-A. Wo1477/2023—Dr. Sanjey Bobude and

(i) Applicant In O.A-ND.I5

are working as “iedical
31922023 after sttaining age of 58 Years, Hence, leamed ®
Agdvocate for the Applicants prays for grant of ntetim Refiel -
irorder passed on 30,202023 in
patch of 0.ANo.1107/2023, The Applicants in batch of OA-
No, 1107/2023 wre alss ‘Medical Officars’” like present
had ratired aRer 31052022

tesmed Advocate of Advpeste, therefore, prays that same

gmerim Relie? be prantdd o i) Applicont No2 in
0 ANo.2450/2023 — Dr. Amey Kanade. [} Applicant No3 In

OA No.1477/2023- Dr. Sarjay Bohade and {) Applicent it
Patil who are due to retire

o 31.12.2023 as well as other Applicants who have rethen
after 31.05.2023 and up 10 30.31.2023. o

kel

IN THE M
MA/RACANe of 20, T )
N .
Original Agp‘!imti‘m: Ne. -of 20 ’ I - .
K FARAD CONTINUATION SHEET NO. .
Orfes Notos, Difice Memorands of Carsmy ) -
AppesTrnee, Tribumnl’s orders oF ribunal's ordess
dirpetiony snd Boglstrari enders . .
i
.- - Ao
. . . - éx} 2
. . Pate: 22122023 . & S
’ . 0.A No1450 of 2023 Wath - = »ﬁg
' 0.ANo.34577 of 2023 With e
_ . QANoI49 of 2028 . NS
| prmpNeyyaraom.- Al
- Dr. 5. I Sonawane & Ors. : R -
R : MAPS L . wwdpplicants o
“Yersus T ST

49/2023 — D pahesh Patil who - .
officers” ‘are dug to refim on .

.

ol



mmmmms&m - : . ’
Yo App Tribuanl’ ordor o2 o] # leamed CROAPoralegmpiwents seels tme o W
\_ dootizns ond Begistrazts oxdars _ “affidavit in Reply, _

4 The following ‘Interim Relief Is granted to Applicants In -
. - this batch of O.A. No, 1450/2023 on grounds ef parity with
. vrder of ‘Interim Relief passed earfier on 30.90.2023 in batch

’ of G4 Ne. 1107/2508 o . . .
7 “Pending the hearing end final dispasal of this batch of
. : Q.A. No. 1450/2073, the Appicants thereln whe have
fetired ofter 30052023 and upto 3091203 on

’ attaining the ag: of B8 Years or are duc & petire on
- mmq«muemmwm

a&aintheagenfsoYmﬂmmz;-ifﬁpﬁf:amshthB-
batch of 0.4, Na. 1450/2023 do not eventually succsed,
the Respondents will have fhe right and authority to
pass pacessary ardersto recover andfor adjust from any

. ~ &f their ‘Penslonary Banefitsjthe Salary and Allowaneas’

. pld o the Applicants tn this Batch of OA No. -

' ﬁmmgﬂuﬂngthepﬂhdcﬁmerjmkeﬁei" .

. ' . . 5 5.0.t003.002004, .
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IN THE MAHARB.SETRA ADMTRA’E‘IVE TRIBURAL
MUBHAL _

ORIGIHAL APPLICATION §0.805 OF 2924
WITH
omﬁnmb APPLICATION NO.437 OF 2024

Dr, R.J. Thorat & Anr. ] ,
Dr. Y.0. Shirshetty & Ors. - , }oApplicants

N Versixs
i, The State ofMathhﬁ'a & Ors.  }..Respondents S

Shsl A.Aa- Desai, Advoecats fox App]mmts,
Ms. B.F. Manchehx, Chief Presenting Ofcer for Rﬁpﬂndents

CORAM ¢ :
Shrel Debashisih Chakrabarty, mcﬂ;ba-ﬂ

a:e.wurkhg as Medieal

1.  All the Applmmis mthese 2 OAs who
13 the age of

Cificers’ seckexims:anmagetoconmmmsm

'.[’he tearned. Advoca.tr: for Applicants fles Pursis’ on behalf of
In Pursis) it is submitted that Member o
Secretary’. m::cncm:n.edpapezs wun, the
Oﬁicarsmemutc&thmghhmas
pe placed before His

2.
Applicants in -present OAs.
{Aﬂmn.Q was, working as “Chief
issue . of extension of ag¢ of ‘Med:.cal
routine work, as those papers Were required to
Fweelency the G—marthraughﬂon’blc Mmtcrandonmd
the Neoiings, the Hon'hle Member {Admpin) has signed, and therefore, this

Txitrans} in OA Nos. 1107 /2023-& other connected OAS. or. Nandiaoar :
Banage & Ors.] wherein Applicants are sicofialy srtne:l:cd i pzese:ui‘

Applicants have taken time to consider whether o pmcaet% tgcfore this

T a
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CLAS308 & 437 2024

Bench, and therefore, those zll matters are adjoumed and aze now fzed
on 10% June, 2024 as per request mzde by leamed Advocate for
Applieants. In the meanwhile, these twn G4z are filed wherein the issue
of similardly situated Medical Officers’ is involved, Therefore, we raise

7 szme question ebout the comsent of Applicants, as the judicial propriety

demands, In the Pursis’, now present Agplicants have given their oral
consent to-arguethemattcrhefmt‘bisBmchamihmcegwa'm
pruceedmgthesetquAs

3.  Inthe present OAs, leamed Advecate for Applicants has submitted
Chart of all Applicants wherein ‘Date of Birth® and Date of Retirement’ of
allﬁpphmtsmmeannei

4. In OA No487/2024, Applicant No. - Dr. Yashayya G. Shirshetty
is going to retire am 30.06.2024, Applicant No.2 - Dr.-Vidya V. Patll is
going to retite om 30.04.2024, Applicant No.3 ~ Dr. Sadish D.

Sutyvavemshi iz poing to zetire on 31.05.2024, .ﬁppilmtﬂa 4« Dr. Rajeev
Knmbhare is going to retire on 30.06.2024, AppHcant Ko.5 - - Dr.Jayant

.Dzbhole is going to retire an 30.05.2024 and Apphcant Ho.6 ~ Dr.

Mahadey V. Chinchole is going to refire on $1.05.2024. In OA

'Noaos/gem Apphmmol Dr. Rajahhau%m'atzsgamgtore‘brem

31.052024.

" 5. The learned Advocate for Apphcants relied ‘on Order of Hon'ble

Bombay High Court in Writ Petitlon No.463 of 2024 [Bharti P.
Chevan Vs. Stote of Maharashkira & Ors] decided on 01.02.2024

whmhmmumd:m mﬁme&HwﬁeBmfﬁghw_

pmtectedthc?eﬁtm&rﬁilthe date ofhersupemnuaﬁun.

6. 'Ihereforemfhes&ﬂ.&s wembweﬁm&bythempassedby
Hon’bIeBambayEigh Cowrt-in Bharil Chavan’s maiter (cied supra).
’E‘neHon’hleBnmbzyHighComfhasmsﬁtedhermﬁebasis of
Interim Order” passed on 05 10.2023 in Wnﬁ Petition Ho.lIi483 of
2023 j&!’mﬁenira?’.?haﬂce?s. Btate of mclnzshw




a msaaas

i(v -

s C - ) : ) . - se .;
"o )

7

2
B
7

. 7 3 : ©.A3.305 & 437/2024

7.  inview of Order passed by Hom'bile High Court ia Bhart! Chavan’s
matter, we protect the services of Applicants 1 to 6'in 04 No.437/2024
snd Apglicant No.1 in OA No.305/2024. We further malke is clear that
us Applicent No.2 in OA No.305/2024 - Dr. Bharati Khandshwal who is

. going to retire an 80.09.2024, we do not grant her ntecim protection at *
this stage because &5 Per directions given by Hon'ble ‘Bombay High Court
tn Writ Petition No.1416/2024 [Dr. Eailas B. Batte Vs. State of

Moharashira Samp; Ors decldéd on 15.03.2024 wherein Hoo'ble

Somibay High Court has directed fhis Tripungl to decide 0A 762024 ont
itsmeﬁxandinamdaneevﬁfhlaw.memaﬂu‘,WBmchqfthis
Txfbunal has commenced the hearing of concerned OAs onl the point of
extension in age of Medical Officers’ end the matter on this jesue is
 partly heard and now it is Sxed an 13% June, 2024. '
o | 8. wamh@ﬁgm@mmbemwmwwﬁma
mmmmmmmdmadmmwm&m of giving extension in
age to Medics] Officers’ efter 30% Juns, 2024 can be gramted.

o. We glso make it cleer ikt 2o gnteriz Relief is piven to DT.
Bhimrao K. Kamble and Dr. Marotii, Pillewar, gs-they slrcady retired on
31.01.2024 and 30.09.2023 respiitively and have not spproachied the
Fispumsal befors their retirement and they aTc prra;yingfar:eﬁ:staiémmt-

required to be decided o deliberstion of that

It is another issue which
ardez. .
10t Interiz Relief’ in respect ufDr.maaﬁKhandeimliskept open
3 : - can be considered in the month of Augast, 2024, ¥ 2t all other OAS
- . * - pre pot finally decided. Butsnfhsmeanﬁme,maimgt_ '
'—‘::_; . to'process her pensian-papezs-unﬁl further orders of the 'IﬁbunaL

11, S.O.to 13% June, 2024
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o THE HIGH COURT OF JUDICATURE AT BOMBAY 5" ’
- "~ CIVIL APPRLLATR JURISDICTION ~
The State of Mgharashtra, .- '
% through Principal & Ors. ..kespondents

Mz Abhijeet Desai a/w. "Mz Karan Gajra M. Deksha Pringhera, 3
i Vijay Singh and Mz Digvijay Kachare i/by M/s. Desai Legal Advocate!
=7 the Petitioner o - _

B ° Mzﬁ.xzs'aman:,_a&al,G.na/mm.a_a.msmﬁ,myfo:_g
Respondent {State). . - B

LT

e L | \CORAM : * A. 5. CHANDURRAR,
e o " JFTENDRAJAIN, 1J.-
oo - . pare ¢ 1°FHEROARY 2024,

3

e
£

: BG. o=
-{ssue potice to the Respondents, returnzble on 15% Febru

1,

N . 2024 .
sa'aiceﬁ

- 2. The learned Additional Government Pleader waives,
o ' ) e nbticeférﬂ:e Resﬁondantsfsmte. l
erving as Medical Qffcer s aggriel -

3. The Petitioner who i5 3

T
. by the order dated 6% October 2023 passed by thé, Maharash
Administrative Trbunsl refusing to grant interim Telief by Spplying 1.
_,,. . amended provisions of Rule 10(1) of the i
10f3
2 Uploaded on -01/‘02120.?_4 =
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. &r&m&tbm&esmmsof&ek;manershaﬂbemuedﬁﬂhe.
attamsﬁzeageuféﬁyeam@fthepresempmcaedmgsaradaaded,

{Penszon) Rades, 1982 (for short “Fules of 19827 1o ena’ble e
Petitioner to continue in service till the age of 60 yms. The learned

counsel for the Petitioner submits that a similar challenge based on the

amended Relle 10(1) of the Rules of 1982 is pending before this Court

+

and in Dr Mahendra Viss

;_g;g Wit Paiznan No.11453/20223] with other connected Wit

Peﬁnons, an juterim order has ‘beenpassed o 5% October 2023, By the .

sazdmtemnorder, the?enﬂowﬂzmwhohadbeenmhmdm

BIStMayzozsweredirectedmbereins:a:edinserﬁneﬁBﬁaeagesf

ﬁﬂmmheamﬁeamofﬂzmem?em msmtmm
arderhasbeenpassedmcase@fﬂmseapphm&svﬂmhadmada
protest tu their super an nation on 31*May 2023.

4 Smceﬁael’eixtembadsoughtwmmmmsemceby
seeking benefit of Rule 101} of the Rules of 1982 as amended and ad

pproactied the Telbunal price to ‘31*31ﬂyzaza'beingam of
) Pennone:’s supm‘amnon, following the aforesaid fmberim ordex, it is

 whichever is earlier. This continustion wowld be subject to the outeome

of the Wiit Petition. It is made dlear that in case the Wit Petition fails,”

“the Rmondents would be at Iiberty to pass appropﬁ“afe orders with

regard to recovéry/a&jnstmeﬁf: of the amounts paid tp the i’eﬁﬁonar for ’
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the services rendered under the interim ordes Accordingly, the serv

_of the Petitioner shall be protected till the date of superannuation wl
is 31% July 2025. :
B. To be heard along with Wit Petition N6.11453 of 2023,

[JITENDRA JAIN, 5.1 IA. 5. CHANDURKAR,: -

ELC I : :
= Uplasded on - PUO22024 " o= . Dowrilodded orr - ORA2D24 2023,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.14354 OF 2024

Dr. Rajani Karhade and Ors. .. Petiioners
\ Vs.
The State of Maharashtra,
Through Public Health Department and Ors. .. Respondents

Mr. Abhijeet Desai with Ms. Daksha Punghera, Mr. Karan Gajra, Mr Vijay
Singh, Ms. Mohini Rehpade, Ms. Sanchita Sontakke and Mr Digvijay
Kachare, Advocates, i/by Desai Legal, for the Petitioners.

Mrs. D.S. Deshmukh, Assistant Government Pieadér for the Respondent-
State of Maharashtra. I '

CORAM : A.S. CHANDURKAR &
RAJESH §. PATIL, JJ

DATE : 15™ OCTORER 2024.
PC,:

1.  The challenge raised in this writ petition is t0 the judgment of the
Maharashtra Administrative Tribunalr in Original Application No.1107 of
2023, with connected Original Aﬁplicaﬁons, dated 11 October 2024, The
issue pertains to the effect of thé Jast proviso that was introduced in Rule
10 of the Mahﬁashua Civi}. Services (Pension} Ruleé, 1982 pursuant to the
Notification dated 237 February 2022. During pendency of the Original
Application, an interim order dated 30™ October 2023 was operating
similar to the iﬁterim orders passeci in Writ Petition No.463 of 2024
(Bharti Pandit Chavan Vs. The State of Maharashtra and Ors.) dated 1I¥
February 2024 and Writ Petition No.1416 of 2024 (Dr. Kailas Bhika Batte

Vs. State of Meharashira and Ors.) dated 31* January 2024. The Tribunal

Digitall

séigzad Y 1 ,’2
SNEHA aspay 001~ WP-14754-2024.doc
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zte:
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while dismissing the Original Application has issued further directions
requiring the Public Health Department to issue orders for the retirement
of concerned Medical Officers with retrospective effect from 31% May

2023.

2. Issue notice to the respondents, returnable on 26™ November 2024.
The learned Assistant Government Pleader waives notice for the

respondents.

3. Considering the fact that during pendency of the Original

- Applications an order'of interim protection had been passed coupled with

the fact that a similar issue is pending in other writ petitions, there shall
be ad-interim relief in terms of prayer clauses (d) ‘ané; (e) of the petition.
However, this continuation would be subjéct to the outcome of the writ
petition. It is made clear that in case the writ _ petition fails, the
respondents would be at liberty to passl apprdpriate orders with regard to
recovery/adjustment of the amounts paiﬁ to the petitioner for the services

rendered under the interim order.

4.  Accordingly, the services of the petitioners shall be protected til

their respective date of superannuation at the age of 60 years.

5.  Parties to act on an authenticated copy of this order.

[ RAJESH S. PATLL, 'J. ] [ A.S. CHANDURKAR, J.]
2/2

S0 WP-14354-2024 doe
Diixit
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY . =~ |
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.15093 OF 2024

Dr. Satish Suryavanshi and Ors. .. Petitioners
Vs.

The State of Maharashtra,

Through Public Health Department and Ors. .. Respondents

Mrs. Daksha Madhav Punghera with Mr. Karan Gajra, Mr. Vijay Singh,
Ms. Mohini Rehpade, Ms. Sanchita Sontakke, Mr. Digvijay Kachare,
Mr. Srikant Patil and Mr. Arjun Pawar, Advocates for the Petitioners.

Mrs. Tanu N. Bhatia, Assistant Government Pleader for the Respondent-
State of Maharashtra.

CORAM . : A.S. CHANDURKAR &
RAJESH 5. PATIL, JJ

DATE : 24™ OCTOBER 2024,
BEC. :
1. Heard.
2. On perusal of the papers, it is seen that a similar challenge raised to

the order passed by the Maharashtra Administrative Tribunal is the subject
matter of consideration in Writ Petition No.14354 of 2024 (Dr. Rajani
Karhade and Ors. Vs. The State of Maharashtra and Ors. J. Therein, an ad-
interim direction has been issued protecting the service of the said

petitioners till they reach the age of superannuation of 60 ycars.

3. Issue notice to the respondents, returnable on 26 November 2024.
The learned Assistant Government Pleader waives notice for ihe

respondents.

1/2
S05-WP-16083-2024.doc
Dixit



4. In view of the ad-interim order dated 15" October 2024 in Writ
Petition No.14354 of 2024, there shall be ad-interim relief in terms of
prayer clauses (d) and (e). The petitioners are entitled to continue on
service till they reach their respective age of superannuation of 60 vyears.
However, this continuation would be subjéct to the outcome of the writ
petition. It is made clear that in case the writ petition fails, the
respondents would be at liberty to pass appropriate orders with regard to
recovery/adjustment of the amounts paid to the petitioner for the services

rendered under the interim order.

[ RAJESH S. PATIL, J. ] . { A.S. CHANDURKAR, J. ]

2712

505 WP- 150932024 doe
Dixit




SNEHA
ABHAY

!)‘Egitaiﬂ?’
signed f
Slg\ilil A 4
ABEHAY
DEXTT

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.17132 OF 2024

Dr. Gautam Yadavrao Gaikwad and Ors. ' .. Petitioners
Vs.

The State of Maharashtra,

Through Public Health Department and Ors. .. Respondents

Mr. Vijay Singh, i/by Ms. Daksha Punghera, Advocates for the Petitioners.

Mr. N.K. Rajpurohit, Assistant Government Pleader for the Respondent-
State of Maharashtra.

CORAM : A.S. CHANDURKAR &
RAJESH S. PATTL, JJ

DATE : 29™ NOVEMBER 2024,
BC. :

1. The challenge raised in this writ petition is to the judgment of the
Maharashtra Administrative Tribunal in Original Application No.1107 of
2023 (Dr. Nandkumar P Banage Vs. The State of Maharashtra, through
Public Health Department and Ors.), with connected Original
Applications, dated 11™ October 2024. The issue pertains to the effect of
the last proviso that was introduced in Rule 10 of the Maharashtra Civil
Services (Pension) Rules, 1982 pursuant to the Notification dated 23"
February 2022. During pendency of the Original Applications, an interim
order dated 30" October 2023 was operating similar to the interim orders
passed in Writ Petition No0.463 of 2024 (Bharti Pandit Chavan Vs. The
State of Maharashtra and OJ‘S.. ) dared 1% Febj;ua_zy 2024 and Writ Petition

No.1416 of 2024 (Dr Kailas Bhika Batte Vs. State of Maharashtra and
1/2

2-WP-17132-2024.doc
Dixit

D2



125

Ors.) dated 31" January 2024. The Tribunal while dismissing the Original
Applications has issued further directions requiring the Public Health
Department to issue orders for the retirement of concerned Medical

Officers with retrospective effect from 31* May 2023.

2. Issue notice to the respondents, returnable on 13™ December 2024.
The learned Assistant Government Pleader waives notice for the

respondents.

3. Considering the fact that during pendency of the Original
Applications an order of interim protection had been passed coupled with
the fact that a similar issue is pending in other writ petitions, there shall
be ad-interim relief in terms of prayer clauses (d) and (e) of the petition.
However, this continuation would be subject to the oﬁtcome of the writ
petition. It .is made deaf that in case the writ petition fails, the
respondents would be at liberty to pass appropriate orders with regard to
recovery/adjustment of the amounts paid to the petitioners for the services

rendered under the interim order.

4. Accordingly, the services of the petitioners shall be protected till

their respective date of superannuation at the age of 60 years.

5. Parties to act on an authenticated copy of this order.

[ RAJESH S. PATIL, J. ] [ A.S. CHANDURKAR, J. ]

212
2-WP-17132-2024.doc
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A ‘ No.A.12034 f1/2014-CHS-V 7 2«%&
= ' Government of India N ~f

: . . : Ministry of Bealth & Farnily Weﬂ‘ara
: Nirman Bhewan, ch
Dated: the 31= May,

' ORDER

The President i pieased to enhance the age of suparamzuanon of the s;p..c
of Non-Teaching and Public Health sub-cadres of Central Health Service {CHI
Officers afCHStOESyearsm:hmmcdxatceﬁ‘ec:. :

General Duty Medical O
: . - - {B. Bandwp
= Deputy Smtarytc the Govermmment of °
_ Telefaxt 2308
To . )

All Participating Units of CHS: o '
Capyfafmformﬁhﬂn and nceessmyacﬁan ta ; -
i . i &a.bmztSmtau&t,Rashh—apahﬁm Hew Dalhi
f:??i D, Prime Minister's Office, South Block, New Delhl,
i -3 DcpammofPemmsland‘I‘:a&ﬁng;Esﬂ_Asmnl Nm‘thBiocL.NewDelh.
— ﬁewmmmmﬂmmmmmésandnmﬂmSmm
R _ incorporating the decisions, at the wﬁ&tpossi'nic,
: ; Depariment ai' Censions and Pensioners’ Welfare, Lok Nayak | Bhawan, New Daﬂ:x.
JET I ' 5. Departrhent of o Expenditure, Minisiry of Finance, Narth Block, New Delhi.
6. Ministry of Homs Affsirs, North Block, New Delkd. - D

¥ , Department of Higher Education, Ministy of Human Resources and Des-e!npx
- . Shastri Bhavan, New Defbi :
BE 8. Ministry of Defence, South Black, New Delbl. . ;
- . . o. Ministy of Labour, Jeisalmer Housé, New Delbl. - o
T . 10. Department of Posts, Dak Bhavan, New Delhi.

) 11. Department of Legal Affairs, Shastri Bhavan, New Delhl. ] o

4, Rattway Board, Ministry of Raifways, Rail Bhaven, New Delbi. ’ i

13, Netwr Dethd Municipal Cousicil, Palikz ¥endra, Parlizment Street, New DeIh!- 110 OC '
14. Head Quarters, Municipal Cu:pm'atmn of Deihi, Dr. SPM Cmc Centre, Mmta R

New Delhi- 110 002. 4
15. Goverfment of National Capital Territory of Delhi, Delhi Secratariat - i

6. Adwee, /11, Dte. GHS, Nirman Bhawan, New Daihi
I7. JSEKLSP/JS&@}/JSfRKﬁJSGARMJSMI JS{AF}/ISISS)/, JS(DPII JSW G}
. 18. DS{CHS)/USICHS-II & IV)/USKS) - . .
=, 18, CHS.I/ CHS.II'/ CHS.JiI/CHS.IV/CHS.VI secdons

S a2,

i !
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' . : Miriman Bhasean, New Dafi
’ Deted 108 July, 2016
_ OFEICE HERORANDUH
P~ Subjest mkmmﬁdmmwmhs'smw of age ol
- ) Wmammwmrmammseym
. Wmawmmwmmmdmm :
7 Senvice (GHS). -
g mmmam»mumm:ﬁwamg_@wsm
2016 and o ssawn&nmssamapmmumamﬁeaf
mmwmmammwaW&mm&mrm
- . Speciald, MD@WO&#(GMM?S&:
bt L. wwm(mmﬁmmmmmmmmﬂm
,_ o . ] has been decidied: - :
. -0 momadn»fmspe&gmmw&ﬁmmm
. cadres of CHS w hold fhe nins msumﬁmmmd
i . amaﬂwwwmgmmmmm
. w@wm 3t * .
“o) &M Sub-cadrs HAGandabove - SAg
- . - i NorTeading |  Priocial Gusidant Gonsutznt
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“T-am not a member of welfare fund

Therefore I have affixed requiredstamp.
VAKALATNAMA
IN THE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL NO. OF 2024

DIST:

% /gJ_a/tL yé'm @lq 619@3;0@44 Respondent/s

& 9%,
To, '
The Registrar

MAT, Mumbai

L Swpha Fakivwvas Peshmukl, Age: gt
years, Occu: Zeg 1dice R/at p)gt MO’Z‘”’.; & oo
- do hereby appoint and authorize, o Kolha?ui ~4le 0 oF.

DESAI LEGAL [I-5528]
MAH/2110/2004
High Court , Bombay

to appear, plead and to act for me in the abovema’tter.



IN WITHNESS WHEREOF I/we have set me /our
hand fo this writing

Dated This _j 9 day pe cemlof 2024,

Witness

I accept

LY

A

DESATI LEGAL [I-5528]
Adv. Abhijeet A. Desai
Solicitor England & Wales
{MAH/2110/2004;

411,4" floor, Yusuf Building,
Near Flora Fountain,

- Fort, Mumbai- 400 001

M. No.: 9920522440

Ph. No. 022-—40047235

Signature

peBruruakits

DA, Bupaite Fakirvao



- BEFORE THE HON’BLE MAHARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH,AT MUMBAI

ORIGINAL APPLICATION No. OF 2024

In the matter between @

Dr.Supriya Fakirrao Deshmukh ... Applicant

Versus

State of Maharashtra and Ors ... Respondent
QOriginal Application

Dated this day of December, 2024

Adv. Abhijeet A. Desai
MAH/2110/2004
Solicitor England and Wales
Advocate High Court
411,4™ floor,M.G.Road
Yusuf Building,

Near Flora Fountain,

Fort, Mumbai 4000 01
M. No.: 9920522440, 9552028372,
li-mail: desailegal3@gmail.com
abhijeeta.desai@gmail.com






