BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024
BETWEEN
SHRI. DATTATRAY TIPANNA GAVANDI
APPLICANT
V/S.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS
INDEX
SR.
NO. ANN. PARTICULARS PAGES
Synopsis and List of Dates A-B
1. Memo of the Application 1-21
2 Al |True copy of the impugned orders dated| 22-33
27/06/2017, 23/03/2018, 26/10/2018, and
25/02/2020, which collectively confirm the
rejection of the Applicant's appeal and the
treatment of the suspension period “as such”
3 A2 |True copy of the suspension order dated| 34-35
07/06/2012, by which the Applicant was
suspended from service




4. A3 |True copy of the order dated 17/10/2012,| 36-37
reinstating the Applicant into service, and the
relieving order dated 31/10/2012, issued by the

Tahsildar, Akkalkot

5. A4 | True copy of the Hon’ble Tribunal’s order dated | 38-42

20/06/2013, dismissing O.A. No. 1062/2012

6. A5 | True copy of the application dated 24/06/2013, 43
by which the Applicant requested a posting at a

nearby location to facilitate joining duty

7. A6 |True copy of the Medical Certificate dated 44

07/08/2013 issued by Dr. Anil V. Kanikar

8. A7 |True copy of the order dated 17/07/2014 | 45-49
initiating Departmental Enquiry against the

applicant

Last Page 49

PUNE : _PUNAM MAHAJAN)
DATED : 18/12/2024




BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024
BETWEEN

SHRI. DATTATRAY TIPANNA GAVANDI
APPLICANT

V/8.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS
SYNOPSIS AND LIST OF DATES
The Applicant is aggrieved by the order dated 25/02/2020,
Respondent No. 3 treating the suspension period from 01/11/2012

to 01/02/2013 as a period of suspension “as such” and also the

minor punishment order of stoppage of one increment.

16/01/1964 - Date of birth of the Applicant.

23/08/2011 - Applicant appointed as Clerk by the District

Collector, Solapur, and posted to Tahsil Office,

Akkalkot.




07/06/2012 -

09/07/2012 -

09/10/2012 -

17/10/2012 -

31/10/2012 -

Applicant placed under suspension by
Respondent No. 3 under Rule 4 (1) (a) of the
Maharashtra Civil Services (Discipline and

"Appeal) Rules, 1979.

Hon’ble Tribunal directed Respondent No. 2 to

decide Applicant's appeal against suspension.

Respondent No. 2 reinstated the Applicant and
transferred him to Pandharpur to ensure
impartiality in the ongoing departmental

inquiry.

Applicant reinstated into service and posted at

Tahsil Office, Pandharpur.

Tahsildar, Akkalkot, issued a discharge

memorandum, relieving the Applicant from

Akkalkot and directing him to assume charge at

Pandharpur.




01/11/2012 t0 07/08/2013 - Applicant suffered from abdominal

17/07/2014 -

18/12/2014 -

27/06/2017 -

23/03/2018 -

26/10/2018 -

tuberculosis, a serious medical condition

affecting his ability to work.

Respondent No. 3 initiated a Departmental

Inquiry against the Applicant.

Enquiry Officer was appointed, who submitted

the report in August 2015.

Respondent No. 3 issued an order treating the
suspension period (01/11/2012 to 01/02/2013)

"as such."

Respondent No. 2 rejected the Applicant’s

appeal against the suspension treatment order.

Respondent No. 3 imposed the penalty of
"stoppage of increment for one year, not

affecting future increments."




25/02/2020 - Respondent No. 3 issued another order treating
the suspension period (01/11/2012 to

01/02/2013) "as such.”

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition. Q M

(ADVOCATE FOR THE APPLICANT)
(PUNAM MAHAJAN)

PUNE :
DATED : 1812|2024




£FORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAT BENCH

DOBEC 3B opicmaL APPLICATION NO. OF 2024

BETWEEN

SHRI. DATTATRAY TIPANNA GAVANDI
APPLICANT

V/S.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1)  DETAILS OF THE APPLICATION :
PARTICULARS OF THE APPLICANT
Shri. Dattatraya Tipanna Gavandi,
Age — 61 Years,
Retried as — Revenue Assistant in the office of Tahasildar,
Akkalkot, District Solapur,
Residing at —~ Vikasnagar, Pinjare plot,
Samarthnagar, in front of the BCA College,
Jeur Road, Akkalkot, District Solapur.

Mob No. 91308 26933.




Address for service of notice
Same as above

APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

1)  State of Maharashtra
Through Additional Chief Secretary,
Revenue and Forest Department,
Mantralaya,
Mumbai- 400 032.
2)  Divisional Commissioner
Pune Division
Council Hall, Camp Area
Pune —411 00I.
3)  The Collector,
Collector Compound,
First Floor Main Building,

Sidheshwar Peth, Solapur —413001.

Address for service of notice

Same as above
RESPONDENTS




3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE:

DATE

ORDER NO.

SUBJECT IN BRIEF : PUNISHMENT - STOPPAGE OF

INCREMENT AND SUSPENSION PERIOD

The Applicant is aggrieved by the order dated 25/02/2020,
Respondent No. 3 treating the suspension period from 01/11/2012

to 01/02/2013 as a period of suspension “as such”.

4)  JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of
the Tribunal.

5) LIMITATION :

The Applicant submits that the impugned order was issued
during the 'Covid' pandemic, and due to the 'lock-down'
restrictions, it was not feasible for the Applicant to undertake any
measures to challenge the said order. The Applicant further

submits that, due to extensive official duties and various domestic




responsibilities, the Applicant was unable to file this Application at
an earlier date. The delay in filing this Application was caused by
circumstances beyond the Applicant's control; the delay is neither
deliberate nor intentional, and there are no laches in the filing of
this Application. Therefore, the Applicant respectfully prays that
this Hon’ble Tribunal be pleased to condone the delay in filing the
Original Application. The Applicant is submitting a separate

application for the condonation of delay.

6) FACTS OF THE CASE :

6.1. The Applicant was a State Government employee, working
as Clerk in the Office of the Tahsildar Akkalkot, Dist. Solapur,
Revenue Department. The date of birth of the applicant is

16/01/1964.

6.2. The Applicant submits that Respondent No. 3, by order dated
27/06/2017, treated the suspension period from 01/11/2012 to
01/02/2013 period of suspension “as such”. The Applicant
challenged this order by filing an appeal; however, Respondent No.
2, by order dated 23/03/2018, rejected the appeal and directed

Respondent No. 3 to act in accordance with the judgment. In
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compliance, Respondent No. 3, by order dated 26/10/2018,
imposed a penalty of "stoppage of one increment for one year, not
affecting future increments" under Rule 5(1) (iv) of the
Maharashtra Civil Services (Discipline and Appeal) Rules, 1979.
Despite the imposition of this penalty, Respondent No. 3, by a
subsequent order dated 25/02/2020, once again treated the
suspension period from 01/11/2012 to 01/02/2013 as a period of

suspension as such.

The Applicant contends that this treatment of the suspension period
and the penalty imposed are procedurally flawed and
disproportionate. It is further submitted that the Applicant was
initially suspended on 07/06/2012 by the District Collector,
Solapur, due to alleged misconduct, and was reinstated on
17/10/2012, subject to a departmental inquiry. However, the
inquiry proceedings were marred by procedural lapses, including
failure to properly serve the memorandum dated 31/10/2012, which
was allegedly affixed at a location where the Applicant was not
residing. This administrative lapse led to allegations of
unauthorized absence, despite the Applicant’s inability to report to

the assigned post due to a lack of clear communication and




unavoidable personal circumstances, including serious health
challenges such as tuberculosis, as substantiated by medical

records.

The Applicant further submits that the departmental inquiry failed
to consider these mitigating circumstances, resulting in the
imposition of an unduly harsh penalty and the non-regularization of
the suspension period, causing financial hardships. Copies of the
impugned orders dated 27/06/2017, 23/03/2018, 26/10/2018, and
25/02/2020, which collectively confirm the rejection of the
Applicant's appeal and the treatment of the suspension period as

such, are annexed and marked as Annexure-Al.

6.3 The Applicant submits that Respondent No. 3, by order dated
07/06/2012, suspended the Applicant from service under Rule 4(1)
(a) of the Maharashtra Civil Services (Discipline and Appeal)
Rules, 1979. The suspension order was issued based on allegations
of negligence in the discharge of his official duties as Supply Clerk
at the Tahsil Office, Akkalkot, following a report from the Sub-
Divisional Officer, Solapur. The report alleged misconduct, delays

in the performance of supply-related duties, and actions




purportedly causing public dissatisfaction, particularly during an
agitation by political parties that led to the sealing of the Tahsil
Office. The report attributed these events to the Applicant's
conduct and recommended immediate suspension and initiation of

disciplinary proceedings.

The Applicant, however, contends that these allegations are
baseless and procedurally flawed, as he was suffering from
abdominal tuberculosis during the relevant period, which severely
hindered his ability to perform his duties. The medical condition,
substantiated by certified medical records, not only restricted the
Applicant’s capacity to discharge his official responsibilities
effectively but also underscores the lack of consideration given to
his genuine health challenges. Furthermore, the suspension order
was issued without affording the Applicant an opportunity to
present his case or respond to the allegations, in violation of the

principles of natural justice.

Copy of the suspension order dated 07/06/2012, by which
the Applicant was suspended from service, is annexed and marked

as Annexure-A2.




6.4. The Applicant submits that Respondent No. 3, by order dated
17/10/2012, released the Applicant from suspension, reinstated him
into service, and posted him as Clerk at the Tahsil Office,

Pandharpur. In compliance with this order, the Tahsildar,

Akkalkot, relieved the Applicant from his duties on 31/10/2012.
The Applicant contends that the allegations leading to his
suspension were not only procedurally flawed but also baseless, as
he was suffering from abdominal tuberculosis during the relevant
period, a condition substantiated by certified medical records. This
serious health condition severely impaired his ability to perform his
official duties and should have been duly considered before

attributing negligence to the Applicant.

The Applicant further submits that the suspension, followed by a
departmental inquiry, culminated in an order by the Divisional
Commissioner, Pune, dated 09/10/2012, directing his reinstatement
into service with a posting at a location other than Akkalkot. In
compliance with this directive, the District Collector, Solapur,
issued an order dated 12/10/2012, reinstating the Applicant and
assigning him to the vacant position of Clerk at the Tahsil Office,

Pandharpur, previously held by Shri Bhagare. Subsequently, on




31/10/2012, a discharge memorandum was issued, relieving the
Applicant from his duties at Akkalkot and directing him to assume

charge at Pandharpur.

The Applicant asserts that the discharge memorandum and
subsequent reassignment caused procedural challenges and
disputes regarding compliance, further exacerbated by his
debilitating health condition and the lack of adequate support and
clarity from the authorities. Copies of the order dated 17/10/2012,
reinstating the Applicant into service, and the relieving order dated
31/10/2012, issued by the Tahsildar, Akkalkot, are collectively

annexed and marked as Annexure-A3.

6.5. The Applicant submits that he filed O.A. No. 1062/2012
before the Hon’ble Maharashtra Administrative Tribunal (MAT),
challenging the decision to post him at Pandharpur following his
reinstatement. The Applicant had been appointed as a Clerk by
Respondent No. 1, the District Collector, Solapur, and was initially
posted to the Tahsil Office, Akkalkot, on 23/08/2011.
Subsequently, on 07/06/2012, applicant was placed under

suspension on allegations of negligence in performing his duties,
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which were later found to be baseless. Aggrieved by this
suspension, the Applicant appealed to the Divisional /.
Commissioner, Pune (Respondent No. 2), on 06/07/2012 and

simultaneously filed O.A. No. 624/2012 before the Tribunal,

seeking revocation of the suspension.

Pursuant to the Tribunal's directive dated 09/07/2012, Respondent
No. 2 decided the Applicant's appeal and passed an order on
09/10/2012, reinstating the Applicant with a posting at Pandharpur,
rather than Akkalkot, to prevent interference with the ongoing
departmental inquiry. Dissatisfied with the decision to transfer him
from Akkalkot to Pandharpur, the Applicant filed O.A. No.
1062/2012, asserting that the transfer was unnecessary and
punitive, particularly given his health condition. The Applicant
contends that applicant was suffering from abdominal tuberculosis
during the relevant period, as substantiated by medical records,
which severely impaired his ability to perform his duties and

negated any allegations of negligence or misconduct.

Despite these submissions, the Hon’ble Tribunal, by order dated

20/06/2013, dismissed the O.A., holding that the reinstatement and




11

transfer order were administratively justified to ensure impartiality
in the pending inquiry. Copy of the Hon’ble Tribunal’s order dated
20/06/2013, dismissing O.A. No. 1062/2012, is annexed and

marked as Annexure-Ad4.

6.6. The Applicant submits that, following the dismissal of O.A.
No. 1062/2012 by the Hon’ble Maharashtra Administrative
Tribunal, applicant submitted an application to Respondent No. 3
by letter dated 24/06/2013, requesting a posting at a location closer
to his residence to enable him to join duty effectively. The
Applicant emphasized in his application that applicant was
suffering from abdominal tuberculosis, a serious medical condition
substantiated by certified medical records, which significantly

limited his mobility and ability to undertake long commutes.

The Applicant contends that this request was made in good faith to
balance his health condition with his professional obligations and
ensure compliance with the reinstatement order. Despite the
mitigating circumstances and genuine nature of his request,
Respondent No. 3 failed to provide a response or consider the

Applicant’s health challenges while deciding on his posting. The
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Applicant asserts that this inaction further exacerbated the
hardships caused by the suspension and transfer orders, which were

already based on unfounded allegations.

Copy of the application dated 24/06/2013, by which the Applicant

requested a posting at a nearby location to facilitate joining duty, is

annexed and marked as Annexure-AS.

6.7. The Applicant submits that applicant was suffering from
abdominal tuberculosis, a serious medical condition that required
ongoing ftreatment from 01/11/2012 to 07/08/2013. This
debilitating health condition significantly affected the Applicant’s
ability to perform his duties and was a critical factor that should
have been duly considered in the decisions regarding his
suspension and transfer.

The Applicant further submits that his medical condition is
substantiated by a certificate dated 07/08/2013 issued by Dr. Anil
V. Kanikar, confirming the duration and severity of the illness. A
copy of the Medical Certificate dated 07/08/2013 issued by Dr.

Anil V. Kanikar is annexed and marked as Annexure-A6.
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6.8. The Applicant submits that the Respondent No.3 initiated
Departmental Enquiry on the following charges by order dated

17/07/2014.

Charge No.1: The delinquent was relieved to report to duty at
Pandharpur on 31/10/2012 as per Respondent No.3’s order by th

Tahsildar, the delinquent refused to receive the order.

Charge No.2: The delinquent was relieved to joined duty at

Pandharpur but delinquent has not reported for duty.

Charge No.3: The delinquent was unauthorisedly absent from duty

from 01/11/2012 to 07/08/2013.

Copy of the order dated 17/07/2014 initiating Departmental Enquiry

against the applicant is annexed and marked as Annexure 7.

6.9. The Applicant submits that the Respondent No.3 appointed
Departmental Enquiry Officer by letter dated 18/12/2014 and the
Departmental Enquiry Officer submitted the Enquiry report in
Aug.2015 wherein it is mentioned that, Charge No. 1 to 3 are

proved.
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6.10. The Applicant submits that Respondent No.3 by order dated
27/06/2017 the suspension period of applicant from 01/11/2012 to
01/02/2013 is treated as suspension period/as such.” Without
taking final decision in the Departmental Enquiry. Copy of the
impugned order dated 27/06/2017 is annexed with this Original

Application and marked as Annexure-Al.

6.11. The Applicant submits that the Respondent No.2 rejected the
appeal against the treating of the suspension period as such by
order dated 23/03/2018 without giving any reasons. Copy of the
impugned order dated 23/03/2018 is annexed with this Original

Application and marked as Annexure-Al.

6.12. The Applicant submits that the Respondent No.3 by order
dated 26/10/2018 awarded punishment of “stoppage of increment

3

for one year not affecting future increments.” Copy of the
impugned order dated 26/10/2018 is annexed with this Original
Application and marked as Annexure-Al.

6.13. The Applicant submits that the Respondent No.3 by order
dated 25/02/2020 the suspension period of applicant from

01/11/2012 to 01/02/2013 is treated as suspension period/as such.
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Copy of the impugned order dated 25/02/2020 is annexed with this

Original Application and marked as Annexure-Al.

6.14. The Applicant is aggrieved by the order of Respondent No. 3
dated 27/06/2017, wherein the suspension period from 01/11/2012
to 01/02/2013 was treated as a period of suspension “as such”. The
appeal filed by the Applicant against this decision was rejected by
Respondent No. 2, who, by order dated 23/03/2018, directed
Respondent No. 3 to take action in accordance with the judgment.
Subsequently, Respondent No. 3, by order dated 26/10/2018,
imposed the punishment of “stoppage of increment for one year,
not affecting future increments.” However, by a subsequent order
dated 25/02/2020, Respondent No. 3 once again treated the
suspension period from 01/11/2012 to 01/02/2013 as a period of
suspension “as such” without taking into consideration the fact that
the applicant is only imposed minor punishment which does not

call for suspension and therefore suspension was unjustified.

The Applicant is now approaching this Hon’ble Tribunal on the
following grounds, among others, which are taken without

prejudice to one another—
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6.14.1. The Applicant submits that during the relevant period from

01/11/2012 to 07/08/2013, he was suffering from abdominal

failed to take the Applicant's medical condition into consideration
while framing charges, passing suspension orders, and imposing
penalties. This oversight violates the principles of natural justice
and fairness.

6.14.2. The Applicant contends that the service of the discharge
memorandum and other critical documents was procedurally
flawed. The memorandum dated 31/10/2012 was allegedly affixed
at a location where the Applicant was not residing, rendering the
service invalid. This procedural lapse forms the basis of the
baseless allegations against the Applicant, particularly the charge
of unauthorized absence.

6.14.3. The charges framed against the Applicant, including refusal
to accept the discharge memorandum, failure to report to the
assigned post, and unauthorized absence, are baseless and
unsupported by credible evidence. The Applicant's inability to

perform duties or report to the assigned post was due to his severe
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medical condition, as documented by medical records. These
allegations are therefore exaggerated and devoid of merit.

6.14.4. The penalty of "stoppage of increment for one year, not
affecting future increments," imposed by order dated 26/10/2018,
is excessive and disproportionate given the mitigating
circumstances. Further, the repeated treatment of the suspension
period from 01/11/2012 to 01/02/2013 as a "period of suspension
as such," by orders dated 27/06/2017 and 25/02/2020, is arbitrary
and unwairanted.

6.14.5. The Applicant’s application dated 24/06/2013, requesting a
posting closer to his residence to accommodate his medical
condition, was ignored by the Respondents. This inaction further
demonstrates the Respondents' disregard for the Applicant's
genuine challenges and hardships.

6.14.6. The departmental inquiry was marred by procedural
irregularities, including the improper framing of charges and
failure to adequately evaluate evidence in favor of the Applicant.
The conclusions in the Departmental Enquiry Report, which

deemed all charges proved, were arbitrary and failed to consider
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the Applicant's medical condition and procedural lapses in the /@
) [ =y / SHi
service of orders. foel

LR
C

/

6.14.7. The Applicant was denied a fair opportunity to defend k ,ﬁ‘»@
himself in the inquiry proceedings. The Respondents failed to % ﬁi:, g
consider his medical condition, representations, and procedural
lapses, leading to a violation of the principles of natural justice.
6.14.8. The repeated treatment of the suspension period from
01/11/2012 to 01/02/2013 as a "period of suspension as such," is
devoid of proper justification and has caused undue financial and
professional hardships to the Applicant.
6.14.9. The applicant is only imposed minor punishment which
does not call for suspension and therefore suspension was
unjustified.

Grave injustice and prejudice has been caused to the
Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy

available to the Applicant, under the Service Rules. Therefore,
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except this application, there is no other alternative and efficacious

remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any Court of law or any other authority or any
bench of Tribunal.

9) RELIEF SOUGHT:

In view of the facts mentioned in paragraph (6) above
Applicant pray for the following relief:

a)  That this Hon’ble Tribunal be pleased quash and set

aside the order dated 27/06/2017, 23/03/2018, 26/10/2018

and 25/02/2020 of punishment and treat  the suspension

period as duty periodégrant all the consequential service

benefits such a revision of pay revision of pension, arrears of

pay, pensionary benefits, etc. to the Applicant.




10)

11)

12)

INDEX ABOVE.

PUNE
DATED : _ | 13\202‘1
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b That the cost of th licati i ’
) of the application be awarded in favourﬁ, " /EE;

of the Applicant.

Applicant.

INTERIM RELIEF IF ANY PRAYED FOR :

PARTICULARS OF THE POSTAL ORDER :

1)  Number of the Postal Order

2)  Amount of the Postal Order Rs. 50/-
3)  Name of the Post Office

4)  Date of the Postal Order.

LIST OF ENCLOSURES : AS PER




> VERIFICATION
1, Shri.Dattatray Tipanna Gavandi, Age — 61 Years, Retired as

as Revenue Assistant, Residing Vikasnagar, Pinjare Plot, in front of
BCA, College, Samarth nagar, Jeur Road, Akkalkot, Dist. Solapur.
Applicant as stated in the title of the Original application, do hereby
verify that the contents of paragraph nos. 1 to 6, of the original
application are true to my personal knowledge and that the contents
of paragraph nos. 7, 10, 11, 12 being grounds and prayers are

believed to be true on legal advice and that I have not suppressed

any material facts.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

- MUMBAI

ORIGINAL APPLICATION NO. 1062 OF 2012

Shri Dattatraya Tippanna Gavandi

Oc_;cf:“"Sﬁpp]y Clerk,
R/at Bandgar Niwas, Harkund Society,
Station Road, Akkalkot, Solapur 413216

Versus

The District Collector,

Solapur.

The Divisional Commissioner

(Revenue},

Pune Division, Pune.

DISTRICT :SOLAPUR

)
)
)
)

)
)
)
)
)

Applicant

..Respondents

Shri K.R. Jagdale, learned advocate for the Applicant

Shri N.K. Rajpurohit, learned Chiefl Presenting Officer for the
.Respondents. :

Shri Rajiv Agarwal {Vice-Chairman)
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i

ORDER

1. Heard Shri K.R. Jagdale, learned advocate for the
Applicant and Shri N.K. Rajpurohit, learned Chief Presenting
Officer for the Respondents.

2. The facts of the case in brief are as follows:-

The fipplﬁ:ant was appointed as a Clerk in the office
of the Respc;nldent- No. 1. He was posted by order dated
30.5.2011 to the Office of the Tahsildar, Akkalkot. He joined
there on 23.8.2011. The Applicant was suspended by the
Respondent No. 1 by order dated 7.6.2012. The Applicant
preferred an appeal against the order of suspension on
6.7.2012 before the Respondent No. 2. The Applicant filed O.A
No. 624/2012 before this Tribunal and sought revocation of
suspension. By order dated 9.7.2012, this Tribunal directed
the Respondent No. 2 to decide the appeal preferred by the
Applicant within a period of 3 months. The Respondent No. 2
by his order dated 9.10.2012, ordered reinstatement of the
Applicant and also ordered that he may be posted elsewhere in
the District. The present Original Application is filed against
that part of the order dated 2.10.2012 of the Respondent No. 2,
where the Applicant is ordered to posted elsewhere in the .

‘ District.
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3. Learned Counsel for the Applicant argued that in the
order dated 9.10.2012, the Respondent No. 2 has accepted the
contention of the Applicant that a person who was holding
additional charge of vacant post of Supply Awal Karkun cannot
work on that post full time and it is not possible to do the full
work allo*&ed to Supply Awal Karkun. Learned Counsel for the
Applicant argued that this shows that the Respondent No. 2
had accepted the plea of the Applicant that he was suspended
though.*‘t’here was no material against himn for taking such an
action. Learned Counsel for the Applicant contended that the
Applicant was posted at Akkalkot on 23.8.2011 and was placed
under suspension on 7.6.2012, even before completing one
year. The transfer of the Applicant to Akkalkot was on his
request. After reinstatemient by coder datnd 9.10.2012, he was
transferred to Pandharpur. The Applicant, therefore, requested
that he may be posted to Akkalkot. The Applicant made
representations to be posted at Akkalkot to the Respondents
bul to no avail. Learned Counsel for the Applicant contended
that 5 posts of Clerks are vacant in Akkalkot Tahsildar Office
and the Applicant can be ecasily accoramodated there. The
suspension of the Applicant was on false charges and hence the
revocation of suspension should have resulted in reposting ol

the Applicauit at Akkalkot.

4. Learned Presenting Officer Shri NUK. Rajpurohit

argued on behall of the Respondents that the Applicant had
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‘earlier filed O.A 624/2012 before this Tribunal. However, he
himself withdrew the aforesaid Original Application. Learned
Presenting Officer contended that the Respondent No. 2 has
reinstated the Applicant by his order dated 9.10.2012. The
order has not accepted the contention of the Applicant that he
did not commit any misconduct as claimed by the Applicant. In
fact, it is mentioned that the Respondent No. I had yet to start
the proceedings of D.E against the Applicant and his
misconduct wil] b’e"fully inquired into. The other ground of
reinstatement was the fact that the Applicant was bcing paid
75% of his salary as subsisience allowance without doing any
work. The Applicant has been posted out of Akkalkot so that
he may not influence the witnesses in the D.E or interfere with
the D.E proceedings. Learned Prosenting Officer concluded

that there is no merit in the Original Application.

3. I have carefully perused the case papers and also
considered the arguments on behall of the Applicant and the
Respondents. On perusal of the order dated 9.10.2012, passed
by the Respondent No. 2 reinstating the Applicant in service, it
is clear that the order is based on two premises, viz. the D.E
was not started against the Applicant and that he wias being
paid 75% of his salary as subsisicnce allowance withoat doing
any work. Learned Counsel for the Applicant had tried 1o show
that the Applicant cannot be said to have comimitted any

misconduct. However, he has not pointed out under what
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provisions of law the impugned part of the order is challenged.
There is also no mention in the Original Application that
posting of the Applicant to Pandhapur is in violation of the
Transfer Act. I am unable to find anything wrong or
objectionable in the impugiied order datec 9.10.2012 passed by
the Rewoﬁdent No. 2. As the Departmental Enquiry is still
pending against the Applicant, he has rightlv been posted out of

Akkalkot.

6. " In view of the above facts and circumstances, the

Original Application stands dismissed. There will be no order as

fo costs.

sd b

Place : Mumbai. (Ragiv Agakwal)
Date : 20.6.20613 Vice-Chairman

Dictation taken by: A.X Nair.
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