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BEFORE THE HON’'BLE MAHARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAIBENCH, AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024
DISTRICT: MUMBAI

Dr Nawalsing Chavan ...Applicant
Versus
Statc Of Maharashtra & Ors. ...Respondents
SYNOPSIS

1. CHALLENGE IN BRIEF;

The Applicant is filing the present Original Application
sceking directions to the State Government to enhance the
age of retirement of Officers in District Civil Surgeon,
Specialist, Police Surgeon and Medical Officers Cadres in
Maharashtra Mecdical and Fealth Scrvices, Group A and
Medical Officers Cadre in Maharashtra Medical Insurance
Services, Group A (In Pay Level in Pay Matrix S-.20 and
abovc as per .chcnth Pay Commission) tll 62 years by
amending the Rule 10(1} of Maharashira Civil Scrvice

(Pension) Rulces, 1982,




2. DATES AND EVENTS:

SR.

DATE

EVENT

NO.

PG,

NO

23.02.2022

The age of retirement was
agatn reduced fo 60 years
by amending the Rule 10
(1) of the MCS (Penstion)
Rules, 1982 vide
notification dated
23.02.2022.

The copy of the
Maharashira Civil
Service (Pension) Rules.

29.08.2018

Copy of Government
Resolution dated
29.08.2018.

LN

01.07.2019

The copy of the
Government  Resolution
dated 01.07.2019

09.08.2021

The copy of the
Government  Resolution
dated 09.08.2021

D

23.02.2022

The copy of the
Notilication dated
23.02.2022.

The copy of the Afflidavit
in Reply.

05.04.2023

Representations 1o the
Respondent authority for
extending thetr retirement
agc.

G

The chart indicating the
vacancics currently
existing in the state of
Maharashtra.

H

The copy of the
Judgement of B.
Prabhakar Rao and Others
vs. State of Andhra
Pradesh and Others.

10.

19.07.2016

The copy of the Order
dated 31.05.2016 along




with office memorandum
dated 19.07.2016.

3. POINTS TO BE URGED:
1. By way of appropriate ad-interim ex-partc orders, protectthe

services of the Applicant, during the pendency of thepresent
pclition,

Grant ad-interim ex-parte stay in terms of prayer clause (i) to
(11) abovc.

Grant any other relief deemed it and proper in the
circumstances of the case in favour of the Applicant;

o

L)

ACTS TO BE CITED:

Government Resolutions.

Mabharashira Civil Service (Pension) Rules, 1982,
Constitution Of India.

Other Acts at the time of argument.

G ST

5. AUTHORITIES TO BE CITED
Authoritics will be cited during the pursuance of the

proccedings.

Date: DZI ”’L'Q,q,',‘

Place: Mumbai vocate for Applicant

Moy A P\%faol&




BEFORE THE HON'BLE MAHARASHTRA
ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, AT MUMBAI

ORIGINAL APPLICATION NO, OF 2024

DISTRICT: MUMBAI

Dr.Nawalsing Chavan )
Age: 59 yrs, Occe.: Doctor )
At:Takshshila Society,Konark Nagar
Adgaon Shivar, Nashik — 422 401. ‘
Mobile No. -- 9767023057 )
) ...Applicant

VERSUS

1. The State of Maharashtra, Through )
the Principal Secretary, Public Health
Department, 10th Floor, G.T. Hospital )
Compound, Government of

Maharashtra Mantralaya, Mumbai-32.

} ...Respondent No. 1

2. The State of Maharashtra, through its )
Secretary, Public Health Department,
10th Floor, G.T. Hospital Compound, )
Mantralaya, Mumbai.




3. The Commissioner of Health & )
Mission Director, National Health

Mission, Maharashtra State, Arogya

o’

...Respondent No. 3
Bhawan, St. George Hospital

Compound, Near C.S.T. Mumbai.

4, The Director of Health Services, )

Arogya Bhawan, St. George Hospital

e’

...Respondent No. 4
Compound, Near CST, Mumbai.

5. The Under Secretary, Public Health )
Department, 10th Floor, G.T. Hospital )' ...Respondent No. 5

Compound, Mantralaya, Mumbar.

I. PARTICULARS OF THE APPLICANT:

As per the title.
IL. PARTICULARS OF THE RESPONDENT:
As per the title.

IL. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

The Applicant is filing the present Original Application sccking

fm’\\{ircctions to the Statc Government 1o cnhance the age of retirement
. Y o




Mcdical Officers Cadres in Maharashtra Medical and Icalth
Services, Group A and Mcedical Officers Cadre in Maharashira
Medical Insurance Services, Group A (In Pay [evel in Pay Matrix
5-20 and abovc as per Seventh Pay Commission) till 62 ycars by
amending the Rule 10(1) of Maharashtra Civil Service (Pension)
Rulcs, 1982. The copy of the Maharashira Civil Service (Pension)

Rules, 1982 is hereto marked and anncxed as Annexure A.

IV.. JURISDICTION OF TRIBUNAL:
‘The Applicant state that, the offices of the Respondents arc in
Mumbai and the Applicant is/was working as in the Public Icalth
Department. Therefore, this Hon’ble Tribunal has the jurisdiction
io try the present Application.

V. LIMITATION
The Applicant states that, considering that the nature of the relief
being sought, the Applicant is well within the limitation to
approach the Hon’ble Tribunal as the Applicant is working in the
Public Health Department and that the current retirement age as
prescribed in the Maharashtra Civil Service (Pension) Rules, 1982
is 60 ycars therefore the present Application is filed well within

limitation and also the cause of action is continuous in nature as




they complete 60 years of agé; therefore, the Applicant is
approaching the Hon’ble Tribunal well within the period of
limitation.

V1. DETAILS OF REMEDIES EXHAUSTED:

That, the Applicant is seeking general directions to the State
Government of Maharashtra for enhancement of the age of
retirement .till 62 years by virtue of carrying out amendment in
Rule 10 (1) of the MCS (Pension) Rules, 1982 and issuing a
gazette notification accordingly. That, the Applicant is due to retire
when thev respectively turn 60 years of age. Therefore, there is no
other efﬁcaéious remedy left with Applicant other than to
approach this Hon'ble Tribunal.

VII. FACT OF THE CASE:

1. The Applicant was scrving as a medical officer was relicved
as on 31.05.2023, was last scrving as Mcdical Superintendent
at Rural hospital, Nashik. The Applicant 1s a scnior
permancent doctors working the Public Ilealth Department for
the Government ol Maharashtra. ‘The Respondent No. 1 to 5
arc the rcgulating authoritics in determining the age of
supcrannuation ol the Applicant having their addresses more

/.‘} ”;ﬁ;?\\_.parlicular[y mentioned at the cause title of the Original
oy AN

A
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The abovementioned Applicant have joined the Government
of Maharashira as permancent doctors providing health care
scrvices  in thc  Public Ilealth Department. ‘The
abovementioned doctor have been scrving the  State
(Government since last 30 ycars in various districts of the State
with complete determination.

That, all the Applicant having been altained the age of 60
ycars shall be retired bf the State Government in the month
o[ the ycar when they turn 60 year by virtue of Rule 10 (1) of
the MCS (Pcnsion) Rules, 1982. The Applicant is still serving
in the Public ITcalth Department. The Applicant is aggrieved
by the Rule 10(1) Maharashtra Civil Service (Pension) Rules,
1982 whdrcby the age of rctirement has been arbitrarily
decided even when the state government has time and again
fluctuated the age of retirement till 62 years by virlue of
Government  Resolution  dated  01.07.2019  which  was
cxtended 31.05.2021 and that the samc was coniinLléd by
virtue of Government Resolution dated 09.08.2021 for a
period ol another 1 year i.c. 31.05.2022 and subscquently the
age of retirement was again reduced to 60 years by amending

the Rule 10 (1) of the MCS (Pension) Rules, 1982 vide




there s a shortage of senior doctors n the entire state of
Maharashtra and the districts hospitals arc running without
having any scnior doctor Lo take control of the administration.
Copy of Government Resolution dated 29.08.2018 1s alrcady
anncxcd herewith and marked as Annexure B. The copy of
the Govemment Resolution dated 01.07.2019 is hercto
marked and annexed as Annexure C. ‘The copy ol the
Government Resolution dated 09.08.2021 1s hereto marked
and anncxed as Annexure D. The copy of the Notification

dated 23.02.2022 1s hereto marked and annexed as Annexure

E.
| Sr | Government | Effective | Retirement
No. Resolution Date Age
Lo s 6
2. 01.07.2019 01.05.2019 62
3. 09.08.2021 | 31.05.2021 62
40| 23.022022 | 01.022022 | 60

4. 'The Appli&lﬁt submit that, hc is workmgwnh the

\\\ Respondents till date. In addition to the samc, the Applicant

< *igdischarging his dutics as such till date. Apart [rom that, the



Applicant is an cxtremely accomplished ofTicer in the ficld of
State service.

. The Applicant further statc that the rctirement of NHM
specialists c.g. IPTIS specialists is above 65 years and upto 70
years. I gs pertinent to note that the department is taking
coniractual specialists on rctircment of 65 upto 70 ycars
dcpending upon requircments and retiring the Permanent
doclors goes on to show that the retircment of regular medical
officers, specialists and administrators at the age of 58 ycars
is completely against the principles of cquality and natural
Justice.

. The Applicant submit that, he is governed by the Maharashtra
Civil Scrvice (Pension) Rules, 1982, as amended from time
Lo time. Rulc 10 (1) prescribed the age of retirement 1o be 60
ycars as altaincd by the employce on the afiernoon of the last
daic of month where he attains such age. The Applicant is
turning 60 in the Month of I'cbruary,2026.

. It 1s submitted that, the Applicant have allaincd.lhc age ol 58

years. llowever, since the concemed Rule 10 (1) was

amended vide amendment dated 23.02.2022, the Applicant

7~



therealler.  1lowever, as  per  the  Respondents, the
abovementioned Applicant is to be retired when they turn 60
vears as per celiel granted to them by the Hon’ble Courts
wherein the amendment in MCS (Pension) Ruies, 1982 is
challchgcd, apparently misinterpreting the  Government
Resolution dated 29.08.2018 to hold that the extension in age
provisions arc operational only 111 31.05.2023. TTowcver, the
same s a completely different issuc and the .Applicam
through the present Original Application is sceking dircctions
1o the State government to consider the age ol retirement of
the Applicant doctor and their entire cadre at par with the
Doctors in the Central Government and enhance the same till
62 years. The Applicant, without prejudice to their rights and
contcmions,.cravc leave to reler and rely upon the order by
the appreciate forum protecting their services Gl they attain
the age of 60 years as and when permitied by this [Hon'ble
Tribunal.

. B3¢ that as it may, the Applicant have initially placed on
rcecord, the statutory provisions and administrative
regulations regarding the age of retirement. As submitted

carlicr, the Rule 10 (1) of the Maharashira Civil Scrvice



IHowever, the Respondent No. 1 has been instrumental irom
time to ime n extending the age of retirement from 58 years
to 60 ycars. To that extent the Respondent No. 1 had initially
issucd Government Resolution dated 30/05/2015, 30/06/2015
and 03/09/2015. Since the said decision to extend the date of
rciircmcnt was by way of an cxcculive decision, the same was
quashed and sct asidé when challenged and decided by the
Hon’ble High Court in Writ Petition No. 5402/2018, by thc
coordinalc bench of this Ton’ble courl at Aurangabad.
[Towever, the Respondeni Stale has thercafier issued
approprialc clarifications to overcome the anomaly and as
such the Government Resolution dated 29.08.2018 was
1ssucd whercby the age of retirement was increased from 58
ycars 10 60 ycars, with [urther resolution that an appropriaic
amcndment to Maharashtra Civil Scrvice (Pension) Rules,
shall also be exccuted. Copy of Government Resolution dated
29/08/2018 1s alrcady anncxed hcerewith -and marked as
Anncxure B.

. Itis rclevant to notc that the State of Maharashtra was finding

it very difficult to have experieneed and qualificd hands in the

ficld of medical scrvice and as such, it was considered




of 62 years. Accordingly, the Government Resolution dated
01.07.2019 was issucd which was applicable to all the health
oflicers rendering direct patient services thereby incrcasing
their age of retirement from 60 years to 62 years. It is relevant.
to note that such the extension was operational only till
531.05.2021.

10.1iventually, the Government Resolution dated 09.08.2021
was also issucd further confirming that the cxtension ol
rctirement to that of 62 ycars is under consideration and the
same has been approved in the cabinet meeting of the
Respondent State.

[1.It is relevant to note that the Government Resolution dated
09.08.2021 was cssential, as the enlire world was battling
with Covid-19 and it was not possible for the Stalc
Government  to recruit new  officers and new. hands
cmergently and to address exigency of the situation created
by the Covid-19, the age of retirement wﬁs further cxtended
up Lo 62 years, 1 is relevant to note that such cxtension was
opcraliﬁnal from 31.05.2019 to 31.05.2022.

“\J\’) All these Governmenl Reselutions which cxpressed  the

|!-

\\é’ﬂcmculmn will of the State have [inally been incorporated by
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Scrvice (Pcnsion) Rules, 1982, vide amcndment dated
23.02.2022 as published in the official gazcitc notification
Part A No. 4.

13.The Applicant submits that thc perusal of the proviso to

scetion 10 (1) as introduced vide amendment reads as such:

.“(iv) Jor both the provisos as so added, the
Jollowing provisos shall be substituted and shall be
deemed to have been substituted with effect from the [ st
June 2022, namely:-

"Provided that, the Officers in District Civil Surgeon,

Specialist, Police Surgeon and Medical Officers Cadres
in Maharashira Medical and Health Services, Group A

and Medical Olfficers Cadre in Maharashira Medical |
insurance Services, Group A (In Pay Level in Pay Matrix
S-20 and above as per Seventh Pay Commission) shall
relire from the service on the afiernoon of the [&st day of

the month in which he attains the age of 60

till the 31st May 2023 "




|2

14.T'he Applicant therefore submit thal the compostte reading of
the Government Resolutions and the recent amendment Lo the
Rule 10 (1) ol the Maharashtra Civil Service (Pension) Rulces,
1982 suggcsts with clarity that the state government ilscli_‘ has
not been able to formulate a standard age of retirement for the
medical officers serving in the staic of Maharashtra. That, the
Rf:spondcnl authoritics in their reply filed in onc of the
Original Application which is pending for adjudication belore
the Hon bie “Iribunal had sought 1o place rcliance upon onc
of the notc addressed by the Public [1ealth Department to the
law and Judiciary sccking clarilication on the Notilication
dated 23.02.2022. This goés on 1o prove that the concerned
department itsclf is not very clear regarding the appropriate
age of superannuation of the Medical Officer like the present
Applicant. The copy oi' the Affidavit in Reply is hercto
marked and anncxed as Annexure

15. The Applicant have been making appropriate representations

to the Respondent authority (or extending their retirement age

on 05 April, 2023. Copy ol such representations made by the

Applicants 1o dilferent  competent  authoritics  dated

05.04.2023 arc annexed herewith and marked as Annexure

G
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16.1t is further submilled that the Applicant have contributed
majorly to medical services in across the stale of Maharashtra,
and have also become an indispensable hand and a vital
guiding light (or the cntirc region. As such scveral groups and
communitics have submitted similar representations on
behalfl of the Applicant requesting that the Applicant’s age of
retirement needs (o be extended.

17.That thc Applicant submit that thcy have been consistently
performing in their oflice and have contribuicd immenscly 1o
the ficld ol medical service. However, the Respondent
authoritics arc acling arbitrary and unrcasonably .in
misinterpreting the Maharashtra Civil Service (Pension)
Rules to the disadvantage of the Applicants and the enlirc
rcgion.

18.The Applicanl is thercforc aggricved by arbitrary and
unrcasonable .act ol Respondent authoritics by time and again
chhancing the age ol doctors till 62 ycars and subscqucnlly
bringing it down to 60 years at their own whims and lancics
and also by not giving the benelit of cnhanced age of
rctirement with the doctors working in the central government

thereby are being subjected to discrimination and are being

deprived of right 1o equal opportunitics violating Article A4a) G
- .,g 501 uuv; (e)

%, 16 Andey
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16 and 21 of Constitution of India, 1950. Being aggricved by
the same, the Applicants are approaching this Ilon’ble
Tribunal on the following grounds amongst others,
VI, GROUNDS
A.  That, it ought to be considered, that the State governments
decision Lo render differential treatment having dillerent age
ol retirement i not supported by any intelligible dillerentia.
There is no justification offcred by the stale government as
to why the same sct of medical oflicers of lhc_ samc cadre
and same pay scale can enjoy the benefit of 62I ycars as age
of retirement mercly on the basis of their age or date of birth
whereas the ones IWELh the dillerent age or date ol birth arc
being deprived of the said 62 ycars as the age of
supcrannuation.
B.  That, the said aclion.ol‘ the Respondent 1o render differential
treatment to the medical oflicers like the applicant in regard
10 the age of retirement is not only violative ol Article 14
and 16 ol the Constitution of India but also violative of
princ_ iples ol natural justice.
€. That, the Rcspondcnls ought to consider enhancing the age
“ | .; L of retitement of the applicant posttively 1o 62 ycars

i considering the great dearth/vacancics ol the medical




.

ollicers in the Government mannced civil hospitals. This is
aflirmatively stated by the Applicant upon laving their
hands on the statistics ol the vacancics in diflerent divisions
in ‘Lhc.slatc of Maharashtra. Ilercio annexed and marked as
Annexure H is the chart indicating the vacancics currently
existing in the statc of Maharashtra.

That the Hon’ble ‘Iribunal ought to dircet the stlate
government 1o cnhance the age ol retirement as the stale
govcrﬁmcnt itsell has rccognized the neecssily 1o increasc
the retirement age for medical officers to 62 ycars, as
cvidenced by its own Govcrnmcn[ Resolution  dated
01/07/2019. The acknowledgment ol this nced indicates that
there was a valid rationale for exlending the relirement age,
and therefore, there was no justifiable rcason 1o reduce the
age of retirement from 62 1o 60 ycars.

The high-power committce chaired by Sh. Chawdhury, in
its report, recommended increasing the retirement age for
all sub-cadrcs of the Central ITcalth Scrvices (CLIS),

including Doctlors. "I'herefore, the said recommendation

government as well.




Y. The lon’ble Tribunal ought to dircet the State government
to enhance the retirement of doctors till 62 years as the
doctors working m the State government of Maharashtra arc
being discriminated from the doctors working in the Central
(Giovernment as their age of retirement is much beyond 62
ycars therelore by excluding the Applicant doctors from the
benelit ol extending the retirement age, while granting 1t Lo
other sub-cadres  within 1h¢ Central Government, the
government's decision amounts 1o discriminatory treatment.
This differentiation, without any valid rcason, violatces the
principles of cquality aﬁd non-discrimination chshrincd in
Articles 14 and 16 of the Constitution.

G.  The Applicant further rely upon the precedents sct by
Judgments of the Supreme Court, which emphasize the
principles ol cquality and  non-arbitrariness  in
administrative decisions.

II.  The Applicant [urther relics 1o paragraph 20 of the judgment

in the casc of 3. Prabhakar Rao and Ors. Vs. Statc ol Andhra

Pradesh and Ors., 1985 (Suppl.) SCC 432, which highlights

the adverse conscquences of arbitrary classifications and

discriminatory trealment in matters of retitement age. The

I judgment underscores the obligation of the government 1o

: |
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reetify injustices promptly and fairly, without excluding any
class ol affceled individuals [rom remedial measures,

[t is further contented that the present Application involves
scrious human problem. The Appliéant being ecmploycees of
the State with limited resources, who have been planning
thetr futurc with a sccure [eeling that they could work till
the age of 62 years, have as though overnight, been robbed
ol their tenure, their aspirations and future. [Te have become
the helpless victim of certain swift moves on the political
chess-board. These swill moves, perhaps taken in a hﬁny,
without scrious application of mind have resulted in
arbitrarincss that has been [orcefully projected on the
Applicant. It is [urther contended that plea cannot be light-
hcaricdly thrown ﬁvcfboard on the basis of the same being
a Policy decision and under lhc.admi-nislralivc control: At
the outset, Justice demands that the Applicant ought to be
saved 0_1‘ their predicament and lhéir agc of retirement ought
to be cnhanced to 62 years as brought in by the Statc
Government vide GR dated 19.07.2019.

The Applicant further relics upon the decision in 53,

Prabhckar Rao and Others vs_State of Andhra Pradesh and

|7
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Andhra Pradesh Civil Servants whosc age ol retirement was
originafly 35 vears. Thereafier it was enhanced to 58 years,
[urther reduced to 55 ycars and yel again raised 10 58 years.
When the Government was wavering as to the fixation of
age ol retirement 1o 55 and 58 years and was not clear in ils
poliéy, whercin the Hlon’ble Apex Court had held that the
saine amounted o discrimination and held that the age ol
retirement cught Lo be increased from 55 o 58 ycars. Thal,
the above citation s squarcly applicable 1o the facts and
circumslances of the present matter wherein the Applicant
is sccking the retirement age W be cnhahccd till 62 ycars.
The copy of the Judgement of B. Prabhakar Rao and Others
vs. State of Andhra Pradesh and Others is hereto marked and
anncxed as Annexure .

Theretore, it s reiterated fhal the extension of llic retirement
age lor doctors within the State Government of Maharashtra
to 62 vears is not only a matter of administrative fairness
but also crucial lor cnsuring that individuals arc not
deprived of their rightful benelits due 1o arbitrary

classilications and discriminatory practices

\ The State government ought to increcasc the age ol

i

retirement till 62 years as prima facic it was not justificd to



cnhance the age of retirement till 62 years vide G.R. dated
01.07.2019 and subscquently reducing back o 60 years, by
which, the present Applicant shall be made to retire at the
age ol 60 ycars. Therelore, the said action of the

Government sullers from vice ol hostile discrimination and

18, therelore, violative ol Articles 14 and 16 of ihe

Cohstitulion ol India, 1950.

‘That, there is disparity between the doctors of the same class
as the doclors/Medical officers who retired at the age of 62
got” the benefit of promotion howcever, the present of
Applicant is also part of the samc depariment and same
cadrc won't get further chance to be promoted [urther in
their carcer. Therefore, the said discrimination in the same
class itscl{ ought not be allowed furlﬁcr and the present
Applicant age of retircment ought (o be increased till 62
years of agc so that thcy can be at par with the
Doctors/Medical Oflicer who got the benelit of Government
Resolution 0f 2019 and 2021.

That, the said action of the respondent authoritics is hit by

the doctrinc of rcasonable classification wherein it is

obscrved that, the medical officers of the same cadrc had




supcrannuation o the age of 60 and 62 years as had been
introduced by dilferent GR’s time to time. This would
amount 1o, discrimination in so far as the age ol retirement
is concerned amongst the same sct of cmployces by
applying diffcrent age oi supcrannuation as per the
administralive exigencics which is completely barred by the
doctrine of rcasonable classification.

0.  That, cvcnl if it 18 assumed without admitting that the
fluctuation of the age from 60 to 62 and back 10 60 as the
medical oflicers of the same cadre had been subjected to all
along since 2015 is under the guise of policy decision of thc,
state government, the same docs not quality- the test of
reasonable classilication as also the same is n(.)l supported
by any intelligiblc diffcrentia, Jacking which the said policy
decision needs to be revised by Lhe Ilon’ble ‘Iribunal by
declaring the same as vague and arbitrary. llence, the
Applicant to be extended the age of retircment as 62 ycars
as prevailing according to the Government Resolution of

2019 and 2021 (mentioned supra).

P05 The Applicant submit that there is no rationale behind
"_,"-!‘-ﬁ\'ccping the age of retirement restricted to 58 or 60 ycars

fon ,/ cven when there is shorlage of expericnced doctors. The
G '/
(37

b

4



R.

action and intention ol the legislature to restrict the
retirement age Lill 58 or 60 years, is therelore unrcasonable,
trrational and violative of the fundamental right of the
Applicant under Article 14, 19 and 21 of the Conslitution of
India and therclorce, the Hon’ble Iribunal ought to dircct the
Respendent to cnhance ihc agce of retirement 1ill 62 years.
The Applicant submit that the Regpondents have decided 1o
retire the Applicant in the month when they turn 60 ycars of
agc. The Applicant is lawlully entitled to function till the
time when they shall attain the age of 62 ycars, which by
virtuc o[ Government Resolution dated 2019. The Applicant
have thus made out a prima facic casc and balance of
convenience liés in his favour. The .Applicanl shall sufler
irreparable loss il their ‘Tenure is not extended Gill the time
period when they attain the age 0'1“ 62 ycars with immediate
cllecl.

That, the Central Government have time and again
increased the age of supcrannuaiion till the age 65 for

oflicers o Non-tcaching specialist, Public ITcalth Specialist

and General Duty Medical Officer sub-cadres of Central

2
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Memorandum dated 19 .Iuiy, 2016. The copy ol the Order
dated 31.05.2016 along with- officc memorandum dated
19.07.2016 ts hereto marked and annexed as Annexure J.

S.  That, there is alrcady a vacuum in the medical system of the
state due 1o carly retirement (ﬂ' doctors and alrcady duc to
shorlage of doctors the public at large cspecially the
marginalised citizen will be [acing the consequences ol the
rcticement ol these Applicant. Therelore, in view of the
interest of people at the large, urgent relicfs needs 1o be
granted in favour of the Applicant.

T.  ‘That, the State Government is initiating new  health
programmes [or the citizen cg. Aapla Dawakhana cte. and
building nlrastructuee for the samce and speading crores of
public money on the same. However, if there are no doctors
to administer, then the | entire system will  collapsc.

| Therefore, the Applicant services needs to be protected.

U.  Doctors within the Statc Government of Maharashira,
including Medical Officers like the Applicant, typically
cnter service al an average age of 29 years, With the current

“‘ﬁ\ rctircment agce set at 60 years, many doclors arc unablc to

"

- complete the requisite 33 years of service needed 1o carn the

maximum pension. This tnability to accrue full scervice



IX.

RELIEFS SOUGHTS
(i).

Original Application may kindly be allowed;

benefits due Lo premature retirement serves as a compelling
Justification for enhancing the retirement age to 62 years.
‘Thercfore, on this ground also the age of retirement ought

to be ecnhanced 1o 62 ycars.

That, the vacancies which shall be ¢reated duc to the void
ol the Applicant, the statc government wont be able 1o
appoint skilled and senior doctors as Applicants.

The Applicant have no other alternate, efficacious or
speedy remedy except to approach before this Hon'ble
Tribunal by way of present Original Application.

The Applicant craves, leave and liberty to add, amend,
alter, delete or modify any of the paras/ grounds as and
when necessary with the prior permission of this Hon'ble
Tribunal.

The Applicant has not received any notice ol caveat from
the Respondents till this date.

The Applicant undertakes to supply English translation of
Marathi documents as and when required by this Hon'ble

Tribunal.
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{11).

(iii).

ftv).

This lion'bic Tribunal s respectfully prayed (o issuc
directions Lo the State Government of Maharashtra, hercin
referred 1o as the Respondent, to cohance the age of
reticement for the Applicant/Mcdical Olficers working 1n
different Civil Hospitals in the State of Maharashtra o 62
years 1n view of notification dated 23.02.2022.

In the aliernative, the Hon’ble ‘[ribunal be pleased to direet
the Respondent o cstablish a  high-power  committee
comprising .rclcvanl stakcholders, medical cxperts, and
representatives from the medical community te conduct a
thorough review ol the issuc regarding incrcasing the
retirement age for doctors in Maharashtra to 62 ycars and
submit detailed report with findings, recommendations, and
proposed implementation measurcs  within a specilicd
timeframe.

The Hon'bic Tribunal is be pleased to direct the Respondent,
upon  recctving  the  commiltee’s  report, o promptly
implement the recommended measures [or inercasing the
retirement age of doctors 1o 62 years.

In the cventuality, of the Applicant being deemed to be
clicved in the month when they turn 60 years, this Hon’ble

ribunal be pleased to reinstate the services of the Applicant



(vi).

with immediate elfect and with continuity in their scrvice
without any break till they attain the of 62 yrs.
Any other appropriate order to which the Applicant is

entitled may kindly be granted.

X. INTERIM RELIEF SOUGHT :-

(i).

{i1).

Pcnding the hearing and final disposal of the present original
application, the Ilon’ble ‘Iribunal be pleased to allow the
Applicant to re-instate/continue in their regular serviee ll
they attain the age 062 years with all regular service benefit.
Pending the hearing and [inal disposal o[ the present Original
Application this 1Ion’blc Tribunal be p]caScd to dircel the
Respondent Authorities o re-instate the Applicant/Medical
Officers who have been relicved by virtue of attaining the
agc of 60 ycars with all consequential benefits.

By way of appropriatc ad-interim cx-parte orders. protcct the
scrvices of the Applicant, during the pendency ol the present
petition,

Grant ad-interim ex-parte stay in terms of prayer clause (i) to
(1it) above.

Grant any other relief deemed fit and proper in the

circumstances of the casce in [avour of the Applicant;
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L.

PARTICULARS OF INDIAN POSTAL ORDER:

i] Number :-

ii] Date :-

ML~

esai Legal
Advocate for Applicant

Mo Pr@%c?ay\e,

MUMBAI

DATED0A / {12024




VERIFICATION

I, Dr. Nawalsingh Chavan, Age: 60 Years; Occu: Service

, R/at: Plot No.l, Saraswati Niwas, Near Lokmangal
Socicty, Konark Nagar 2, Adgaon Shivar, Nashik -
422003 .the Petitioner, do hercby state on oath and
solemn affirmation that the contents of this Petition
{from ParaNo. | to \_'8_ are truc and correct to the best

ol my own personal knowledge and I believe the same

to be true.
Solemnly aflfirmation at Mumbai )
Onthis ___ day of Degember 2024 )

03 BEC 20

w

BEFGRE ME
. . ,_.—?.-_-\5?1“'5
ARpTEant
) . M. Dhanage
. DA IO YRYS IR vyl chan O Ar?;‘a?y Govt. &U&%ﬁi {MS)
Identified & lixplained : saes, Regt Mo AR Bl
d P §1 by me, I 04408, Ath F"’c?a?g;ar;;g Bidg.;'

it
1971199, Near Gort e - 400001, |

oA Rofﬁ;b.: 8591897834

Agvocalcs' for Appl fclé n¥

Vo v’ A7 0L, PaAR ,
- NOTED & REGISTERED

Page No..J.f......s. No%‘tg '71
Dated.....3--DEC. 2028 |
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FINANCE DEPARTMENT

" Madam Cama Marg, Hutatma Rajguru Chowk,
Mantralaya, Mumbal 400 032, dated the 23rd February 2022.

NOTIFICATION .

ConsTrruTion oF Inota. _
NoPEN-2021/C.R S6/SER-4.- In exercise of the pewers conferred by the provi-- . article
309 of the Constitution of India and in supersession of all earlier orders, resolutions, . .= issued.
in this behalf. the Governor of Maharashtra is herehy pleased to rmake the following ruies further
to amend the Maharashtra Civil Services (Pension} Rules, 1982, namely:-
1. These rules may be called the Maharashtra Civil Services (Pension) {Amend:_nem:]

' Rules, 2022.
.2, In rule 10 of the Maharashtra Civil Services (Pension) Rules, 1982, in sub-rule (-

() the following provises shall be added and shall be deemed to have been added with

effect from the 31st May 2015, namely:-

“Provided. that, the Officers in District Civil Surgeon, Specialist, Police Surgeon and
Medical Officers Cadres in Maharashtra Medical and Health Services, Group A and Medical
Officers Cadre in Maharashtra Medical Insurance Services, Group A (In Pay Band Rs. 15600-
39100; Grade Pay Rs. 5400 and bove as per Sixth Pay Commission and in Pay Level In Pay
Matrix S-20 and abaove as per Seventh Pay Cemmissian) shall retire from the service on the
afternacn ef the last day of the menth in which he arttains the age of 60 years:

Provided further that, the Officers in Director, Additional Directer, Joint Director, Deputy
Directar and District Health offices Cadres tn Maharashtra Medical and Heatth Services, Group-

. A and Officers in Director (Mediczl), Deputy Director (Medical} and Medical Superintendent
Cadres in Maharashera Medical Insurance Services, Graup-A (In Pay Band Rs.15600-39100;
Grade Pay Rs. 6600 and above as per Sixth Pay Commissien and in Pay Level and Pay Matrix
5-23 and above as per Seventh Pay Comimission) shall retire from the service or the afternoon
of the last day of the month in which he attains the age of 60 Years.”,

{ii} for the first proviso as so added, the following provise shall be substituted and shall be
deemed to have been substituted with effect from the 31st May 2019, namely:-

" *Provided that, the Officers in District Civil Surgeon, Specialist, Police Surgeon and

Medical Officers Cadres in Maharashtra Madical and Health Services, Group A and Medical

Officers Cadre in Maharashtra Medical Insurance Services. Group A {In Pay Level in Pay
Matrix S-20 and above as per Seventh Pay Commissior} shall retire from the service on the

afternoon of the last day of the month in which he attains the age of 62 years:";

(it} for the secand provise as so added, the following proviso shall be substituted and shall
be deermed to have been substituted with effect from the 3fst May 2021, namely:- .

“Provided further that, the Officers in Director, Additional Director, Joint Director, Deputy

Dicector and District Health officer Cadres in Maharashtra Medical and Health Services,

Group-A and Officers in Director {Medical}, Deputy Directar {Medical) and Medical

Superintendent Cadres in Maharashtra Medical 2nd Insurance Services, Graup-A (In Pay Level

and Pay Martrix $-23 and above as per Seventh Pay Commissien} shall retire from the service
on the afternoan of the last day of the month i which he attains the age of 62 years.”

(iv) for both the provisos as se added, the following provisas shall be substituted and shall be
deemed to have been substituted with effect from the Ist June 2022, namely:-

*Provided that, the Officers in District Civil Surgeon, Speeialist, Police Surgeon and
Medical Officers Cadres in Maharashtra Medical and Health Services, Group A and Medicai




i
¥ -
L— ;‘: . ‘: )

of,

T, T TR AR ST AR5, SRAT 3%, R0 /T &, T 303

Officers Cadre in Maharashtra Mediczl Insurance Services, Group A (In Pay Leval in Pay
Matriz $-20 and above as per Seventh Pay Commission} shall retire from the service on the °
aftaraoon of the last day of the month in which he attains the age of 60 years:

Provided further that, the Officers in Director, Additional Director, Joint Directar, Deputy
Dizector and District Health officer Cadres in Maharashéra Medical and Health Services, Group-
A and Officers in Dicector (Medical}, Deputy Director (Medical) and Madical Superintenden:
Cadres in Maharashtra Medical and Insurance Services, Group-A {In Pay Level and Pay Matrix
S-23 and 2bove as per Seventh Pay Commission) shall retire from the service on the afternosn
of the last day of the menth in which he attains the age of 60 years:

Provided also that, the above provises shall be in force till the 3lst May 2023.".

By order and in the name of the Governor of Maharashtra,

R. S. GHATGE,
Deputy Secretary to Government.

O S2HALE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PAINTED AND FUBLISHED BY OIRECTOR,
RUPEHDAL OINESH MORE, PRINTED AT GOVERNMENT CENTRAL FRESS, 21-A, NETAJ SUBHASH ROAD, CHARNI ROAD,
MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT FRINTING, STATIONERY AND PUBLICATIONS,
21-A, NETAN SUBHASH ROAD, CHARMNI ROAD, MUMBAI 400 004, EDITOR : DIRECTOR, RUPENORA DINESH MORE.
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' FINANCE DEPARTMENT

Madam Cama Marg, Hutatma Rajguru Chowk,
Mantralaya, Mumbai 400 032, dated the 23rd February 2622.

NOTIFICATION

CawnsTrruTion oF Inpra
No.PEN-2021/C.R.58/SER-4.- In exercise of the powers conferred by the proviso to article

309 of the Constitution of India and in supersession of all earlier orders, resalutions, ete issued
in this behalf, the Governor of Maharashtra is hereby pleased to make the following rules further
to amend the Maharashtra Civil Services (Pension) Rules, 1982, namely:- .

1. These rules may be called the Maharashtra Civil Services (Pension) (Amendment)

Rules, 2022,
2. In rule 10 of the Maharashtra Civil Services (Pension) Rules, 1982, in sub-rule (Z)-

(i) the following provisos shall be added and shall be deemed to have been added with-

effect from the 31st May 2015, namely:-

“Provided that, the Officers in District Civil Surgeon, Specialist, Police Surgeon and
Medical Officers Cadres in Maharashtra Medical and Health Services, Group A and Medical
Officers Cadre in Maharashtra Medical Insurance Services, Group A (In Pay Band Rs. 15600-
39100; Grade Pay Rs. 5400 and above as per Sixth Pay Commission and in Pay Level in Pay
Matrix $-20 and above as per Seventh Pay Commission) shall retire from the service on the
afternoon of the last day of the month in which he attains the age of 60 years: .

Provided further that, the Officers in Director, Additional Director, Joint Director, Deputy
Director and District Health officer Cadres in Maharashira Medical and Health Services, Group-.
A and Officers in Directar (Medical), Deputy Director (Medical) and Medical Superintendent
Cadres in Maharashtra Medical Insurance Services, Group-A (In Pay Band Rs.15600-38100;
Grade Pay Rs. 6600 and above as per Sixth Pay Commissian and in Pay Level and P2y Matrix
S-33 and above as per Seventh Pay Commission) shall retire from the service on the afternoon
of the last day of the month in which he attains the age of 60 years.”;

(if} for the first proviso as so added, the following proviso shall be substituted and shall be
dearned to have been substituted with effect from the 31st May 2019, namely:- - - _

“Provided that, the Officers in District Civil Surgeon, Specialist, Police Surgeon and

Medical Officers Cadres in Maharashtra Medical and Health Services, Group A and Medical

Officers Cadre in Maharashtra Medical Insurance Services, Group A (In Pay Level in Pay
Matrix S-20 and above as per Seventh Pay Commission) shall retire from the service on the

- afternoon of the last day of the month in which he attains the age of 62 years:”;

(i) for the second proviso as so added, the following proviso shall be substituted and shall
be deemed to have been substituted with effect from the 31st May 2021, namely:-

- “Provided further that, the Officers in Director, Additional Director, Joint Director, Deputy
Director and District Health officer Cadres in Maharashtra Medical and Health Services,
Group-A and Officers in Director (Medical), Deputy Director (Medical) and Medical
Superintendent Cadres in Maharashtra Medical and Insurance Services, Group-A (In Pay Level -
and Pay Mairix $-23 and 2bove as per Seventh Pay Commission) shall retire from the service
on the afternoen of the last day of the month in which he attains the age of 62 years.”;

. (i) for both the provisos as so 2dded, the following provisos shall be substituted and shall be
deemed, to have been substituted with effect from the 1st June 2022, namely:-
_"Provided that, the Officars in District Civil Surgeon, Specialist, Police Silrgean and

Medical Officers Cadres in Maharashtra Medical and Health Services, Group A and Medical .
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Officers Cadre in Maharashtra Medica! Insurance Services, Group A (In Pay Level in Pay
Matrix §-20 and above as per Seventh Pay Commission) shall retire-from the service on the
afternocn of the last day of the month In which he attains the age of €0 years:

Provided further that, the Officers in Director, Additional Director, Jaint Director, Deputy
Director and District Health officer Cadres in Maharashtra Medical and Health Services, Group-
A and Officers in Director (Medical), Deputy Director (Medical) and Medical Superintendent
Cadres in Maharashtra Medical and Insurance Services, Group-A (In Pay Level and Pay Matrix
$-2% and above as per Seventh Pay Commission) shall retire from the service on the afterncon
of e last day of the month in which he attains the age of 60 years:

N TProvided al; that, the above provisas shall be in force il the 31st May 2028/

TR TR T HEPRTI T -3, R 3%, WO |, TF B¥

By order znd in the name of the Governor of Maharashtra,

R. 5. GHATGE,
Deputy Secretary to Government.

ON BEHALF OF GOYERMMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED ANQ PUBLISHED BY DIRECTOR,
RUPEMORA DINESH MORE, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJ SUBHASH ROAD, CHARNI ROAD,
MUMBA! 400 094 AMD PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS,
21-A, NETAJ SUBHASH ROAD, CHARNE ROAD, MUMBAI 400 004, EDITOR : DIRECTOR, RUPENORA DINESH MORIZ,




AT MUMBALI
ORIGINAL APPLICATION NO. 1021 OF 2023.

.. Applicants .
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199)- Addibonst s State of Mzharashtra & Ors. ... Respondents
-%IIA avi 1"0'5 .
%m nee LW ‘ INDEX
- Por : . - -
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wiatobedt 1T AddL Affidavit in Reply on 43 - |BL- |
- behalf of Respondent Nos. t to 5 ‘ : !
2. R-la’ Copy of Cabinet note dtd. {52 - \67
3.8.2015
3. R-2a  Chart of Year-wise Vacancy f6@ - \7%
: Position :
4; R-3a - Statement showing S-20 {74 - ~—
. payscale posts filled by
promotion and nomtnation
5. R-4a  Statement showing details of 176 7 {7¢
: PPO of said 91 Medical Officers :
6. R-5a  Copy of Affidavit in Reply of- 179 - ‘97 i’
Finance Department in O.A. No.
623/2023
160 ~

7. R-6a  Copy of Proposal did. 4.11.2023

"’ﬂ%ﬁ P. Manchekar

Chizf Presenting Officer
M.A.T. Mumbai
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N THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
AT MUMBALI
ORIGINAL APPLICATION NO. 1021 OF 2023.

Dr. Rajani Karhade & Ors. ... Applicants

vis
The State of Maharashtra & Ocs. .. Respondents

ADDITIONAL AFFIDAVIT IN REPLY
ON BEHALF OF RESPONDENT NOS.1to S,

I, Mahesh Ashokrao Varudkar, Age : 47 years, working as
Director (Administration), Employeses State Insurancé Scheme

Mumbai, do hereby state on solemn affirmation as under :

i. I say that I have perused the capy of the Application

as well as other relevant records of the case. I crave leave of this

Hon'ble Tribunal to further add or amend the affidavit and/or file

additional affidavit, if so found necessary. | say that I have been

authorised to file this affidavit on behalf of the Respon&cnt Nos. 1

to 5.




2. [ am filing the preéent Additional Affidavit in Reply

for the [imitedlpurpose of opposing the interim relief prayed in the
| present Original Application. I say that the contentions, which are
not specifically denied by me in this Affidavit, should not be

construed as an admission on my part.

3. S | say.that, the Public Health Department is playing
vital role for providing timely medical treatment to beneficiaries’
public at iargé as no one should be deprived from their basic rights.
The policy of age extension was executed by .G.R. dated 30-05-

2_015, the reason for execution. of policy was prominently the

‘vacancies of Medical Officer in Public Health Department. There

are various reasons for vacancies frequently arising in Departrnent

tike retirement, non-availability of eligible & qualified officers
through M.P.S.C, prolong period for process of i:rbmotion,

prolong period for process of sanctioning recruitment rules etc. In

view of these obstacles, the cabinet of State of Mahérashtra has.

tzken " conscience decision to extend the age of retirement of

Medical Officers till the age of 60 years. It is brought to note this




Hon'ble Tribunal that Cabinat note clearly indicates the intension
of the legislature that during five years of period, Departmeﬁt will
fill up vacancias of Medical Officers. Hereto annexed and marked
Exhibit R-1a is a copy of Cabinet note did. 3.8.2015.

4, I say & submit that, for filling vacant posts available
1o Medical Ofﬁcers, Deparunent has made full-fledged =ffons for
~ﬁiling the vacancies since year 2018. Seeing the prc_’long process

of M.P.S.C., the Department has taken conscience decision vide

.G.R. 10.10.2018 to withdraw the posts of Civil Surgeon cadre,

District Health Officer cadre & Specialists cadre from the purview
of MPS.C. & to fill up these posts through High Power
Committee. Accordingly, the Department has conducted the

procéss of recruitment in Covid period for filling the above

meationed post. However, Hon’ble Govemor has not given

approval to this proposal. Furthermore, the post of Civil Surgeon
cadre, District Health Officer cadre & Specialists (pay scale §-23)
were fillzd in the yeér 2020-2021 (total 172 posts). lCOnsequent[y,

in year 2021-22 & 2022-23, these posts were filled up by




nomination & promotion. Hereto annexed and marked as Exhibit
R-2a is Chart of Year-wise Vacancy Position. The Chart indicates
that there is no major progressive rate of vacancies since 2015 upto

2023, ——

5.  [say that the posts of Medical Officer, Group-A (Pay-
scale 5-20} were also fiiled in by independent selection board

during selection year 2018 to 2022. Statement showing S-20

payscale posts filled by promotion and nomination is annexed

hereto and marked as Exhibit R-3a, But it is humbly brought to

the notice of this Hon'ble Tribu;lal that the rate of absenteeism of

Medical Officers is high in Department. The reason of absenteeism a

of Medical Officer is mostly higher education i.e. Post-
Graduation. Thé Departrnent have implemented thé policy of

advance 3 & 6 increments according to their diploma and degree

- respectively. The Department is also sanctioned the one high_er

scale to the Medical Officers who are working in tribal institutions.




I say & submit that, from tims to tims, Government
Resolutions issued by Public Health Department clearly revealed

that Medical Officer have availed the extension of age of

ceticement during periodic intervention and the Accountant
Genzral have also sanctionsd the pe_nsi,oa sccordingly. It is brought
to the notice of Hon'ble Tribugal' that the exter_lsion of age of
reticement from 60 to 62 years was also implemented vide G.R.
‘dated 01-07-2019 & 26-11-2019 & total 9 Medical Officers have

got their Pension Paymeat Order by respective Accountant

Geaeral. Copy of stztement shdwiag details of PPO of said 91

Medical Officers is annexed hereto and marked as Exhibit R-da.

7. Furthermore, the last batch of Medical Officers who

has completed the age of 58 to 60 years on 3[-05-2023 retired on

31-05-2023. 1In the earlier round of litigation, whers ‘the
Applicants have challenged thaic retirerneﬁt on 31.5.2023 in O.A.

No. 623/2023, the Finance Department has filed Affidavit in Reply

and, in the same, has given their opinion as under :




“Hence, Medical Officers who do not attain the age
of 60 years during the period from 01/06/2022 to
31/05/2023 shall be deemed to retive on the last B
" date of the month in which the Medical Officers F
aitains the age of 60 years e.g. Medical Officers .
. who will complete 58 years of age on.24/04/2023
N will etire on 300042025 instead of retiring on
y 31/05/2023 as per the above provisio 5 Also
Medical Officers who will complete 38 years o?c;;
on 24/06/2023 will kowever retire on 30/06/2023

as per original provision of rule 10 of the
4 g :

Maharashira Services (Pension) Rules, | 932;%7

Copy of the said Affidavit in Reply of Finance
Department in O.A. No. 623/2023 is annexed hereto and marked

és Exhibit R-5a,

8. I say that, as per above opinion of Finance

Department, the Medical Officers who completed 58 years of age
on 24-4-2023 will retire on 30-4-2025 instead of retiting on

——

31.05.2023 as per the above provision.




<y,

I-

However, it is kindly brought to the notice of Hon'ble ‘

Tribunal that the above provision will apply to Medical Officars

who will be competing 58 years of age befoce 31-05-2023, but as
per the laterim Relief granted by Hon’ble Tribunal on(30-10-2023 ﬁ‘—h?‘-

e S——

Medical Officers who will be completing the age of Sé_yeam after

31-05-2023, were also protected from being retired.

[0. I say & submit that Hon'bls Egg'%kgfét_rt, Mumbai

have passed fhajudg’ment dated 04-09-2023) granting the interim

celief to the Medical Officers who have retired on 31-05-2023 &1:.-{ .

Hon'ble Tribunal have granted the interim relief o‘

to tl}osé Medical Officer who have retire r@ 1-05-202':?.—. Thus,

it is necessary for the Department lo bring the clarity ir

e

notification 23-02-2022 about the exact age of retirement o

n absence of provision under

'Mediga[ Officers. Therefore,'i

Maharashtra Civil Services Rules, age extension cannot be granted

to- Medical Offi¢ers:’-Hence, the interim order passed by this

= : pa———

- Hon'ble Tribunal vide interim order dated 30.1.2023 may kindty

be vacated in the interest of justice.




i1 Further, it is submitted that the office of //%
' . - - /3‘»/

Commissionerate of Health Services, Mumbai have submitted the

proposal dtd. 4.11.2023 to the Government to cancel the

notification dated 23.02.2022 or to amend in rule 10 of M.C.S,

(Pension) Rules, 1982, Copy of Proposal dtd. 4.11.2023 is

annexed heceto and marked as Exhibit R-6a.

—

12 Hence, this Additional Affidavit.

Mumbai. | . £

Dated : 30.11.2023. - RESHONDENT
VERIFICATION

l, Mahesh Ashokrao Varudkar, Age : 47 j;ears, w'orking as
Director (Administration), Employses State Insurance Scheme

Mumbai, do hereby state on so[emn: af; rmatlo[{tbﬂt coments of... % %_ )
i, Y w- T b‘ -‘ S}
;, g% .o'.' A Pty - f e

parz nos. 4 to 12 of the afﬁdawtéeg trtae tg the'B;G?f Of rrry ’*“’“‘

%
ar ! q, 2 .G '?
“.1 Rl ‘ "‘\

knowledge and :nf'ormatlon denve&fmm ‘ﬂli@tﬁmrﬂs and ﬁ\fezs' P

,.:--\ .

‘r\u’

" maintained in the OFﬁce and I vedify the same to be true. [ say that




[ have not suppresssd any faterial facts from this Hon'ble

Tribunal.

Solemaly affirmed at Murnbai. - ‘ _
| | ’jgjjy},\_/
NME

This 30 day of November, 2023.

Drafted & [dentified by :

Chief Presenting Offic
M.A.T. Mumbai.

Deponent’s Email ID

phd-seva'z@méh.gov,in
<RSP>
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
AT MUMBAI
ORIGINAL APPLICATION NO. 623 OF 2023.

Dr. Yijay Natahuji Dekate & Ors. ... Applicants
o vis _ '
The State of Maharashtra & Ors. .. Respandents
| IDEX §
3r. . .
N, Annex Pacticulacs o Page No.
1. Short Affidavit of AddL Chief --2853 -259.
Secretary, Finance Départment
(In compliance with order did. . o t
15.6.2023) :
*2. R-1s  Copy of Cabinet decision dated’ - 920 .

19.07.2018

Ms. Swati P. Manchekar
Chief Presenting Officer
MA.T. Mumbai

<RSp> -
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IN THE MAHARASHTRA ADMINTSTRATIVE TRIBUNAL

AT MUMBAT .

QORIGINAL APPLICATIONNO. 623 OF 2023.

Dr. Vijay Nathhuji Dekats & Ors. © ... Applicents
) vis )
The State of Maharashtrz & Ors. ... Respondents

SHORT AFFIDAVIT.OF ADDITIONAL CHIEF

SECRETARY. FINANCE DEPARTMENT
{In compliance with Order dtd. 15.6.3023)

I, Ashish Kumar Singh, Age : 59 years, working as

Additional Chief Secretary (Treasury and Accounts), Finaace

A g p . '

e gy _N“ﬂ?g;;‘%_ Cpartment, Mantralaya, Mumbaj, do hereby state on solemn
iy i \ .

g r “{y‘?‘i;.a\ 20\\' )

(9 Sy, =% 2\ affirmation as under :

(& 05" %)%

(7 M2X Z)g)b

i -5_15»?2& JE

N, wareemy S f,-rf

Wt
7S

I say that T have perused the cdpy of the order dtd,

15.6.2023 as well as other relevant records of the case, I crave

Ll




leave of this Hon ble Tribunzl to fucther 2dd or amend the

affidavit and/or file additional affidavit, if so found necessacy.

2, The Hon’ble Tribunal has dirécted to file affidavit of

Finance Depariment o the basis of cabinet nate for issiance of -
the not_iﬁcatioq dated ‘23.02.2022 issued by Finance Department
sn:eading Rule 10 of the Meharashtra Civil Services (Peission)

Rules, 1982,

3. I say and submit that 'the_ State Cabinet, on

: 19.0?.201‘8, took decision as follows :

B T O T
T HeRTg Oy 7 AR o, T
TS T Sl @i sygeo-Ree I 4
o) 7 RresT 71 Pifrees, Rieer g AT 7
e ot e 4g00-33 00 T ¥ §§00) Y

T ARG T @ S4g00-33400 3 R o0 T
T T FR A Wi geRng - S i v,

- T @IS q4g00-33 300 TS ¥ Yoo T WG )
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(frgie 39.04.2033 W) S FIOAF W S

Hsreto annexed and marked as Exhibit Relg is the copy

of Cabinet decision dated 19.07.2013;

[k ru?:!“-g .-;-— Y

4. I say and submit that, in pursuance of above Cabinet

decision dated 19.07.2018, the Public Health Department issued
Govemment Resolution dated 29.08.2018 thereby increasing the

age of retirement of abovesaid Medical Officers from age 58 to

60 years with retrospective effect from date 31.05.2018 for .

period of five years i.e. dated 31.05.2023.

3. I say and subchit that fheceafter the Public Health

Department on 09.12.2021 forwarded the praposal to Finance -

Department in order to issue Notification amending Rule 10 of

the Maharashtra Civil Services (Pension) Rules, 1982 ia view of




the Govemment Resolutions issued by Public Health Department

on the subject.

6. I say and submit that the Finance Department has
issued notification dated 23.02.2022 thereby ameading the Rule

10'of Maharashira Civil Services (Pension) Riles, 1982.

7. 1 say and submit-that on perusal of provisas of sub-
rute (iv) of rule 2 of said Notification dated 23.02.2022 read as

follows :

(iv) for béth the provisos as so added, the following

provisos shall be substituted and shall be deemed to

have Been substituted with effect from the Ist June
© 2022, namaly :- '

Prc;ﬁded thay, the officers in District Civil Surgeon, )
Specialisi, Policz Surgeon and Medical Officers -
Cadres in Moharashtra — imedical .and  health

- Services, Group 4 and Medical Officers Cadres in

Maharashira Medical Irnsurance services, Group A

Yooy

Fae
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(It Pay Level in Pay Mairix §- 20 and above as per
Seventh Pay Commission) shall retire from the
service on the afferncon of the last day of the month

in which e attains the age of 60 years :

Provided further that, the Officers in Diractor,
Additional Director, Joint Director, Depwj/Di:recror
and District Health officer Cadres in Maharashtra
Medical and Heallh Services, Group 4 and Officers
in Director Wedf&a!), Deputy Director (Medical )
and Medical Superintendent Cadres in Maharashtra
Aedical and Insurarnce .ﬁ‘ervr'ce.s', Group-4 (in Fay -
Level in Pay Matrix S-23 and above as per Sevanth
Pay Commission} shall retire from the service on

the afternoon of the last day of the month in which

he attains age of 60 years:

Provided also thai, the abave provisos shall be in
force till the 31" May 20237

8. Hence, Medical Officers who do na;t attain the
age of 6_0 years during the period from 01.06.2022 to
31.05.2023 shall be dzemed to retire on the last date of .
the month in which the Medical Officer attains the age of

et

- R IR AT S




60 yeacs. E.g. Medical Officers_who will commplete 38
Ywﬂﬂ will retice on 30.04.2025
fnstead of rofiring on 31,05.2023 ss per the above
provision. Also Medical Officers who will complete 58
years of age on 24.06.2023 will however retire an

30062023 as pec original provision of Rule 10 of the
Maharashtra Civil Services (Pension) Rutes, 1982.

9, Hence this affidavit.

Mumbai. o W

Dated 4.07.2023, . RESPONDENT
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VERIFICATION

I, Ashish Kumar Singh, Age : 59 years, working es Additional
Chisf Secretary (Treasury end Accounts), Finance Department,

Mantcalaya, Mumba}; do hereby state on solemn affirmation that
contents of para nes. | to 9 of the affidavit are trus to the best of
ﬁl); knov;vlcdge and information derived from the records and
filzs :naintainad in the aﬁca and I verify the same to be trus. 1

say that I have no! suppressed eay matedel facts from this

Hon'ble Tribuasl.

Solemnly afficmed at Mummbai-

This 24 day of July, 2023,

Identified by

(Manisha Yuvraj Kamte)

fci:uty Secretary, Finance Dept.
{ .

H . Lo
I

‘f‘mﬁ%&m P. Manchekar

Chief Presenting Officer
M.AT. Mumbai.

Deponent’s Email ID :
sevad fd@maharashtra gov.in

<R8P>
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SR,

AT
Jaint

L s)
\-m‘?!




e ot

- CCxb gl SD )

-
a .
i
0 AT X m—iﬁ-—ﬂ-— ; N
=5, A c.\“-;e:l% k] LX) ﬂﬁﬁlfﬁ_ ] .
R : .
D e N QR teaR0s ¥ .
Ak i T R 1 .
. ﬁmsﬁ‘mfaaﬁﬁz X : ] e B L )
:\.tﬁ'{": LIt ?-?E'V: = .ﬁﬂi}?@?ﬂi&ﬁ _ Ex LN 0 "l .
. AT Rl e, 26k G Haee P .
Y. .. . . .




TR ey Ay s SIS Gy

LT AaRrg $fEE N

T s wbeod

TERTR T Rrarn, weTe TR S S e
Trarg
ITEA =~ 233 & 330 e e athe Tw, 1T R,
E o SRR eI : 7 Ot e 2, 4 . R T
Tmai. Mdnrhm.rmumb aig@gmail.com . HETS wa, e Fg' wemeeod

AT T A F-1/2 4 74 4 Faadraraa = e (s S Y7

Bt of FETT 3033, . [ Do Y Badbved 1
B~ 07 FJAT 3923, “ri » Q@'T-—%m-tw"}‘hv{"u-

fra. e G 3 W 9 2 (AR O -20 W) dandrE
. 309 U wtEil WL NAIeAE ool oAREd. -

1™

TEY,

TS Agf 3 AR W Te-d (G Q8 -0 3 e g - an
9aI e @ T RGN (. 23/0%/ 2023 AHR (. 31/0ty/2023 VAl 42 TE T TR
3*,_“_‘__‘____ ST ST Deeara aTS AR,

., TR WO . S0 e o . EY SR e 1 T
f‘f‘“‘mﬁ 3% fifte wft <re w1ed AT, A1 I WA E. 0y/90/2033 Iefrem
g?rﬁw WEI E wES [R.vi0/2097 Aohmn_qarel wa Freme

- 3V04/3033 Il wriE S 13 wrn-uinT RS ¥e4 T v woT 49w
= - mmmmwm@wmmm‘rﬁ Tirem R IR
R. 39/04/3023 st airgee e o 2.0/ 20/ 20T TR e g0 7 ol et
Wm.mwwm.mm'%mmwwm
TXTE 13- 39/99/3073 SoR argaerenrs) Prdm Reeie) i, -

T e Prored i AN g R.23/03/2022 Safts WeR anE, W%
) %*Wm? -1 73 y¢ 9T fo THEETIRH TR . 390473073 ey
| W-?Wwwtﬁﬁﬁﬁﬁmm:mﬁwﬁom >

¢ TELTIIR ®.33/0y/2023 & .39/90/2033 T AR 42 3 97 o 2

| TRT sty R s mm%mwwgma?
~ 5 aff. TS I WIS SITRG Y A< Sgravny s, o




-

s

§ 4afey s SaREE weErTe WY A Hd
TR I7erEl TR : - y
o 2 e .t e Pt fdedh v P 7 A St 9 R
Fafe 42 Srafigelh R 3T gam. -
31 4T AT e et TR 2 AT e B F U
9 Vafiye arden Yl afe.ai g3 Poiar 3 Seeary @i dw
| VT e aeE S 4 A, L v e, T I R 04/90/2023
AT e A ¥ Ry ely2ens O AP e W 4UrRT ARELT
SELZIAT 1SS 8. TN 1. weverg wamfey i, Had AR S am R,
/50/9) T, 39/04/2023 Fov Yl WA WREAES TR o 7Y FTARIE
T e P o, Wt o) ot s ) P we s
K mmwmm'wﬁmwwmmﬁ &R

EERIE

=

S 1) ekt . s e ST B, 23/ r0m o
%Gﬁiﬂ.ﬁ m 5 ) . /00N ‘ T T :
mafen B Ep e ;i’i‘i“ - { . Rty g o, o g0, 3?1‘@ T TS

- P ? i EI"“' .
iy ! Aoy ' <3S l%%frfﬁi mﬁammm 8.
v kST PR RN YR 570 Hefe St s,

: } AT Turaras (e a8 —

nrp EB LS
I S R S £.23/03/3092 TS T iy s

A al ! 1 g5 i = i
4 jﬁ ) _ i cmﬁ;mmﬁmﬂaﬁw
7 e T P g | SR i'Efi‘!l ”mﬁﬂg. oy ‘é.;r f_‘:.

{WW.W.Q.{?FI t
i i o\~ @Wwﬁmmm -
» :;‘m%ﬁ_ﬁ ! 3“\\13:["2/ . %-\»—5 %
o * T ATy, 04;\“\ W B\



. . T
/7. ;. qmwﬁf%aﬁﬁ 23 WA p ]
. T, e e, T e o g, | SeAasiL |
AR g, S, arsiTE w96, ' :
=, WWEEEHW%WTWWW
gaif 3R co ‘ ‘ '
ﬁgq-‘ mﬁfﬁ—aﬁmﬁrﬂﬂnﬁmﬁaﬁw&aﬁmw s;-q'a'ﬁ
5{‘ ﬁwﬁaﬁ%wmﬁm&m
P T taawas e%f?"r-? ﬁ? SR
ST ) a5 ﬁ-:ﬁq-:éa-,ﬁr 2 ge! w;q/ﬁ%aar ege/amT =
- : ﬁ;n’a,-qgoa Roge - . L -,
) mqeﬁmmﬂarﬁr zu%fsr'a? w/&ﬁm
?ﬁm‘ﬁ;{a z'e’ ?“H CEER .




m%ﬁ‘mmﬁaﬁ?ﬁ%ﬁaﬁmm%amﬁm
WWWWE‘HWWWWW
Wﬁﬁmﬁmﬂ%ﬁ%igaquqm
mwwmmwﬁmmﬁﬁww
o e . 3 Rl oReT G S R W
ﬁfﬁqﬁng/ec/aogéﬁﬁ'maﬁ??maﬂTma
mmaﬁwawwﬁmmmw
Wwwawﬁm%ﬁaﬁﬁaaﬁ?wﬁa
Wﬂ@ﬁﬁ%wx&aﬁmﬁgoaﬁwww
argr Bty Yoo S ae i BAs 1¢/ew/Rete WA LEELl
,Waa&mﬁ(mww?ﬂ%ﬁﬁ)mwm |
Ei g
‘ mw%ﬁﬁwmaawmﬁwﬁﬁﬁa
mhﬁﬁm%wamwmﬁr&aﬁiﬁﬁr
et i RIS A S T TR AW ARy S
%mqg/VQogiwwgﬂWﬁ?aﬂWﬁW'
?{g[ot‘/uqqqﬁaio CEy ﬁfﬁqﬁﬁﬁmﬁ“ﬁﬁﬂﬁ
cyfosfroer. =M WEA FUTEy ¥ RAEE RY/ryRewr
Wmmwﬁmmﬁaﬁﬂmﬁwmm
-mwﬁﬁrﬁrwaazwuuiﬁrwmm
WWWWWWWWWW
Waﬁmw&ﬁaﬁﬂﬁmaﬁwﬂwm
ﬁa&wg@%mmﬁmmm&aaﬁﬁamwﬁmw
éﬁﬁmﬁ?ﬁqmﬂﬁwmwm
ﬁiwmaww = % e Bfg dhnde
SRl BT 18/on/0xt IR FAAEE B ST G W

T g e S it P G AEes AR
'5"WEW§°WWWW§WWW
'v'jamwqumhmam%ﬁ?

R Rl R R
;ﬂﬂmwwmaﬁwwﬁm




PRSI,

-«mz-*'e

T ﬁ?ﬁ 3¢/o4/3032 TR GAiF 3¢/ o4/30R3 T e amaaer.

. WL .12/04/3033 T FAMIRT a7 w¢ k3,80 T T -
wﬁawﬁmﬁﬁwmmﬁaﬁgawm mm@w

T W Aede WRes Sars g
Wﬂw%ﬁeﬁaﬁmﬁaaﬁﬁrﬂ%ﬁaﬁﬁ%w%ﬁﬁ

WT q 3ﬁ"ﬂﬁ' E'sa' K o maiide3.esy

‘ﬁm 0w/ 03[0 tTRY_ AEARE AT ﬁ'q'nnr-ﬁa s

(S ) T S I HY, 9, ST Svarg Ty

| i s s ad a0 S 8 o,

. WWWWWW%WWW
wﬁwamﬁwﬁ—mﬁwﬁwaﬁﬁﬁamw

'mﬁﬁawa@wﬁ&a—wmaﬁam

mmm(mﬂﬁﬁ)mww
AT Y AT gAY 9T e wee Heare

‘mmmwﬁmuﬁwﬁwwﬁﬁaﬁw

ﬁwﬂwmwﬁqaﬁmﬁm% T wrdt A
mwacﬁﬁr?m#wwww
[REENAECEELELAEREL Sute pho b i a“‘ At TS
AT AT . TS SfeEwir ¥ demad 3 da woe
ﬁﬁmwm%wmﬁwmw
R G AR AT e, e e 3 Sy o
FsfawarErE wea Pl foffe Sor ey aew, e fe

l

ﬁmmﬁmmmmﬁ?ﬁﬂ%wgvﬁq%

'WWWWWWWWW

l

TR TE I FEH AR AL A T ey, S
.UGWWWWWW'@%@W%#

T S S T, g oy fm T Se¥er W

-ﬁmmﬁwﬁmaﬁwwwmq@m

mwmﬁwmﬁm%mﬁmﬁa

C R A T

i

N e Tl Bt R e

n.,_:_'; -.,‘.<,~‘. ‘.'_




| "

Aty (ST qﬁﬁaﬁﬁ*wacmaww%aﬁam
ﬁnﬂﬁaﬁmmﬁnﬁaﬁ,

) . sfoxfRets  UST WIAWEAT TEEH O WA Giem |

mﬁwmwﬁwww
_jmﬁﬁﬂmamwwzm%wauﬁ.
ﬁawﬁ%aﬁ%
)Woo%z&waﬁqﬁﬁﬂammaﬁ
TR, AT FAMT q AWars crmarur@r?ré“-ﬁvm
s Pogwrardl ¥ v Yvarg omer e :
)aﬁq%ﬁeﬁamq‘m s¥oo F. 1%oo IFE TAAIE T
_meﬂﬁﬁﬁﬁqﬁma@h_ .
ARy ARy o 1o 757 Ty T gERiE.AS
2)‘%%WWmmicﬂaw
IS ¥y W R, EEITE W OEEH N ST
Tardy FEEr K T A, O o, IaTEsH 9
TS ST T ¢ T 33 zr&trtﬁ@rama'ﬁ'

dorfordiey g g AW UAEET T FErl

mwﬁrw%aaa’ém&m TOHT SEeT

L ST Yo ko TR TENEN ¥ CHERTH. TS/ F-

' $ronforive T 0w SRE. TRETE wE 9 9w

o ¥is wfr oTde wale wem eremwsTEY SrEar

T, & AT W A g9 T AR, T O W IS AR

a) Fire SreEl WoAren 4 Ao Saed I RISy I

-ﬁa%waﬁgﬁm%wwﬁg@am:@ﬂg .

; awﬁﬁmaﬁmwﬁwmmm'm :
---‘qwm@wmwﬁmé\am




¥} &) TR A ET fiem A 78 sy ar o
o Wmrg [ awEse Y e dwer Raredsn
SFET T e A TR T o smemEd w g

Qozcnﬁﬁﬁrﬁgﬁ'@ﬁ'm‘%ﬂ.,%ﬁ'?ﬁﬁﬁﬁﬁw,
o g T 7 3 AR @i s 9

Wﬁm%‘ﬁ%%ﬁwm@vnan%,

FY AT R Re ¥ 3 wuumE  wreromd

) TR S ReTiE e wwE e § wco ST A

| cesReo TrrEEE w.fem mw aRe. @ e Lot

AF T WY AR T2
&)@r)aoaqu\ﬁmaﬁag'aﬁi%mgmm&aaﬁéﬁ,m
: ﬁaﬁ%@w‘caﬁé&.wmﬁﬂ%aﬂ?ﬁmw
ww R g e w WS ey s ¥
THW e¢ § <o I A, NS THgTwER/ASIAT
T, RS A G I AT Ay,

) MClateei® 3Py = oo 76 35 oy, sigrersrer o

T I . R RS YA T s 9§ 5
IR Tk T 3 R anfsge W) e wo
WA s Human  Development Index)

¢ (ATGOIH ST SN ¥ SRS S I oy o2,

e e 5 g, § St it e v

= R, Y e W T T s iy




frcie e Y. A9 IF WPAA steedy g =X L T
- S WeE B WL WY G O MG Py T

s AT W e TR TN ¥, WA

Sty e 79 v g9 FUIT AAST AT .

¢} ¥EhF ¢ WEw A R 32ekerd el AT B
_ m#‘nmgﬁﬁsﬁﬁaoﬂ%ﬁaouwww'
330 T %(‘c‘fﬁ)?ﬁﬁl@f‘é"weﬁfﬂﬂﬁaﬁ 2 d
aﬁw_(mﬁm)%ﬁﬁ%aﬁﬁ.aﬁw
ﬁﬂﬁi@?ﬁwﬁﬂmﬁﬁiﬁvﬁﬁﬁﬁﬁ.w
ﬁﬁiﬁ%ﬁ%ﬁ?ﬁﬂ@'{?ﬁﬁﬁﬁﬁ*ww
ﬁgﬁamﬁmﬁwwmﬁwmﬂ%

'mw@mwwmﬁm ol ¥

< Yoo el fEw i weT ART ey SEdE
m%m%&aﬁ%%@s%aﬁﬁatﬁmmw :

e

. g wis (LAQ) sewE. AT TW A @Y
Wﬁﬂmw&mamﬁ A Fra TEE

o ia@ﬁﬂﬁ@z%mﬁﬂgﬁﬁwﬁ@iﬁw




. Iee)_

23)

g\a':) .

areh ard. TG e ¥ WRfE Yo el (de)

A FAA AT SR A I q I
Fafigeidat (NRHM) sfofa sgeft aied =g

--'-WWWWW(“)WW
%wwﬁarﬁ%%sﬂ'% :

mw%ﬁwﬁm dedr g R s
s Ay wgwd A o 7§ A T, & aw fee
Y g e W W s i e st

Y el 'qm?{ I]' 2a33 tl'ﬂ?l' %3 q9 g« zrrﬁ' EII;[” “.l

i A RorTe Red A, wﬁ?mﬁrww

w@a@wﬁm%ﬁwﬁrﬁaﬁ"r

B L T

- e T e Y 99 A, e AR e

VST, FAEH, A, Youa, BIRATW, WA T Ia< T ¥

maww%ﬁamﬁ?ﬁﬁ%wmw -

M'mmmmm@ﬁwa

ﬁ%ﬁﬁﬁﬁﬁww Qoﬁmmﬁaauo

)

mwmmmwﬁﬁ—%

‘ '_ﬁmﬁimﬁﬁﬁm

TR T ISl Beai e oL Cenns

v fafwes dRie vazﬁ“ﬁ—ﬁ%ﬁwﬁﬁw




BN

%)

g )

3¢}

WEIT TR R R SR [ER e <, T

| TS 3, T WO e, SUMTE TWAR (Reo AT} IR,

Saferegr TR (ke §F) §3, WHM TGT 143, WEHF
AR ¥ k0%, &T TWHY &, WAOWST ¥ T T
ﬁﬁmﬁamﬁmmwgﬁwm.

Eﬁaﬁmmi’mﬁﬁrwﬁﬂmqaﬁw

© AEEET g, § WA joxy ¥ REET ey W

FoEdT A 2 Y.k 'Y A g ww e TEE
afmd o TEY Xt IEd Fafige 9 . WHE
i Wi Qe G S AR [ Refa oo
iy, T THW ITS T TEES AT & Fem

| aEgE IS WeH, oY W ). a0 # T § R ¥
.%arﬁ—«hﬁwm%%ﬁﬁaam-aﬁaw

m?{mﬁm@'&a

waﬁm‘?ao?aaﬁﬁﬂ%aﬁmwﬁmwﬁw

| ST 2%%&%3%@%%@@

e .
EES R Tt @ | a9 Al
13 JEEEEEE 2 R
2 %ifﬂﬁaoaa g ¥
3 W R0R3 3 ¥
¥ JEEE AR ¥ 3
) R e’y . %, . e
% T Re3% 5 ¥
s - ﬁ?‘l_?c’?Q " - ‘ '
< | efTEE- %033 o ]
% FRAY 3033 3 3




@)

'-:2)'

23)

go AfFera] el g | <

-0
I
A

2% ARAT 93

23 389 033 ¥ jC

@ ' 2% Rex

T e e o WS S I DB
IAM. WS LT TIA AT YU FIONEET FEA A4

ﬁqmaqém-amamwaa‘f?ﬁ_

AT W . @ aney e qmﬁm
mﬁmﬁ—crrm% :
%ﬁﬁ%ﬁz‘@m&mﬁﬁmaamww
EII’gé‘ ey SeeT 7 9 e SiEedeT ﬁuquﬂ
TS AFAA LI qU0T g6 ASen g, '

T Rex3 = A AfgEmw Ty yAm e fasr
‘%czﬁwa@wﬁ‘aﬁﬁﬁmm—ﬁmﬁw

M.

we BT e :crrarsr-aozdf;ra ?Wfé—rq Trgaara

A FWET €S T, o T ANl Waed, gag
ﬁamaeowo%samwﬁﬁmwﬁmﬁaﬁﬂ%wv:

el T3

T deffr QQ,QWWWMW_‘
HH We 7o, aﬁ-wa aﬁﬁwﬁ%ﬁ'
ﬁﬁozmagmtmﬁh ??,?*l‘fﬁﬁa‘“’ﬁﬁ{

mwmﬁmmﬁﬁqmﬁ

C IS Y A AT IS DY, T RS T | W
Biiii ‘ramﬁr TS ﬂmﬁ ?ﬁf (ﬁq&ﬁ ) e aﬁdaf:s

e iR AR SR TIENTT L iR Y e e A Tag ow CHIRITTUILTMATANSGNIMM RSMIMAVTYGa s e tem sl A TaRMLLIFITERREIRLELIaapspnn e
[ —— — ——— ———



R4)

: #aﬁaﬁquoﬂﬁmwﬁ‘rw@% tﬁq%ﬁn

i garem = w4 frgehy W wey ey e
. 7 TN W RIS M. Wy A e wher
TR, e TR % R s, Yo ad
&awmmﬂ%mmmﬁa =Y IS
¥ WY AN 9 WEEE IR 5 T R
I WEA A IR T 9T TR s
T AR, (Y A g RYer o, ‘

wd waT i SiE iR s <y 1A e

BT ovonRety TR wERIE WA FeuEw e T
ﬁwaﬁﬁwwaﬁﬁwﬁwmaaémﬁ%'
Pty T ¢ T o of 399 . wgE weahs

| mmﬁmﬁﬁhﬁﬁ%ﬂ we e
AL I P '
. mﬁmﬁmmmﬁawm—w

Frged wemedt R, 22,04 %0%3 I A A

TAAW <, 4R, %o T G 99 g A7 Pt Odg
mg%aﬁwﬁﬂmzmﬁgqﬁwmw%*ﬂ ‘
TERT FIAA M. T B 2g.08.30%3 I S

- %ﬂﬁiﬁﬁﬁﬂﬁmmﬁmﬁ#@ﬁﬁ‘fﬁﬁ
o A & R

mﬁﬁ@mﬁ‘mmﬁﬂ%ﬁqaﬁaﬂﬁ‘ﬂa

T, ?Wﬁﬁaﬁwﬁwmmmﬁwm
ﬁw%mam&%@rﬁaﬁ -

wﬁgﬁrmﬂ?ﬁwﬁ!—%ﬁﬁgg%amﬂrﬁ—

mwgma?ﬁwmw@raﬁaﬂaﬁww :
ﬁmﬁaﬂmﬁmmﬁwﬁmaﬁhﬁqua
wﬁaﬁmﬁmm&mma%mmmﬁ%mimm,




mngmmﬁmaﬂmﬁmmﬁam- |
e@ﬁmmmﬁwﬁwﬁqwaﬁwawﬁﬁ -

Wga{aammﬁmmaﬁwmﬁ -

%aa%zrswﬁa;m%ﬁ?rﬁac—cﬁvww"é—l% & fE

Wﬁﬁ"‘l | :
(Hﬁwﬁaaﬂﬁw@mwaﬂ% a’fﬁﬁrﬁ)
t) Brear wer Fefegs vt %‘
2) Foreer w9 sl gt .
D Rt Rcalz)

¥) FaEy wafdmrer @

o e)wumw&awﬁmaﬂwammwﬁ
ﬁ%mmwwaa'{
q)mvﬁamﬁﬁﬁmag&wwﬁfﬁ‘
T HIL, AT g

_ )ma@aﬁmﬁm%ﬁwﬁm
_v)wﬂwmmﬁm aa-éfgur

T _-T_q,mﬁ%
7049065472~ -

AWTUHIIIN SIS ATANYY SN e i

FLHT L L el At

TS SRR P




- 3
‘ . % OL{ PR 1Ak
: - . ’ﬁ/g‘f < 4 St M&W'
el A 04/ o¥f3033
T, \ s
W T R S :
Wﬁ,ﬁmw,ﬂm@‘ﬁ-—mm

ArAT S, 7. #rﬁwvﬁ-qa‘a‘-—?r%a
ﬁﬁﬁwﬁmaﬁwawwwmww
=i -

- mﬁﬁ%whﬂ‘m‘mﬁﬁ?mﬁﬁeaﬁ
| ?m%ﬁwﬁgﬁﬁqqmﬁwmaa ......
mﬁ-e;mﬁﬁamﬁwm?ﬁuhm

: - %arﬁrqe:ztgz;& ‘&J“’ar-a f.e3.08.30 0y
a)m?fv’rth'?ﬁ%suz; g‘ﬁaefz&%ﬂarzac/éar?

qg S :vuc T

D e e -
E e




B L

D AR

' ‘ : f2. @4/ 0& /3033 -

WS .o, T e e,
nﬁrﬂﬁ“ﬁmwa@—mﬁwwqﬂwww
ga% IR
SRR =1 méwﬁ—mﬂwﬁwﬁa%aﬁwﬁeaaﬁ
.-z)wﬁw%arﬁawcsrmzfe&éﬁarav/a?:ri
fasfs 2. 0¢ .30 8¢
)mgazﬁm“wﬂﬁrﬁeae%/waw/ﬁﬂ?r
SAPLS R RArF 26.0%.304%.
e RAIF 39.04.7032

Ve TR

B -:grw}ﬁ'ﬁﬂ@w:

3) Wﬁrﬁ‘qﬂﬁ?z‘w.ﬁcid A9 A 3

S5, ERE-vee 033 .
. Hﬂﬂwﬁqﬁwﬁwﬂwﬁmmm@rﬁmm

sivsar 9

3R,

'ﬁ‘TﬁTﬂiTi' f%waawarr ?o'x’?!qTﬂErra'W.

Hoaﬁz(aﬁ)wﬁerw&warﬁaaaﬁﬁam

?) W F 2w fof R 3t.04.3033 Fef e Tl

% W(Wﬁww)ﬁﬁﬁiﬁ@?w T T
wﬁ%ﬁm% ML 9300 '}wﬁmtﬁaﬁﬁﬁ ferr Y. A

ﬁaﬁﬁ:ﬁ_—' Hon T

#af - 4c e

ST =, ﬂﬁ?mr &,

— % :_ 075 RECEIVED |

Fre 28 losl@os X & ATR U
i _@E}__‘ e i DHS GELL Clerk GELLCIerk

NIRRT Mg iy o

B I St LT P S

[IESTTAp




Rt SR TR T T wEw g A
FEA eW.

R WS W A fAT WA S
oRed 7 R S e v A, AR a0E.
Ry T ad e s (aw sER) wWd ¥

Q) T e R g ST AT S SR
o ¥ T 39 ¥ ot 3 TR S S S
T, SR R G WO ST ST A S
WWWW%WH@E

WW(LAQ)WM aﬁamam

mﬁﬁwmmﬁmww
S AE AT T Y, A4 GO T
Ww@mwaw@wﬁwﬁrm_
<ot . T ¥ gee < T

3) mﬁmwwwwmmw
ﬁﬁéﬁ’umﬁaﬁam@ﬁﬁmﬁﬁﬁm
. oY, g FPE T o Yo sl ()
WWWWWH@ w1 TP

_%ﬂrﬁaﬁm‘f (NRHM}m%a ag‘qﬁ alﬂ—rfr w,

- PATEE ?t‘é@ L
L TR

X .




€)

'
ERE 7 e L 2 R, Ferst = W A 5

i |67

ﬁﬁama&wﬁar@am(uo)aﬁﬁ—w
FwTHEAr YT 9 A

TG W I few 7 dhd B s
FHOSG ATHY WEWd A7 ew 3§ T Yo ¥ 39 g
%mﬁmmmwﬁ?mm

mmmaﬁm

- R, aaeawrg\-«rﬁ R0 T4 § T ¢o WA ftmraidr

A T R Wy, s e gewr o

wmmmmm—%wﬁ
ARy 99 3T o 3§ @y, e wReT frwEy
-mmwwzﬁwﬁmamﬁ?'
wﬁ?&maa@am%ﬁﬁﬁqrrﬁ*wa@m fnr_

"ﬁ‘ﬁ’i‘l'l'%'

H

'Fﬁﬁmmﬁ‘qﬁnﬁmm%—m@ﬂ%ma
-_'ﬁhﬁmﬁwwﬁﬁmﬁ#aozﬁwmm%_ﬁam

SRR NIRRT craootiinada

o DRl en e m Al Ayeny. Rttt 11

RCHHEART ETE S RN (3 MU e

Tl




ge)

22)

1
-

mﬁﬁﬂaﬁﬂ&ﬁa,ﬂzﬁa’éﬁﬁﬁwwﬁ?ﬁﬁw
o5, THIATNEE &8 9% U8 1RE M. |

YA M 3R o swew WA e ¢, §g6Y
TWET I, T BWHT o, ITNEE TWHH (oo I¥) 3y,

- IR ST (4o 3%) %3, T s 353, grafds

AT IE oy, G TUST 4, HAISWET ¥ T A

.ﬁa_ﬁ-@wm.mﬁﬁwamﬁﬁﬁ -
E%TWSIT% 7 TEL 3033 ¥ fRFEX ey W
T W 1 ¥ ) Ty T A Rhw, e Tadw

Wﬂwaizaﬁﬂ%&rﬁﬁ@ﬁm.m
FEE HaT e (R g @R 9T A oo

. WY TN ST ¥ PEE IoT d e
o IS W, SO @R, wE oat 2 3 W R ¥

wﬁ?ﬁﬁwmﬁ%ﬁﬁamﬁvw@aw
W%ﬁﬁﬁmg‘é@

T s aoaaﬁﬁaﬁaoaammﬁﬁm%m

,«@maﬁmﬁw&aﬁawmwﬁﬁ

-

-—




enie]

? AT 033 2 ¢
3 QFA0%3 T ¥
3 ¥ a3 '_ T3 ¥
¥ qMIE 303 ¥ }
3 ¥ Rexz R v e
K3 - SIRUET R S ¥
s ﬂﬁoaa ' W o ]
¢ ATEE a3 o .“5
v [ Rz | 3 | 3
e AFTaT R0% 2 €
A ArAL R03% S ¢ R
TR R o2 | % e
T 4(:, ??0?
) W AR e ol Eﬂ'v% TR W | TS
A, WSS e FEE g Tﬁ TS tﬁaﬁ' i
lﬁwsq@mﬁa'mmammﬁ?ﬁﬁ
'ﬁlarrﬁ'a'r 'EﬁTs’?f T Hﬂ'ﬂ% aﬂm'ﬂcr ﬁ‘ﬁmra' qqﬁ‘h"fw

SUERL Wi W TR A

B N T N i oapy AR SEANUEEITIRAY e it b, -

ITRETLEEY LA

L4}




1) wﬁfﬁawﬁwﬁwﬂmﬁmmm
wgs wrdidew Siwx 7 o= fiffw S swaa
| AT A SRAT a9 go WO Ay,

2¥) T ey =W ¥ wiraw Ffagiy wum ggw Fashen
Lo T FEE A9 AR FA P S W wwd
wawiE d e TR @ aewd W@
) wEw i TEE: wwe-3e¢/AF. WAW-R Tigead
TS IWEE WP TG, (o T AW HAed, A5
A% 32.04.3032. T WY FETER PRy T

o A e e Y e o
T 7 3 e A R e ST s s
.%aréam@?[awg%é’r%ﬁ‘qa. .o | _
mmquqﬁa—mw qﬁaﬁw%ﬁr
Fﬂﬁﬂﬁﬁﬂﬁﬁﬁﬁﬁ@ﬂﬁ%ﬁ%@{%ﬁﬁﬂ%%@ﬂwa.
Wﬁﬁaﬁéwwmwwm%waﬁwmﬁ%ﬁmm '
Wﬁvwma@ﬂﬁﬁmmﬁmﬁwaw
’_WWWW%WHWWW%W%




.e‘% 1

Wﬁm%ﬁwﬁﬁ%ﬁﬁ%“wﬁma
st 7o R e o 38 e T ARTT wE
¥ bt s e e T TR TR w
¥R g B 7 Wi WA Swaw ae ol S wa
S Y dage 9T o oy, @ R

e {awarg
(aﬁwﬁﬁmﬁmﬁ‘ﬁ‘ﬁm

or. @) forer wer Syfiews st @V\kﬁ@;ﬁ
m ekt )ﬁwmaﬁmﬁaﬁ
- Qeote
sz cuole )ﬁ%rqasraﬁ
82. ¢, ](;uﬂhiﬂe ¥) SoFg aftmd @90 y K@

b waghmare gL 50 L : .

¢ A AR 3 g WA wEA
ﬁwaﬁa Hﬁﬁﬁ?aﬁwamww .

WWW&?‘ :
\/?j/ﬁﬁ"q' Hrévrﬁ*ﬂrﬁwa"za—q-urw ﬁrﬁ AT

I, W'H-_
‘\/ﬂ/uﬂlg-m tllqwmqvwwm 'ﬂ?fi

R I e i U AR SR ST R g




¥ AGESIETE BT §% T I
* T, IE-3 & g IO o G ey
Yo B 3, w1 T aien g

R vemde T e SR FaPe
7 £3 T9IR TR .
AR R =

S Bl Bt 3094/ NB. 4/ HE-1
rﬁmw%smmmﬂww o T HAA
#3154, .gda oay

feAiF: 394, 203
) TRt aRra B, s . Pel W ﬁaﬁﬂacmﬁqsd any
R L T T L T
‘3 wdEfre SR fm, TR PR B o %mﬁa;wsm umh:
. 09083099

3 wfwfe s Rae, e ﬁu‘ir: mw IMEL-YIE, Yo/, ©

B AR

TSI ) ,

e Yoy SR 1 IRT AREEE TR T 38R T FRI W
wRivvar ATl Fmi B oie, T Afer A R el e 59 AR
TN TR ST SRR T B T 1 ST W Tadeat fenl e
7 s §3% 79 1 B0ON T WS SR &R, SReT SR @t ) Aea
Frofa %, R.0¢30%¢ I TERS WY ¥ FEY 1,29 T AT SEEN T oo
s P Ao TR A R e e 4 Rl ¥ RS e
i JPe 71 4¢ TEHaR go Fled arefare TRA P Swer o, weY
ot 2. 39.4.209¢ TR TERR SRR 9T aSTER (. 39.09.3033 THa) BT TAR A

Coa ﬁﬁm%ﬁuaa@whm&awmﬁmdﬁﬁﬁmw
'ﬁq‘@m -3 vt YT wNe a9 e aeufiieees, Rivs R ¥ 42

W%‘ﬁﬂﬂ%ﬁﬁﬁiﬁﬁ&ﬂﬁﬁoﬂm TR T S € T

(. 30.042039 T €0 397 §2 THS AERTIRRATE. FfT R, sd.002013 w e

forofarir 3 . 26.99. 209 =0 giesrersd A, Wmmwﬁwmm
;. W?ﬂﬁ_ﬁmaﬁ‘df& 310«;2::?4!’4@%3@13%#

3 mm&?ﬁﬁmmﬂwmwwﬁ'mm mzﬁmﬁm

) Tﬁftﬁl’c‘mﬁ“ﬁwmmm mwﬁuawfq—%uwz%r-




e e R e g Bl

mﬁﬁumﬁemﬁﬁv—w-mmim EATE RN "

RAGEI A IR S IR ST —, T SR e e aliergi
ﬁ‘u‘mﬁﬁammaﬁ m,mmamﬁwm-amﬁmma

mmmﬁmmhwﬂmﬁm% TE-U ( dn Hew wdte S Wi

TO-T 1 4§990-969400 } T IS TS wd i )

EQ FITHT WA I 52, Ty TR Frefa 21 f.34.05.3039 T .39.04.3022 qﬁa]
2. WWW?WWWWWW%W'

¥ . : " .

2 WY e frvig weRTs mreeren weiw.maharashira.gov.in I W= SI5a7

TG ST T W A 39399439900 199%09 W FE. 77 m&nﬁﬁm«mﬂ%

RIS RS s g g 9T,

7 Vishnudas | e et feriiad Guode
Pundlikrao - S i Mo cstaots
. . ) ShTaaS5 AL LN 14950 ks BusT,
GhOdke . :::lm&nmauw
. ) ' AR )




PR Y

e v b e e a g 1S

&
€ A ¥ CAEARAET TR dedT 2 -
i ¥, ¥ wE SuAin e, R
TiegriewE ¥ fetew didis sl m
T AR B O R 4wt iy
W4 wdte At afiert St o
" &0 I 6 R TR, '
TS A
TR AR R
AR R JH1a FAP-939%/ 0.2 532
TG TS T HGF T, %o AT

. ' HAE Y, [eE-500 009

fewis: 25 AT, 205
) wEEE S Ram, e ol me \%_‘Iﬁ:‘l‘lidﬁﬁ.‘lidﬁ'd’l-?,

* f2.3%.02.209¢ o . :
Y SR S e 9 AR/ - - V- RRAPRW R 0-s AW 903y
214, 1. 98.04.209 ' .
) FEePE SR B, T R s TR,
. 090683098 - .

| T I, TR e 6w, SRifve Y, wedare, ST T Riew aming

mmmmwmmmmwmmwm

T, 123 (& des AFAER Il v, YEee-39300 TG, Y¥oo q TR ) REE Y

TR A mmmmmmﬂmm (& 20 FT AT
TR B, 94500-38400. 35 ¥ B, goo T TRl & Feriy SRl e TR e
AR ST, 2 T (2. 3453031 Ty g0 707 £ TSheda 1. 31043018

W&ﬁaﬁwmﬁ}mmmmﬂmmmmmmw- -
e T §2 79 O S i e 9 S P S v o, AR -

wET Frf R 09.00.204% Prifig FTUAR WA W TR, T A Frofaresy 3yt

/

£

I.:
it

. il owt
. T AL e EINCHIN, b SERTHE LTINSy aisebrieer. Srdeedd
he o NTWRNRFRHE DR IV UL - SWLERNEHIR




STveTeTET 7 maﬁnha S For T d Y AT A AT
() 7ES Fereir 3 g ey WJWW/%?WW
P WA i asear I T Ay vd,

= I,

&2 S s e WGa0-334¢0 T, yyoo T TRttty g
- mm,w.a_mwmmmmwammwa




3 pbes

[
eibrpaiuati, ~ B,

e,

§

YeTsEar e

TTRALMAT

e R —

AT eATerE waie SRR EN )
¥ WY ok e R, e, dad w v/ sy, B 2.0 309 o Prerdem
§. - SR T PEITAS TENTE AN wwow.maharashica. govin T WHTRETTR ST
TIN A AR W EEAE, mqmsqqoqcﬁammarr% T 4idy Reles weds
WA o FTevaT ¥ A
WW‘. T<5 Qe HRAT e 4 AT ’
| Vishnudas e
Pundiikrao e
' GhOdke ' %ﬂs;«:
(R{9RE)
Tﬁ‘ .
¢, T, U TR
2 . 70 B AR Y
3. G, TR N 7 S S, mmm q7d
¥, G, I BT e 4o, g
. §. T ETEETH R, my‘ﬁmmmmm
& UFH HUTF, mmmmﬁ
- u, PR .
- %0 FRITHEET A, Rrew wiee ()
49 HATers, IR $41, AR At e, 31‘
R R e, s e
B ST, A GGG
W% - TS, TS (WG
e ﬁﬁmﬁmm
3¢ Forew i afrer o
e R, W T S, WS-, aaémm
U, TERRENS, @ Tha), Te-va, qaimm
W] T T, 53% .
T=¥ 443
+ SOty




arva TR F -y RS

39 Rﬁﬁra’fﬂmaﬁ‘mﬁﬁﬁ} '

W mﬁﬁ,ﬂm-&;ﬁﬁﬁmﬁm.aﬁ
R ﬂiqaﬁmmmmgﬂ

3 T o ) T R e

e mfﬁﬂ{a’wﬁrﬂ/&ﬁﬁvﬁﬁ SR,

W ﬁﬁm.ﬂm—q

PeRdcul 2




}3— E | g

PHIE MR i

AR AN by

A

wiuRe W e SR W9
LECEELIC T Gl i o
@, -3 4 T SRR AW T
TR ORI T 0T {4, E-3 T
ST e WA 93 4¢ To7 4o

- HERTR WES
AT AR T
e Frola ot RaTiR- 18T B AL -1
TPBLIE AU TIFG UG THIA, G0 31 A5
’ NG, {a5-300 009
fiiT: 35 affmee, 2042
15 P o
9 FrwhE aiw Rwm, owmw B wERn, SEf-esyRm AT,
© Rojeqaely ‘ ' ' T
Y AR AT R, WA 9F 7. SN B CET, B 3tekeae
3 W SRR R, e 1 . A/ E 52, R et 09
¥ irean wRR T . 3300209 S et
(reirse 459 . R.ou 309 AT wie yoiym
e - .
mmamwm@mmwmwmm
mﬁmmmmmmﬁmqumﬁﬁmm%&aﬂﬁ
TOHERT fquRa TRon T omd. @ e RERm S R 03 09 2094 w7 T Sk
VIR R 91 TS Tars; o 3 R S, -3 3 T R B
AT TERTS, S o a1, e-o v Ao wierd T FATES ¥, ayfoe-3q100 T s
B, Yoo T e W ) WIS WRETRITY AT 70 4. 399 o T arefiverar Sy
TG S F, R W P o R 334200 TR et women A avheny &
TG ST TR A, HIIT AN AETEGIR TIRIE, $THT € yROT A A
I T R Gipedies TS deradta Rt e, -2t et T o e S
Bl Srear S e QU oo 8 R R R, 39.04.209¢, . 36 05,208 1.
R3v0309¢ IR IRy Jn wereEEERR e, deie 7 A W, TN T TH
PO R At e et o S, e wdy AR ot qard et
Al e o) Tt 9w go RET Wl yrk, o s AR 7 T AR
HEATSETHHI ST o AR SreTe TR ST e st T e et go ad

R T LT 77 o L LR L LTS S S Y e Sy S S S e s eatelen e deies




- ._..u-r‘.nm-'r‘?': -

ma ety ﬁi‘armrrﬁ,-aaeag.ﬁ_ﬁam; A
—

e .. ' ’ _ :
. mﬁﬁamﬁmamwwmmawmamﬁm
TT-H TG duaty e @doTis 5. 19890-33990 37 § 5. yyou) g Fresr s,
Frewr sk st 4 Relre siaf e o, ¥4600-Joede i, B0 Tl Ry afrg g
i v, Ygoe-33%00 Az gy, $899 T%) T W B T AR S ity gy ,

Tt oamrd gy TaiaT f, 3%330;3 wia) B S, AT dEs v, 94£90-3%400 T d7y
. W, Yyaa awﬁ?aﬁaﬁﬂaﬁﬁwmﬂwﬁmamwﬁmmﬁa

Vishnudas . sowrsmirmsmssinsn,
e

] i - SHllode=iguaj Mabanathin
P un d, l kra O - z.uo.nmaa:‘a:ommmsm:s
s*smnsscsa%bbuuwmwmqn,
Pundlkrg

Ghodke S
(R.5.3%)
Y W, renrs e

‘Q.-W.ﬁmﬁﬁaﬁéﬁfﬁﬂ@' o S .

.ff'wiq?iﬂ? o




O o T

irabs v b 1 e

e et AR QAT AR,

)

%

: # T B EARAT- 44 /K95 /T

3

Y. . FR (O, S (e 2 o

. AT, ARG 3 A v s, i i v, T"é
§. WG, T ST e e, Tecd
. JE DT rftvard TN g et i dvrn

¢
1
2
13 ]

.
.94

%
L

K®

‘w

L
-
R
23
e+
¥y

o - e - eaar a- -ty o
LAWY E U DT aReas: o steafes S Toes L EETERA By

<, ReetiieTd

shfm s, sRaRIEd
T, AT ¥ ()
SRHAEE, WY 4t @)

et el (@)
fremamrr s ed

e, Gt 3 g, v, 3T
TR, (@ T, TERS-1/2, 'ﬁT{F{Fl‘*{{
e T RS, gof

Paet BT Sl (w9

SERE, Ty, e G, e, e

W A R, e,

Rere ST L) o R wr

mﬁwawﬁvmwﬁwaﬁ?m A e R, s, gag

ﬁ'ﬂ@‘lﬁ-ﬁa‘pq .

7153



.l
L

o mwg whE
L C - v Prof REfERR AR RNART
: . Ca . B elotiel . S
PR O W PR AR R T m AT, Bl i, ot T

) TR PO A SR AL IR AR, Flfs S, R0dor ~ o weal

) W B R AR RV, . .
. =*r)W%Wﬁ:ﬁﬁﬁ—?%f%ﬁééﬁ%ﬁéﬁﬁ'L%\:E?_-i;gfé:@k?qn_-‘ _.

3 e ; . ) . L -:- ..--g.“g} -" ‘
| A, fe s e et v f R S R e
By Brandf @ erken e s ort S et o R+ -
b Reox.Rete S Fofared den fiwr T e S s g °
HAETe  de, W, T I S 49 x a‘@:'{a:. R
EHERIGILIT) mwmamw%,ﬁmaﬁmﬁﬂmﬁqﬁa_ IFTY —_— .
A _.:——ﬂ?*"f'hﬁ?,_ .
HedlT A Sy féﬁﬁ‘.ﬁ?;i B < Tt daterater &Y, a%@a :

Sl Tl e . 9 254 ot R e 5 et

. ~ e, -
RS- ..»m;muf . ’
. . ‘. '

z
|
H
:
:
§
3
:

2




b e e dpS bt N

122

AT ﬁw*ﬁ’raﬁ a’rwfaﬁmaﬁaﬁm'ﬁvéaﬁ:r Lol em:ﬁf%
SRR ST (T W s s e,

hﬁiﬁ%ﬂaiaﬁmﬁaﬁmwmum?owﬁﬁm
AT ANy, -

wmmﬂwmmﬁmm Sa—
ST STl el o o SRR e, T 20t 8 R 2088 WA 3
SPTE T ve e rens Jmbraw A sreart e i O ST
I Fra SR S e e s TR S
I S IR e, AV, T, e e AR

B REE ﬁﬁr?*ﬁmﬁﬂwﬂfﬁﬁmwﬂraﬁﬁmhﬁwmw
R St e S e Tt S e i T M

TSt Pl et o ey S AR R e -

*e

HEAT, qi%iﬁ‘mawﬁ%qﬁ%wﬂﬁ%wﬁmmm -

%‘:rm“ﬁa’mt N S f

B it “ wmw* rw RN o e-rﬂ.. eI M@gﬂ*_ %», -
EE—@E—' . L . .

B

ki %“‘qmmmmmmﬁam .
T i G g, ﬁammwmm&mm
mﬁqﬁ%ﬂqﬁwﬂtam&vaé“mﬁmmm mawh

Tl Sty (RRTR SR Wi, e Pragiar
el et 63 ﬁ'ﬁhﬁﬁx ﬁmwmﬁﬁm%ﬂmﬂ%

—ya

.‘f@

\-‘Wﬁmmﬁmﬁamdmu & aamﬁqw' .

%Wm—ﬂm*%mﬁﬁamqr o |




I B

_ Y o ]Q—z}

e Mse/thD. 3 ardesiy t\aﬁlﬁ- G R oy arha‘rziq:
‘ | Yo rrzlaanrrqﬁ"ramrrrﬁﬂzrmﬁﬂmrﬁ?n“ﬂa‘m T iy
R - AR Pty s, -
/ | Y. mmﬁwﬁ}am}mixmﬁmﬁﬁwﬂéﬁ
. S WA R aere e wuwnahagighla,govy - o
/ S ST AT ST T
i * T R, Eaﬂﬂwﬁ‘ﬂlﬁmh"ﬂmﬂﬁﬂ:fs K
é memamﬁ .
;

qd; ) . : ""? L
o ﬁw%ﬁumamw RV
g wﬁm) m-ﬁmﬂﬁm(?r@ﬁ%m
¥ Tﬁmaﬁma&mmqé SRR R
'ﬂ#ﬁﬂﬁlﬁﬁﬁraﬂwaﬁm
'-mmﬁmﬁr&ﬁﬁmww
A i R 3t @i et e, ek -
© SR e Wi, Sy Ry
. - e Ream, Q) e, dwE - Wﬁhﬁﬁﬁqw " '
© @ SRR R, @miwrza)w‘iaé ‘ i : ;

g némza&wwmﬂaﬁqaﬁmﬁﬁq .
i (eh%ar-n '&maaﬁwﬁrﬁﬁqﬂwﬁ

-’ -({ .
- .
- = ;
e ’
A ’
T Ay LR P L Gk (A E AR LR 3 4 L L RO L S R P LRSI LT L RS ) LA BEVRASER RGNS Pl S SRR .




anth 4 TR

AT v 3 g e T
WGP a8Y ANEIE ue, o,
TR wEREETRe e g
s R St 9
‘ TR e
ety e 7 v g e
T T I QA 299/ B, 30/90/ F420-9
Y, 475 - ¥oo 033
Tt qwﬁa,:oax
-q) mﬁvhf mﬁmamﬁﬁﬁmmﬁmﬁ 3990/ TF . j0/ 90/
-, R 30 Ui, 309,
Y W T, mﬁmamwmmw 2199/ U5,
- 30/90/ &ALy, R 5o <, 20%0.
- : . .
Ao o ¥ winis e YT TSRS e,
WIS T TR dee, g, LR wEREeraRes AR 3 S

ﬁmﬁww&cﬁmuﬁmmmmsom 2010
ﬁ%ﬁﬁﬁﬁammm

| OTRR N, dn 7 gk wiweuds daem a‘émﬁ—
WWWWWWMW'
mﬁwmﬁ%mﬁmgmﬁwmaaﬁmmﬁmm
f1.8¢., Pho. ﬂWWWWW—WWWW@H 30d0

=1 e P aRgdi T e fe w, wmwm@w '
WWMWWWM

Els v '

_ wﬁ?ﬂumﬁaﬁwﬁﬂéﬂrmmmm )
G, @ fEmde Mase., FRO. ﬁaﬁaﬁnﬁmaﬁmmmm
*&Emwmao%wwﬁaaﬂﬂmmramﬁWMc PhO. & st

Wmmm-mmmgo%mwﬁamwh?ﬁm " |

ﬁ‘:smwar 'ﬂTgé' ﬁF‘I‘Fﬁ'aaqﬁ?ﬁ qoqammﬁumamfmm

e e e S AL AT RS s ebosanadel L bt et TrEe WAL et L i




Tt PR N 3

 JOET DR T A 1999/ 5.7, o710/ R . '
Y T Prfe wErre aree wwiw tnaharashira.govin 31 ereraT
ST T e WY S S 3O WOYRI9309¢93 AR oM, &Y amder
ﬁvﬂaawmﬁmﬁﬁmww 3
Wmmmﬂamﬁ
. Dhghal shqrund by SOMAWALE
- SONAWAN ﬁmm
E GANESH S Eias o
; . ORENHOLN Seakay i
(AT FTey)
: 9 R, TRTS: T
w4,
Y e, et R e, e
3. aﬁmm,ﬂm&ﬁﬂu,waa@ﬁg%ﬁw.
v. ﬂam-w,ﬁ%mvﬁwﬁwwmmm,ﬁaéﬁ
g, ﬂﬁmﬂéﬁrﬁaﬁ/mé@aﬁmjﬁ
& W Rres R e ’ ' '
@, m.mﬁwwﬁﬁmﬁmm,ﬁﬁ-woooaq' L
c. m.ﬁﬁ@aﬁqﬁéw;,m.ﬂwﬁﬁm&amﬁww, -
7. "i?l?ﬂr, 'ﬁ‘?g'-h'oa o33 : : "
- So. BT RAeT, s, af oo 017 .
39, mmmﬁw,m—q&gaﬁfmagq :
Q. WWWWWWWMHMWW
9% T ddy)

=




-
.%’ .
o

Tty foew 7 dvther g eir
WY AR S, e
TR ARSI § JEmEy R

RIS AR
. Tty fraer 5 el w2 R
| T R A0S A 901300 o AT
: q‘q'ra:rga'{ Yoo 033,
ﬁ'-ﬁ‘a:- 79 Tr,qozo

ok Wﬁﬁﬂmﬁuvlmwz ﬁﬂmz,
R ﬁwie@m ege,

m=-
I e 3 dih T Wl daeERTe R,

maﬂﬁ-m’mﬁwaamﬁt%wﬁmmﬁ-w;.

mmmﬂ?ﬁmw\cmﬁmﬁﬂwma&m
A 30 gfim, 20t o S PR Sevam st s HErS, Afomr, MaNT,
B IR T SRErew § AT whnne e sl A
mwmmmmmmﬁ
T ARAET fofr derw weer o, Agd W Ao @7 sl
mmmmmhﬁﬁﬁmmmwm
TR A AW AENSAT Riw 30 qﬁaaezommﬁﬁmﬁmﬁaﬁw

TR 9% ST AR v S A, e Ty o 2 a&zﬁmﬁm

T TR S gt

EiCed m%mmﬁwmamshmcv in mmﬁ%a

’ | VISR ST R AT NS Giats 20000617193121001 T AR,

FETUEI UT T SRR A,
B _
: . 37 A, TETIY WER -

mna— ﬁwﬁwﬁm«wmv E'ﬁ N

oS R.-id-age([

eV TR MG ST, en cn Tl aal

P TR E R b B S




& b—p—

1-‘39-_;:.‘-
ot LF
S, - PR Soubtid § M

e, e et dodi, Sy g vy : P

wereETE- 43, (e ; . - SR

et T T iRy ,ﬁ’w“’m-mmwm- ‘

w4 Rregr Reer siniirers,

WWWW, WIS, §af Yoo 037,

H‘f-ﬁ(ﬁ'ﬂ?ﬁ?%‘f)ﬁWﬁ'FﬁEﬁﬂﬂ%ﬁVoo *33.

m.m(ﬂmﬁmmﬁ%mﬂﬂﬁ?.ﬁm,ﬁﬁf¥ee @3y

B Rum, domw, g7 voe 033; . ‘

;mmmﬁmﬁ,ﬁ?m,ga-{x"_;ﬁ. ’ S

T TUEy ' '
gmﬁ(gﬁ,w%ﬁ,%&w;ﬂﬁﬁﬁﬁ, YT, guf

;
: .
‘I
i L
i
¥
r
T
M
i
i
1
+
!\
i
:
i
i
1
J
1
“
.
;
Vai-l-Retdragard
———am— _.‘ - f— - - — ne mes !
i
]
o — S -y - |
.




& wo fydrg Rraw 7 €T WNTREE A0
wpifaEaEe SReE ¥ AT
- Provea AR 38 TR REETET.

: ' AT TOEA

1 . : Ferern e s el a T

: . v ol st 1 R Ry Lo /T30 P oA - ¢
TR, §E - Yoo 03
fAiw - 3o THSE, 070,

u\.z)‘g\ﬁl i

E=A] -

—

TS QGO X T 3 Haraed, amﬂzra?rmﬁwraﬂmﬁr
"yt sTgae MR SR TERTE SR AT I TR
ST €2 ST w ) an ereierd s, AT s
e ¥ ST AT TAT T §69 SUi . TAGaT 990§ AT, Sea
i, 4 T WIGHT ATRATATIAE e a8 i Sheifers o sraege &
ey Pramdifia @ St e g TR gt

W Rl S afeeds, e angfar e AT 3w
| o EATET S 3, S ¥ s TR WS SEae
aftri Rraaaaiae SR o anfivars gita 3 aR. aqE Jeee
Rt 7 e gemws WO ST ST ST, FE Gy
T SR, 3§ STIEY AR ST € st Reaaam

" HRerY wotaaiia are ATt are mer Rk 4.

Wﬁvi'cr

. &mmawﬂmmmmm
AeRTEs Ty AW 0w, 9 i sigEe AR afeET

Wwﬁmﬁ%wacm“ﬁm%m”
B e o, - ——

. ' 3. mmﬁﬁﬁwﬁﬁﬁr&?mm cefyofRany, Raiw,
- 3030 30 3 Reven wpadigar Rffig som AT .
T e e T
sz.d-ag:-s?l '
PP o 1% B -JJ:.::&:;:‘.’-:&':B:—;S‘.?‘.«,-.?:; P e LAY T L UERUMTE 4wt am aethoedw alLRUMeeteefeiowded e WS ST W Heled e T T




R

AR il ey

-3-

¥ - wex mar T weree wasrar www.maharashtra.gov.in a7 g i 5
ﬁ?mma@rmmmqqe'waa-gunaneg |T !

meaﬁmam

£ {%.%.Wc?.i?) :
T A, R e -

. afy,

i 3 e = s, et
ﬂ&w,ﬂa‘wéh%ﬁw,’mamﬁzm&am%ﬂmw. o
REITETT- ¢/R, (T T/ a1 T S TR T, g/ e
ST 7 dar s e, gok i ) .

ISR Al wfi, Harew, ad voo 933,
TSTIEIIES W B, BT, §af veo 033, .
W.ﬁﬁ(ﬁ?ﬁwﬁr&ﬁ)ﬁ%@ﬁ?ﬁﬁ,m.ﬁwa 33
mzmﬁ?ﬁ(%'a‘ﬁwﬁrﬂir)ﬂﬁjiﬁ?ﬁaﬁ?,ﬁm,gaéwu L T
e R, starera, g o« 033, .
mmﬁm;ﬁ'm’q’,ﬁh‘oc 233,

T FERTYT, qumidy, AT, = Alrar, éﬁﬂwﬁmvﬁ'a?mzﬂﬁwm, q'-tra-q- LS

Freemedt (Yemr-). -

e

R.utd-?g-:-g:.lwpf-;{ B




- E_ . (2jerr s22m10) ghzn ETOT/S0/1%
g . (b)) whaa| ezoz/sore
_ ) (R ttetetn ) 157wty £207/50/1¢C
— {2 ienn,) 5y EZ0Z/S0/TE
. . (i) i) gz07/50/7¢
— , (it penne ) apn} £202/50/7%
I Bt S (Rnri) b €z0e/s0/76
A {4pebs) whwd] “ezoz7s0/re
| . _—] (ARehR) wi b £zot/so/te |
| — (408 2010) phiug EZOT/S0/tE
T {jom 92 110) b 1o £20T/50/1€ N
1 (scpesete) oemhl £zor/so/re
: . (et wipvpene) w3t ez0z/c0/1 ;
- N (etpepte) wuh] ez0t/co/ie | o A2 mRudie ol )
i . : : (2ol i) 2b'khi E707/50/T¢ "
‘ _ L . _tsgys) ] ezoz/so/7e .
b . (afnesin) ety EROZ/S0/tE
| Lt _ - {({apnn %v 1D’ k| ET0T/50/1¢
. A%.FE_L Bhal  EL0T/so/Te
\l’ — (2etepaper: ) Aub] | STOL/SO/LE _|rmpunpy barops By (fsige) cje
A (Hhihip) {510y ELOT/50/16 g
. _ (1haiup) adf  £707/50/76 bthy
T _ { uripgreese ) bl £207/50/18 #.FEE«,AEV i
(Zlop 23010} by EZ0Z/S0/18
. {hheben) g un EZ0L/S0/te
/ o {eappy) hw.&w_ ECOT/S0/Te
~\ | (tped) wiv | croz/so/re
Jmﬁﬁ _ : _ ...%.EV Eu.p_w_ mnonxmo\ﬂmﬂ_\r\_tk




L T, A

!

[

2 T T -~ Targeiin R [ Bl e wer Wi e w. 1
wt |3, v Nrear Wy - 31/05/1023  |wr. it (viwefidt)
w2 ¥, et tam 31/05/2023 [t vy aifdr, SFlderalt
81 {3F. W arios wdier 31/05/2023 [l W wrousiet
Gl T e e e 31/05/2023  Towr e (vmce wbr)
|5, Rt vt gomelt 31/05/2023 |qwolt (3iferr)
i [3F, R srammme woa 34/05/2023 " [tor e (st woka )
o I2¥, Refr welt qurt 31/05/2023 [w ' (srrcer wo)
we |&F, v, B v 31/05/2023 [éwrwy W Afaoqmfaidy
N |3 s i et 31/05/2023 Wiwimi & whew -
S {2 v ikt g 32/05/2023 [diea «:g A
1~ %1 1% e v a 31/05/2023 |9 W Row e
IR R 31/05/2023 [Brorw w Sty -
W3 |3 wik o wgtwe | 3170572025 [eR T (i)
h LB R T —y 31/05/2023  |wvr w5 {vPTRt webT)
t %Y, (abrlt) o o ey | 31/05/2023 (S or wireeteieel
Wy 3. W R e 31/05/2023 [Sr<AMT W AAvE 4
W & (] W e s 31/05/2023 [t (Trerent)
A R T R T S — .| 31/05/2023 |l (Yafalstr)
W [BF. (el e aegafior am 30/06/2023  [ww. &t (miadefeln)
o (&, Tyl W, wraw 30/06/2023  |qw i (mwrifrimifel )
ot |, qfrte wwoe samm 30/06/2023 | .w {ondidie wort) )
w3 |3f, ydwhe wei am 30/06/2023 [aw. 4t {sivar)
A SRR 30/06/2023  [<r=ir wr SRR
ov [oF, T e o 31/07/2023 [worxw (wadh)
.r_mﬂ xf. WD W ored 31/07/2023  {um A {thwgr)

S S Y

PRI L O




?@mﬁ&.ﬁ.ﬁ :

r70z/60/0%

i rohie e e]

_{2fueyy) pran

PZOT/SD/TE

2 et s I

" {Uegpuatinge) ubcun

VZOL/SO/EE

Mgl M) ek (i) sl 33,

© 7 {1pend) s,

¥oor/io/te

LR SIRLALe  BE g

EL0T/LT/1E

Cietyate) 45 seh

ELOT/CT/tE

Tt el wenon el

(2uyojitelry. ) 18 1h

" ETOT/TT/TE

oo 20 Dniyeh de Tl b |

(Jeiifiste} 121k

t | bedai iphinue  2X ngggp! -

ELOT/TI/IE

Ezor/tr/oe |

. LRl B ey ja]- 5 o

©oUe iy 2 age

ET0OT/OT/TE

. EE% Aelie (i) 12 3 .

BiyakerpEa bk ltiehig]
T (sensy
Wiph) “Bh iy

ET0Z/60/0E

| e oy (o) "l 6n

{1pls W2k ) 22 4y

ELOT/60/0E

e Sttt oy ge] b,

£0t/60/08

(an) 2o leldpty 4 kD .

©(S1n w2ei) SNhh

DAl Edesn i Haionlp)

ETUT/L0/1E

oo e |

0 kb temte (i) 2] o5

Lt eiphialie k% Lighig

ETOL/L0/TE

- . Eakvﬁa.bn :

(Rufrerin) te7m

ETOT/L0/TE

Bl BReD atje ‘] e

{(Lunkt- b beln) Bk

ETOT/L0/TE

< el epawe gen ] e

(Rpagnpnin) W ahl

ETOL/LO/TE

EE%&.FEW o

fge

Etﬁﬁﬁs

by Lpte fihan

105l il | ey dnyekigrey




.
T e Y.

B

Lebb

bty blskob

[ {Shh /pbishinge £207-50-L€ WB elsiuy Blppagl «
By E70Z-e0-18 TN
B S Bie gh * | erop-so-ig dlabki 1 ngp nel
. B _GE0Z50-1E el o’ iz e npl
’ BRUNNYe £z0z-s0-1¢ 21k 2O2 12 npl w
i Rhth N e £202-90-15 b vl npl o
. Bl £202-v0-0¢ Lep 2l Bh ol s]
[ Bhipe £202-+0-08 20Eh vty gl w
S | Jelme $20E-00-0T Riel'h 2eipn, ]
| BN Tteh EZ0Z-EQ-LE DML 2000IE Bikplte gzl m
- BN R £E0T-E0-1E gty b eyen ]
L & § . BaRpEy £202:60-LE hllol' LD ey "ol
B i B HD EZ02-E0-LE | el hlendi 2fuen
I Ri[bpih CZ0Z-Z08Z It wlore suble Byin py g
R Bl £205-20-62 FHU'D fokla plete
- Peliniz S207-209Z R Lbw'is
. Rithiblp teozzo-ez |. kit 0 by g
Lo - BN E20T=L0-L¢ ki g
1R - RElEhh 202104 e iy e g
| . . BDLREDS [91ch £202-L0-LE A Y iy g ]
S __ lnisyisuh £20Z-40°LE [ ° £ b poB pf <
. Ehpte T20%-£0-LE A0y sy el )
o BRlRSh-{Eha 2071048 Bkl bl ey g
L T beimis €202-L0-LE PRUE h Dyl y
| . . labe (& £202-10:1 | RO Mt el
[ _ow Bl g} Dk fitan =L aeey) gl Rl Lol Ee




Y AThY £202-50-1¢ ghpain gl % -
L ape £202-50-5¢ 2%en) el o
I Yenlp CZ0Z'50-LE ‘eup uh 1k gugg el W
R Bl Ipn £L02G0-LE ok K wlsll, m] w |
I Bl e 'ith EZ0T-GO-LE 292205 Y ldy) g2l -

. Al uh L20Z-50-16 L MRietge di cge| T
] Uelnip £202-50-1¢. L& 1h REb, g 8
] Bhh | reoegog g oyl @) W

—— - bp(p B2OT-50-4E 20 0l el o

Uelialr | | szoz-soe T beBah wupe gl oo

LYY LY T £202-50-1¢ LUX “kh 2w v

— elole £202-50-1¢ < itz By, tis| or

By fpih £202-90-18 (nge) ryw s wueh iy 8] o

1 e e, 4o mpy 12|
3 HCAT ET0Z:50-L5 e B Lt APl gl - e

—— RinBhMA |, | ezoz-gp-te HELY Bh Blkpyie’ ol 3¢
— B (P okh £202-50-1% . B sh daBok s s

- e BARIER . | czozesple Ebiopth e 2R ‘12l “n
— e T T JalakR) fehle Ry Cg2] 1.
e BN . | grozso-u Pkt apl u,

- LR TR P, ..E—gom-ﬁ LT

T |C_teozgh-iE ]

E.E.W.ﬁw.

£207-50-1¢ MBURRN BD *bE| o
BYMOYHE | eroz-go-n b2k nel  w
R ~AVHATY £202:50-1¢ e 2l npl . w
] Bl £Z08-50-1E Hiplnrie bk ih -
L] . Bk | eoorcpete _UE R gppnyl e
@] Ljcid flbras, 123l winjiup eng by | Rl bulhelilg)le

e et e s s e e e = n




Ly
L=

i3t

Eallhe- 50 TESTPR AL o CALE PR SO -1 PR 0 PP ok

g e e L . T oS Wil fow S
n |¥ g W g 31053055 KT . ‘ . . —
51 19, oW wtey 31-05-2023 . THQWUed -
W [&F yew qg Ao 31-05-2023 e ikl
55 [ oot woakieet 3052028 |- i
s [+ gfte ' ogar 3T-05-2023 LR L
51 [ef. grow & adies 31-05:2033 AL
s [%F, s oo g 31052023 A
so I bt Ty 3052023 |7 Irmen
o |8, o 31-05-2023 oien
o | gaRy v 31052033 TRALaLTS
o [Sf. YR AR 37-05-2023 IRfiger .
@[5l s Wy e 3105-2023 | . Jioiton .

o (e AR wewgr iw 31.05.2023 LK
& 3T, wig T s 31-05-2023 0T W
“ (3%, qu.fwr 31-05-2023 [TE e
@ |3, Mym R 052083 w3l divagg
s (2F. SRl widwr @Ay I1-05-2023 T WA
6 | v wwangmatae 31-05:2023 [GE iRs]
n  Etafe AR 31052023 URTH i
n & der O st 3145-2023 THALALCT
R T 3S20B | graagd
»  [EF S 31052023 | . gAenAiea
o [eF e g a 31-05-2023 AL
il e L A “3.05-2023 T T
o [3F. Ty ¥ A 39-06-2023 oG

ot e o i 31-05-2023 ALY

A-rril U R T

ENALAg L T vy




= B\l lsh EZ0Z-50-LL Rlkle’)y i)
= BRIVl £20250-1% . 24 b MuRrie jel. -
BNkl £202-5018 | Elbac B g | |
Ith {gith £20Z-50-18 ghisle i pitg) 'js] -
! e £20Z50-18 | - -BAch se 1] |
RN Dl £202-G0-i€ 2 4y Dk Ys| -
[ IntRp ] (2l EZ0Z-50-4€ 2k 1@ andupnea|
B LED: {Bish £202-500g | - - Bm e anlh gy g
Bilplpiah - | trozsors | ., - ke e ageao] -
Bijle [l e CE0TG0NE | - kb b Slie 5] -
RiCple b £20L-50-1E 1401 2nBagapy 13-

, BN pish EZ0Z-S01E R M 2R
— _lhh (@b £205-6011T R A E
] _bhpg CZ02-COHIE ] TR Dp Iy

LMEOY 1Bh | ezoz-soric. e Ry
BRRWED 0 | czoz-golp | RIS I Bioh . f2]
LR, [Sleh £202-50-t8 Meapd i auptinge] | ¢
—— ey | eeozseeic r B nh b gl
foe wt) e | prov-so-se  zvineh syl -
B e : e ggoz-sote | mhb "Ees pige g
PR, e X :@Q@Dﬁ . .n..... N ﬂﬂn...Nvmmm_,n... [ — ..ud.r.@wwm%.ﬂﬁ-ﬁg._ﬁ. o
__ bhng £202-50-LE _ Meii2d Yo 2bdipp- el
N _ bn hbn EZ0T-50°LE : T Gbih e gg] - e
BN{hh | croggolt B0 v jdon pa] ¢
RUppith - | pzopserc’ . wppnclp ambopy ] e -
_ BYINIHY - | eeoz-so-le - S0p'¢ by js|
oy Ll Eﬂrﬁ Ltk ._.F.w.ﬁ ...E%_m Suy ngkeitey p-11%S t_w..m.w_.m_._n ’




NG (e

£TOT'G0-iT |

E.Eg. tm._u.ct. .»mmf. o

- R R BB QDB b ie) oy
v¥O/0L Bh(irp £207°50-1¢ Bw yornew ¥eBuyie | oo -

Bl bh CZ0Z-50-1€ ke e ol ser

- BN £202-50:18 LT

Bhtbh | ezoz-go-ie b2 Bh kb fe|  ret ;

Ri

ET0TrS0-1E

L bl Wby - o]

s -t

R eh

. _ETUZ-50-LE

bbbk oo Vgl

L' e hh

£202-50-L8

RAF (P ol "y,

caee

B

-| EToZ-50-Le

e E,fm

g

E£€0T-30-1E

Bl p0eB 2hye s

NI

Bl EZ0Z-50-LE e T P
B perRn- £20Z-50-LE . i ye B ae] T |
Bvi’lie feir £202-G0-LE ik b 2Bt tps| 3n
%\gﬁcﬁw £202°50-18 .szm SR T TR

BiR(PLs tpbih

BE0T-GO-LE

"yl gpp cgs]

el

T . CHFISSITE WTELD twn v v vl

Bl by

£20T-5o-1¢

QWY e 2piprg jaf.”

e

. BN D

ET0Z-S0-LE

ednte d el gl

R, £202-80-L€ 200 Yo bateB pel | e,
B £Z0T-50-1€ - R e wnke il my
- IeMeHs ©20T-gOE J T " Tt g et a8 Cer
Bl BZDZ-90-LE | _Auleiip g tgeleor
B (ks £202-50-4¢ 2 iowB kgl e, o
ROk _£205-s0-18 12t b BB el | vor -
- lelp £Z0%-50-1€ 20231'tp 2utun: o] sor,, |
alpe £20Z-90° L8 2HYIS KOs 4120k tol ..z..w ..:
L bibg) Ljske Bliap 10ple wigpiey Py 1y Ry | R plieligle - | &=

S TRIIAIN G b R




.’40

: E202-50-1¢

+ L oh-
" B/ hippih E20Z-40-10 3R mibkRL: g el
a Pw._w.pw.ﬂ# ) ETOL-5G"1E . tbdkil BiRinikh Bl ~irl o
' ﬁ . ' . ' : AEFE 5%
| R RO h SLUS0NE | Qitis) heb2e ik kg <
e BAUEIE | srorgpae ak 208y oy iyl o
RN BAUIpih . | ezopapac IR Yattegs 29k 3| e
s BNPIRES | - | crozepar _ B B npu gl ome
— Jelpls E20Z-50+4E . BB I \ptie Wiy 1e| o
— : LBUE R £30%-gbup B enbi ol o e
- Riveieih £Z0Z:60-LE Jeile Mie e jp| s
e Rabdifels £202:50-4¢ g winpy gl e
, AR BUEYEY | geozsoie B8 2udnpn o] o
e — i BE0L-50-1¢ LRiaD. npaiay ;]
—LppE . ek
. - bl Meh 1ot £E0T-50-10 ey kg den | M
Tl BNt £Z0T50-1¢ B 158m pe| o
e Bivlbiphh £20%-50-L¢ Path piygiby [T ITNITY
——— Latsafels . £Z0Z-50-1% By Bpi *pl
- RO | conzsors | M4Phb bOYaibg) Sifls 1| o
e — - BICUsle kb £202-50-LT | BIKICER eyl sl v
T A g.cw.ﬁ.g : E202-50-1E Em....pvl..._.ﬁm_. ‘] oser
—— BAR'ich BZ0Z-50+1¢ @b B ko o ot
- Lintthje(s £L02:50-t¢ Renl'y 223 ] e
, S lelnp EY02-50-LE LW 5h Koben Wi g ter
- - BN | erozgorn Wbt 26 yewe 5] 1

ey gy

o




: 4Pl Tlnky 1| e

Igalekh) EL0ZT0-LE
. Bajps EZ0Z-80- | £ 28 awn inl o
: htg . £Z0Z-60-1E 2072 2] o
(Fhb)-Bhichhe BEOZ-£0-LE Ak grage gl e
. Bi'lle1h 8202-L0-1% T
ww Bl i i 202404 | . ... .. hBk@'nd . I S
5! i RUie Bdbn EE0E-£0-1 Bpth Bh B el
N - B ik £Z02:0-1g : Whie nd aipy e v
i ML Sy £20Z-£0-1 ¢ T A TITA TRV Cyod e
”M. 10T £202-L0-18 RIBE BRAPR I e 3
The lp - £L0Z-(0-LE _ReiE mod ]
g eyols €202-¢0-12 | e STV
i R e i EZ0Z-90-08 S T T e
: kb ph | ezoz-g00p | T TS T e
r . e L £202:90-08 | 2oLl 8D tnde'ja] v
: - i Eekais £T0E-90-0p _ LDUPRTIM Dl .mw_ e3t
m — Yelow) Bblpipth | oo oo, o [ o btasg ke af o0
1 — __Baihy £20550-t5 | B
i L BiE EC0Z-S0-LE
i i —y YT T——
: — R -y Y- ELOZ-50-Le
i : hw..w_w:_ﬂww £Z0T-50-1¢
: Bapa/bhiptd | gror-go-ie
g B s by - £I0%-90-L¢
. BAtE e b €Z0Z-50-1¢
Mg LR jalian lefle wippey

dutng Mulpbigmy



B[k ith £T0z-T1oL; Bipin ELE;EF & w
Bt ey T2OT-TL-bE; TR
Bl £Z0T2i-1E; . JpnRylin hiab] “JB) - WX,
Rhihyelp £Z0Z-TL-AE Tl bR e i ie) - 1
Rin Biikh £20Z-TE-1E bl o e Js|, -
Bippuh - | vzoe-gi-ig | 2eabnpe ol
Bin Bhish £202°21°1E . YR
BR(R R £20Z-11-08 2022 Dpied 2nBhop *js] st
gg £ZOZ-) L-0E ﬂr.ﬂw._... Mo .Fﬂ.& 1= w
B it £202-0L-1E T jewh eyl | we |
hih |hh £T05-011E |} . gy kb e B vjel W |- L
[1F=TES £202-0111 eury kel W |
By {pkh £LOTOINE el Bh R Wy 2] |-
EIRE £0Z0L-1E T N
: g £0Z0L-1E Ty ST
kiRl Iptth LOZ-0LLE . T e
B ipith LOT-0LLE ki luink) "Bl oM
hleth £Y02-80-08 ARRIR * Sogpentjsls ]
- Rhipiphh egozsooe, | - Boh nialnBh @ilcipkle a| % |-
Bl £202-60-0¢ " e, T G el o -
BRIPEBY U} c20e-g-Le ~ pbis kDblok depy) Fjaf- ol

EZOL-BI-LE ‘b ih Madbipis) w. |-
BV (i zoz-n-Ly | (Runie) nh B e i s wi b
R (hh §202-B0-L¢ @it toh Mooy 1] x|
=t B Inthg) gk pliad pdle sl Ay ke T ble plmbhyr - we )

Pt b 1§ et b




- Wi qﬂmf‘#&rﬂﬁ%ﬁ‘rfﬁwmawﬂmqﬁoaono%

P B R T AT EE et e s wd Lt e “rants L TEBRLOES

. oy.a%,3033,

- 7

¢ f g G, W9 o, $A ]

R, S|

I T A S, a*\s"ﬁs’]ﬂ.gg

ﬁw.-‘aﬁfwﬁs—m#m— ﬂﬁaz&&wsas;aaﬁaaﬁ-ﬁuﬁ
ﬁaﬁg%n%emwaq ﬁmﬂ‘qﬁr&m ATt 372 7 S AT gy oo

" ... “" i1 ‘

3. mmﬁr#cr atﬁc TT VI RAIE/AT IR, 232.0¢.309¢
R mmm I 3 /AT ey R YR, 29930
3mwﬁﬂhmﬂmaoqcﬁmﬁnmawiﬂﬁHﬁ'$ﬂ TEZTE
q.m?ﬂ?hwﬂﬁrﬁ‘fqaw TF Yy TS . 04,0904y
T e 9§ ¢ T i a7 SR G P o sufte er sh
ﬁéﬁmﬁmam“‘# a‘—{aﬂﬂﬁmwﬁ%ﬁaﬁﬁwﬁmﬂmﬁﬁﬂn
amaoaﬁﬂﬁ'aﬁﬁzmao&aqwmm%zﬁ w0 HY SRy aRry

mﬁammmwmmmﬂmmmwm

Wmﬁmﬁammﬂa ‘ i
mﬁammﬁraﬁmmﬁwmwmmmm#

° W"Tﬂ'ﬁﬁ“ﬁ?ﬁ? m—-ﬁmémﬁmmmmm
maﬁmﬁaamﬂmmﬁrﬁa‘mman% :

o WWWWWWWWWW&%WMW
mﬁ—ﬁmqq—ﬁﬁmaﬁ—m mmmmﬁwmaﬂ%wﬁﬁm

T mwwmqmﬂmmmwmﬁﬁw.

f&'ovamoqq W‘mﬁ ﬁvﬁr ﬁ‘é‘%ﬂ%h‘h"‘as mmﬁ*w—" mmm fieig

R e T T




PR -r - e, A
T e S R TR T

FTeAT WA T ﬁ#?ﬁﬁaﬁmméﬁamm Lol
RrTTIS STeeei el 7 i FHAR AT I fovrm wrde It
[ﬂﬁﬁ'ﬂ] mmmﬁamﬁm—ﬂw
mﬁawmmmw&ﬂﬁmﬁmwm srﬁrﬁrwaraﬁm |
ﬁvmﬁmamﬁwaﬁ?ﬁmmﬁﬁmwm '
%Wmmmﬁmwwﬁ?ﬁ%wmﬁaﬁ;

NHy St Sarel sTeeeiar warear we (oo) Tivda 30 o 998 94
ﬁ—me@amwwmm%m (37, TSI, TR, S,
Butes, ¥, N ) .

30T WO RAPTEIS 20%y, R09¢, 2038 T T WA hham#mﬁﬁ%a‘a'ﬂ

?ﬁ‘hz—alzﬁa"s'}'% . )
MET T ey ¥ ¥ vy 8 aadﬁar 2 e ;noq.; f. 34.04.7023 T

FEA FAAR T AGSTHE,
Tw weT S arrs mﬁamﬁam——:ma@

R S B S ST d00 % R W2 o T
TR, ot WA (TS S 1 aftes aified) S PReiy T daia R, ded
aﬁawmasﬁﬁaﬁ—%mﬁmﬂavﬂmwaﬁ
IR AT TR S Wi‘t’ﬁ e = T 5 1 R,




i

"7 Uploaded on = ZHa37020

. Dr. Sanjeevan] Chitzmbar Gavhane,

Beed, Tq. & Dist. Beed,

: DnManis!;aUmmraaKale,
: &ge:ﬂ’!ears.Om.Serviceas,Medical

Wp-5402-18_j_.Roal edi

- Dr Sanjay $/0 Ramrao Kadam, o

Age 1 45 Years, Occ. Servize as Taluks Health .
OQfficer, Georai,

R/o 18, Navjeevan Shikshsk Colany,

Beed, Tq, % Disz, Beed. o

. Dt Vikas'S/o Unamrag Athawale,

Age : 43 Years, Ocour. Servies as
Tabuka Health Officer, Kaij,
Tq. Kaij, Dist. Besd - fem s

£ T

. Dr Doyaneshwar Shesherzo Nipts,

Age : 43 Years, Oce. Service as Medical - :._::;
Offices, District TB. Centar,- LT
Beed, Tq. & Dist. Beed, e

Age : 43-Years, Oce. Service as Madical .
Officer, Dismict

Tk

i g Sangh, T

Officer, Diswicx TB.Cenrer Beed,
Tq. & Dist. Beed.

. De. Satish Bapurao Shinds, - T

Age : 44 Years, Qce. Service a5 Medical .

Officer, Districe TB.Canger Beed, -, e
Tq &DistBeed = - - b

. Dr Mabadeo Viskwanath Chinchole, ¢

Age =53 Years, Oce, Service a5 )
Medical Officer, District Hospiral, *
Bet’.clf Tq. & Dist. Beed. . "
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1. The Scare of Mabarashirs,
‘Theough ics Principal Secretary,
Pablic Healch Department,
Government of Mzharashora,
Manwalaya, Mumbai - 32

2. The State of Maharashtra,
thirough ies Secrecary,
Péblic Health Department,
10% Floor, G.T.Hospital Compound,
.M;.hu-a.laya, Mumbai,

3. The Commissicner of Haalch &
Missf.on Director, Natonal Health Mission,
Maharashira State Arogya Bhawen,
St. George Hospital Compound,
Near C.5.T Mumbai

4, Tha Director of Health Sacvices, | ' .
- Arogya Bhawan, St. Georga Haspical; ’ -
Compeund, Near C5T, Mumbal,

S. The Under Secretary Public Health
Department, 16% Floog G.T. Hespital .
Go m;npw_nd, Mantralsys, Mumbai : EHESPONDENTIS

Shri. Avinash S. D:.sh_-nu.ld'r., Advocate b/f Shri Sanjsyloumar Bhosale, Advoca:e
for the petideners,

SIthLKagne,ﬁ.GE foe e respandenc pos. Tete 5. .

_§hri‘s R Salve, mrervenor in Ch'ﬂ Applicadon Ha. 10237 062019.

’

e - CORAM : s.uemeapaxmmmm
. AMILS.KILOR, JJ. ' .

_RESERVED ON ¢ 16® OCTOBER, 2019
" -DATED < 20* MARGH, 2020.
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2. The . State  of Maharashtrs  issued Govenrncnt

T

Resolutions dated 30% May, 2015, 30% Jupe, 2015 and 3
September, 2015, increasing the age of superannuation of the
District Health Officers, Civl Strgeons and Superior Offiess
WOIHn_gi;:l the Public Health Department, from 58 years to 60 years ’
on the ground of non availabiliy of medical officas and-seniur

officars =t G-enara.l Hospitals, Sub District Hospitals and Rural
Hospirals,

e, s o
TR 0 =k

.!

3 Petidoners who are the Mechcal uEﬁcers a.nd supeaor_

!—':; Ir'

i officars in the Public Healt& Depma.ng Go}énmem ‘of

.‘,-....‘

Maharashtra, by way cf Present peuaou pra)rmcr for da:ecuons to

—: T x-M

the Ras;:ondenl:s Rnot to incease the age lnmt for superaunuauon of

” [ 1

the District Health Qfficers, Cm’.l Smgcons and superior oE&o-rs

B oA

wcrlcmﬂ' in the Public Health Depm«am:, for the reasons thae 15 f{;;

. ik et s LT P
s A
T "

:blodted the legmmate nght of promation and fucure prospects of -

PR———

_ pcuttonexs and athers hke petmoners

u 2

- i e o Sl .-«.F‘;?

4.0 Heard Shn }m.nash Deshmukh lgamed cou:;se_- for L‘le '
——— . .! g ‘,‘- -

.petinoners Shri VM. Kagne Ieamed Asst. Govt Plead;r for t]'t\, T

Ll '“r- n.t

rtspondenr Ne. 1 tq Sand Shn A R Salve for interven

-
i . .

st
= Uﬂwdedm zmwzm . .. = ?wrﬁtg‘a‘dadm - TIN12028 1ar 4one by
- s e T . M SUREE LY

i

o - to L T T AT
. FN e NIRSRe #T . T 7
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5. . . Shri Deshmukh, leamed counsel for peddoner has
alleged that to give beneflt to some of the officers who are pearer

and':élea.r:r, Ministers and higher officers working in the

M‘anu-alaya, issuad mzpugned Government Resolutens, mcreasm,

the age of superannuaton.

6. -- Shr Deshmukh, leamed counsel for the pedtiosers

a.rgue-s that from fast nllany years no effeciive sceps have beeri taken

4

by the respondents to fill in the vacandes though peddoners and

many like petiu’duer;; are available for promotivn and theugh -

candidates in large number are available for fresh recruitment.

—

7. He submis hat prc':isicns .of ihe Maharashora Civil *

Sem.ces (Pensicn) Ru.les 1982 (hersin after referred as 'Rnles,
1982’} prescﬁ.bes the age of r°ﬂ:ement but does pat empower thc
Seate Govarnment to.increase the age lLimir of retirement of a
Go‘:’e;n.ment -Gervant from S8 to 60 years by issuing Government .

Resolunon.s‘ Thus, it armounts to exarcise of legislative” power

) vﬁc@xout zuthoricy

*

8. ) ) He pam:s out that no nogent a.ud vahd reasons aJ:e gwen i

'_m rhe Govemment Rasolutions to .Mmcrease tI:;.e Age BE. .

LoEE = Up{q_a‘d':dmi, - 2ol
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wp-5402-18_} -Enalode . 5704
; . superannuaden, therefore the same is arbinary, mala fide and not
i .
H T

sustainable in the eyes of law.

9. . Perconga the learned Asst GofemmentPleader submi;s_:_,
that due ta shortage_ of Medical Officers and Higher Officers,
Government i facing difficulries in providing Health Services o the,
needy people, therefore, the sge of superalmuaﬁon has been

inereased in exercise of power under Rule 12 of Rules, 1982. |

A R LR 1
10. He points out that h: the ‘Civil Swrgeon’ Cadre;

senctioned posts are 643 our of which 377 posts are vacant‘ In the '
- T " 4.- . r _._

Distzict Health Officers’ Cadre sanmoned posts are’ 2&1 on of

. Lo - “-“P ; e .
_which 141 posts ere vecemt In th: sedaley cadre’ sancucneci
i ot v zithe
postsare627outofwh1ch466postsarevam:. I
PE et
. .e . -t .-: )
1L He draws attenrian of tl'us Comt to the fact that fou.r ‘

Speualty Doctors have been appamte&' -:in recommendat[on of,

Maharashs:ra Public Semce Cor:umlss:.on, nde order dazad 7"‘ 5

March, 2018, Pmmotmn to 58 Medzcal ofﬁcers in C;w.l S'uréeon}
- 'u i, ,-.f:
cadse has been granted v:de order datcd 9"‘}\!1355 2018 o

- P '::-::. '_.' 3 H

P et - T
[

12, According to him'the Govmu{t";s mz.lqngall e;fforr.j To S

= i . '
- Te e T T TRl e :
a2 Uploadefan - 23037202¢ . . 5t Downigadad on < 14072052 4571,
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FaAs Y

fill up the vacaat post and for speedy recruimment of Medical

Officers (Group A), 2 Committee under the Collector of each

Distias has been formed as per the Government Resolution darad

* 26% Ocnober, 2016, and vacant posts to some exrent have filled in.

13. -5, He lastly opposes the petidoner on the ground that the
petigéners are Government employees end they can raise their

grisvance before the Admidistradve Tribunal.

14.

Ta consider the rival contentions, we have éane through

the record and relevane provisions of law:

15. - Ta consider the contentions of learned counsel for the

respective pardes, it is necassary to refer to Rule 10() and Rule 12
of the Maharashtra Civil Sarvices (Pensior) Rules, 1982. It reads
t]:ﬂ.‘is’-

*10. Age of rEtivement (T Except as provided fo this muls,
avery Government servans cehar than & -Clasy IV sarvanc,
shall redre from secvice on the afzrnoon afiche Jase day of
»  themeuth iii which fie aqains the ags 6F 58 years. .

At E -

.12 . Exrension in servics’ beyoad the age, of compubary  * ) - -

< retwement - Noowidisanding anpthing contained i sub-+" . T

. rufe (3] of Rule 10 Government may graat an extzasion af .

' servies @0 20y Govaritmeny seivant bepuad che age of < T 7. -
T radrement, an public grounds, which must be recocded i . .

. L AT .
- BT P " N - -
- . t. - P -
P ‘.
"
. -
. . ey - .
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Hote.- Normally excepe in very exveptional circumstancas,
exteasion should ot be grancad beyond the aga of &0
yrars.” )

14, From Ru_e 10(1] of Rules 1982, it is dea.r that age af.‘ '
) retifement of a Govammenc Servanc is 58 years and mder Rule 12,

the Government may grant an exension of sewice to any

Govemme:rr servant beyond the .age of “retirement;. on pubhc_

grounds, which must be recorded in writing,

LA soa e - o R

17. ° Thereis 10 doubt that niainténaﬁ?’:é and i:nii:'r}&\;‘ezﬁept of

public health is of paramount i Importancs a5 it relates to the right ro”

"" mb-- .-;,1

life of evary person. The semces of Medlca_ Oﬂ"icers Crvi[

Lo -

Surgeors, Supenur OEEcer and other Ofﬁcers in the Pubhc Health _

DbrmE o mwes

1.

Depaftment are direedy connected mﬂz the issue hf maiitenaace

andi merovemeu: of public health.

-2 Amde 21 of the Comtudoa afmdm impasa: ‘8 e '-_-
obligation on the Stace o safeguard a&e dght oy Zzﬂs af
Svely person, Preservation of humag fife 5. thus aF ot

. pmazmr fmportznce. The Go?emmencbasp talsnm by T '

% Uploadedan -23mvz0z0 . = Ocwnioaded anr ~ 1012082 1SH4:55 12
N ot T
. " - ..‘:.r'.‘;“ﬂ‘i“ = e -

R s R R S TR




8/24

wi-5400-18  { +fnmabede

the See and the Madical Officers employed thersin are
duty bound to extend medical assistance for prasarving
human [ife. Failure on the part of 2 Gevernmeqe hospia!
to provide timaly medical treatment ta 8 person o need
of such trestmenc results In vielation of his dghe
guaraitteed Under Ardcle 21 of the Copstiudon. 2
Therefors, in a welfare State it s the obligation of the
Stzte to ensure the ceation and ehe sustaiping of
condidons congeaiaf to good health.

23, Amides 47 of the Comsduson rafteraces the
constiational obiigation imposed on dhe State to Lnprove
publfc healch, The Dirzcdve Principle provides as follows:

=47, Duty of the Stats to raise the level of puwition and

the stzndard of Iving and to improve public health = The

Brace shall ragard the raising of the level of nutrition 2ad

the standard of kving af its people and the improvement

. of public health as among ics primary duties aad, in .

particue;, the Scate shall endeavour to bring sbeut

pobibidon of the cohsumpCon excepe for medicinal .

purpases of intoxteating drinks and of drugs wihich are

Infurous to healh.”

24 . In Akhil Bharadya Seshit Karsmchari S2ngh v Union
: - of Fndiz MANTI/SG/0058/1980 : (1981) 1 SCC 246 ic .
was held thac maintenance asnd imprevement of public -
health have co rani high a3 these are indispansable to the :
yely physical eviscance of the community aad oo the
betreament of thase depends the buflding of the sodety of
which the Consdtution makars eavisaged. Jt wag furdher.
.observed in the abave judgment that attending to public
haslth therefors, is of high' priority-perhaps the one at ~
the rop. B N

25, -, v is for the Stape lo secure health to I
. . - cizizeas as jts primary duty: No deubt the Goverpment is
. .. rendering . this: obliganion by gpeaing .Govermmeat
el -« “hospitgls and héalds- - centers, bue in order & make it
B . . mezningful,-ic has to be within the riach of iz people, as .
Ll LETT t.L L. faras posiible, to reduce the guzeue of- waidng lises, and it
o e " has to provide alf faciiides to emplay, best of talenes and
R T ST T roneup fer admindsration to give effective cogtrbuson, -
T _ﬁﬁigﬁﬁal{ac&;&_my’éffb&@mmma T

ST " A . ‘Righe e healch s fategral to the right o life. |
e * LY Government-haca consgrational | oblizatian to provide ¢ T

" i Downladdedan « TURIAUZE 19445 5 °
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health facilides §. The fundamental right co life which is - L
the most predous human right and whick forms the ark

of alf other rights muse therafure be-interpreted in 8

broad amd expansive spiric s0 as to invese it wich
significance and vitalicy which imay ehdure for yeacs ¢ -
come and enhance the dignity of the indfvidual and the -
worth of the human person. The righ to Jife edshtined in ’
Article 21 capnar be resericted €2 mere animal azistence.

- It meags something muech more than Jusc physical
survival, The right wo life includes the right to Live with
hurran “dignity and all ther goes glong with i, namely
the bare necessarias of Jife such as adequate nutrition,
dodting and shelre;, and facilivles for raading, writdng
and expressing cneself fn diverse forms, freely moving
abott and miting and commingling wich fellaw human -
beings. Every qer which effends against or impatrs human
dignity would cansttute, deprivation_ pro tnto of this
dgite eo Iiva and fﬁe_?emfcdan::wcr}ﬁ{d_' bave ¢ ;f:;é in
accordance with reasonable, fajr afd just progidiire

‘ ’ established By law which stands “the rest of, other .

fundaméntal righes.”

it It MR
ger a7
L LTy ey e
Fi. e,
B e
M TIpELT

19 Henck, itis clear that Article 2, of the Carbnuion of

. st .l
Indiz imposes an obligation on_ the State tasafeguard:Ehe-right to
Lo T A [T
Life of every person, Preservation of Yhuman ifezisithus of
o . R Shurer o
pararmount importance and thereforé - ma.mae&’éhge and

- improvement of -public health has to rairk high, SE“"dlese are

indispensable to the very phys‘”v..'al' existencd of the CDI‘D.IEI nity and’

ou the betterment of these, depends the building of tha 'sbci;ty of

which the cofisitudon makers envisaged. %" e

- -

i N prciie
. - ' e vk A
20, But in order to' make it mesnin3ful it hastd he wi
‘..,.:. . .i'i..’ -
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the reach of its people, as far as. possible, to reduce the queue of

'wa.{c'rng lim and i has provide'a.l.!-faciﬁﬁes to employ best of -
talents a.nd torle up its admm.:stzatlan 10 gfve effecdve congibution,

* which is also tb.e duty of the Govem.menl:

21. . Failure gn the parr r.-E Gavem.mcnl: hespitals, to provide

umehr med.lca.l I:ceal:men.t tu 2 person m need of treatment resultrig

vicladon of his nght guaxan:eﬂd under Articdle 21 of thc'

_;..-

Consul:uuon of India. Th.erefare in a wel.fa:a Seate ic is the *

obhd'anou. on the State ) e.nsu.re. the creadan and the sustaining ef

P .

condu::ons congenial to good health.

1
* B

22. Thus it is ob]jﬂai;.dry. on the part of the State
Govemment Dot unly 0 opea- G'ove.mmem hosp:tals and health
Centers but alse t@ prcnde alt fac:'lmes to employ bes: of talents

"and tan.eidp its adrmmstrat;an to take tmely steps in the matger of

Slling vacancies in the Gowmment Med.lca.f hos_mta.ls and health .

centers, 50.as :o prcmde nme.ly mcchtal trea.lment toa pe.rsan in

‘necd,oftrcau:n.ent T ". T T

: ?_.3. Pubhc mterest I‘qu'.l.ll.'ES and demands, thal: as and when :

.

- vacaacxas a.nse, ca.nd.ldata du.{y selecl:ed in aocardance mth 1aw -

-+

L Upewdedge omAz. .-
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should be available to occupy them in order o avoid the mischief of
posts remaining vacaﬁt: far long periad merely because of the
camplex and long process of selection. Publi:: interest zequires that:
" thére need fot be any gap betwéen the olourrences of & var:a.ncy'
and the appomtment. The government must be both, responsible e
and responswe to the community. Al pblic fnstivutes mcludmg‘
Pubhc Health Deparunenr are expected o canty out their rele and
responsfblhues wlth mtegnty aad afﬁuency for the service of the

e me . HPR :
PRt B B}

puch.

~a Ty S

25 Fallure to nerform its obligauun t© prowde health

services by filling Vacancm of the medxcal a&'u:ers supenor oEEice:s

.1...

aad spectalty in t:hc publac “healdh . department, amou.nts to nm,’

E yroﬁdmg u.meiy medlcal treatmenr to a pcrson i.n need of suéﬁ'

i . . . t e - -. R
. R * "
tweatment, . LU o
. . . . e P e
e o
o 3 - :
i .
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26. In the present matter ic is the case of the respondents

that due ta shcrtage of Medical Officers and Higher Officer, the

AN
Government is facu’g= dL&"lCLdry in providing health services to the

‘J_ K

needy people, however, chc details abouc r.he stepé taken by the
Governmen: in lagt'saven to eight years to ﬁll in the vaca.naes, have

not been brought an record. oo,

27-= It appears from the racord that except the statement'by

- the respondents that Government is taldng steps to fili up the
v;candes, nothing has been brcug,‘?.m el racgrd‘m shom.r thac ehe
respondents are serious in filling up the vacancies.

" 28, Even fmm rhe reply of the’ mpoudents it can be seen

i .

* that 377 post of 'Civil Surgeons’ are vaca.nt, 141 posl:s of ‘Disaict

Health Oﬁc&rs’ ca.dra gre vacant and i the Spedalty 466 pom are -

vacant.

" 25, . Whereas four appomtmem in Specmalty Cadre were

B3 e made, v:de arder dated 7* Maich, 2013 a.nd—vzde order dated 9"‘
-May,” ;_018, 58 ‘p__[ed.ml Oﬁcx:rs have been p;umoted in Givil '

S

. S’u_rg.:ga?' cadre, e

T . R . -
s T femm # - e - . . -

= U—lv:dcd'm -szztm.

* % Dowdlesdedan - FUOUNZ (31455 =




WP-5402-18 | _Bnalode . B e
30. Except these figures of promotion of 58 Medical Officers

and appeintment of Specialty Doctars, there is no statement made
in the affidavic by the respondents about what steps-have beeq
taken to maké promotions and appoinuments after 2015, that i3

. after the issuancs of impugned Government Resolutions.

3L There Is no statement in the affidavic of the respaf]dents_‘

that no cand.dates are a'railaﬁle for promuuon or for direct

TeCTuitinent.

32, ln ahsence of these detaﬂs and d.ata avadable on remrd s

t

merely saying that dye to shortage of Medxcs.l Officars

Officars, the Government is facing dLEﬁculty in prondm,, heahh'

Sond !-ﬁ,;her-

setvices to the Deedy people is not sufﬁaent and it appears o be an -

. e o
Sy - z "17:

eye wash to create a public g-mund for gra.nl: of uzémzon beyord .

[ = s ot
o -t a

age of superamuauon

e

.33, In the said hadcd.rop, lf we co;mder the prov;smns oE'

L

F N - LT

' Rule 12, it s "dlear that the sa.zd peoman m meant. for a pu.bhc__

-servant wbose re*annon af:er the perwd of remement 'is depended'-_ '

'upon ezlgem:acs / pubhc gzounds that is onty i.n speaa_l -

o ‘ﬂ... ."d'-.-
LA . - T . .
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‘34, The said Rules permit the Government o continue .a

Government servant beyend the age of retirerment on public .

grounds. The pubhr. ground whick is shown in the prescnt maeer
is shortage of Medlcal Oﬁcers and Higher Officers. Adm.tttedly the

sa:d situzton has been cree.tad because of non filling of vacandes’

for ,years :oge:hm by the Government. T‘ne said nmauon cannat Be .

therefore: cermed as an 'exigency’ or an ‘unforesaén siteation'. Therz

_ are vacancias in 13:3& numbers, continuously from prior to 2015

_which is evident from impugned Government Resolutions. :

3s. Therefare, we are of the considered view that the public

ground which has been shown in the pres.;.nt matter is a creatsd

one, because of the failure on l:he part of the Governmant to

perform its nhhgamry duty to prompdy E]l in the vacancies by .

talo.ug neccssa.ty steps i that reaa:d'

In dns mattes; 1t is apparent fromk the record that for ™

'yea.rs toverher the Govem.me.ut has not. raken. necessary and

’ -su&‘icmt s;eps m Al & fn the vaca.nmes by gl;antmu' promation or by

P “"“. -

kY

* Thys, it agipears to us that Government st sefgus in . 7
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- 39, . Under Ru.le 12 of the Rules 1982 a Goxrernment Servant

. _ezercxse s d.lscreuon to retdin a Govermnen: Semmt m sem‘ :

= Ughadedo:: -mm:_-: *

£
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removing the vacancies by filling the same  though the canchdates
like the petidoners whe are available for promotion or through
fresh candidates Wwho are coming out of the Medical Colieges evar?

Yéar in large  numbers by comp[ezmg their medical * training and

COurse,

38 Moreover, accordmg to us, the general applicadian of"_

. Rule 12 of the Rudes, 198? is not permissible, whereas only m

o — W Larar

spedal cr.rcumsrances whlc:h have arisen oue of some li:irtanrcu«'iable .

exigency. . Aiba:applymc the Rule 12 of the Rules 1982 in general

manner and not to mdmdual case, as. in the prcscm: r:ase, the wha[e

.idea of Emcr the ags of redremenr andgranung extex{smn to

Government Servag: only in the case of pubhc grounds beyond the‘

age oErettrement becomes meamrgiess

can - be retamed be;-und the age of | supcramuanon when thc._*

.,.

Govermnent in engauqes of public semce or on publu: 31-ouais-

aiter the age of superannuqt:on

ATl A
el - ot

40, The scope for e.-enuse of this d.tscrenon is hm.r;ed ) a:q Lo

+
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individual Public Servant and mot in gemeral, umrestricted and
uncoacolled manner
41. in the present matter the Govemment instead cf filling
‘the va.ca.uaes_. has adopred 2 cou.rse of inereasing the age of
sz.perannuaucn from 58 years o 60 years by ilegally exerasma
discreion under Rule 12 of the Rules, 1982, which is not
permissible in law, .
42. - Archisstege, itls also necessary to eramine the pawars
of the State Govem.mem to issue amy sm:h Govemmem
Resaludons / executive insguctons which is ad.ramadly not in
conformity with the prqvisians of the Rules, 1982..
43, Article 162 of Constirtdon of Iiidia lays down the exrent
; of the executive powers of the State in following terms.
. . 15?_ E::e::qumpawuofsm-
o ' o " Gubject ¢4 the provisions of this Gonstitution, the exscutive
T CL T e .. ppwerafaScaeshanmendm&xemmrsvﬁ:h:upectm- L
e i 'S'WhicﬁﬂzeLegsIameofnheS:a:ehzspawummalulafws . :
R Provided .that in any mager with Tespaet to whichi the .
A BRI ot ,"Legxslameofaﬁmteandpa,rhameu havegowcrwmake'-_
- o lzw: &Leexemvepwezofthesmcshall‘besubjectw, T
o - andlimited B the e¥ecutiye power expressly conferred by, .
: .'thg Canstimuon or by any-jaw mada by Padxamrmr upan o
theUmnnqra&thannesdie:ecf R o
‘ T Um‘g:qqd?;r‘l'_ivz_:a?l&?z?_ C e Tlm Dowato-_dedm -rm-rmzzwu.s: =
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In the case of gmmmm‘

Q_ré_g reponed in ﬁﬁ_ﬁ&i@mg_cgmm I-Fou'b:e the Supreme

Cour: of India has abserved thus:

“Learned counsel for the appeliznr js unable to poinr out
Any statuta vader which thesa insguctions In the code
were framed, He also admits thar chey are administrative
instuctions by government to its sarvants relating to the
- public wortks deparament But this coptention is that they
ara rules issued undar Ardele 152 of the Consdtution.
Now Ardde 7162 provides that “executive power of a
stace shall axtend to the matters with respect to which
- the legislature of the State -hag power to makelawy’.
This Arddle in our apition merely indicates the scope of
the executive power.of the Stags, it does not ccmfep 20y
power on the Swate Government to issue rulss there
under. As 5 mater of facr wherever the Coustitution
eavisages issue of rules it has so provided in .s"peaﬁc
terms. We may for.exampla referto A, 309 the p  Broviso
to which Iays down in speaﬁc tarms ;&at the Ereﬂ'deur
or the Governor of 2 Satemaymake ndesmgufaangoie
recraftment and the conditions of service of pqr;on:
#ppoinzed to services and posts under the Uniod qr.cbn
State, We are theretore of opinion. thac Arr, 162 dqe:noc )
confer agy powsr og the Stare Government :o ,&a.p:-:

", rules aad it only indicates: the scope. of the' B

powar "of the Stare. Of Course, mde;sucﬁ e&eﬁz{m '
powe.; c{:e State czn give a’dmﬁmtzagxﬁ m::zqm fo
ies servants how 1o act in certain circumtances; Byt u&ar :

) mﬂnatma.kc ma&&zsmammmxymle: m&fcb

;u:a&abk in’ eettain- circumstances. Ia order t[m‘»_fﬂ':b Tl

R

. executive m:avcaon.rﬁave the forge Qﬁmmra_ THes.ic

" fust'be skown. dmr,tbcylravz bean issued ech;ez.uﬂd"er S

c&e a:r!:hamy couferred on 'the Seare; Gavammgnc by
some samte or mm'er some pro'.iﬂon_o? the C‘ons_g‘;urxga

: Uploadadon -200v0 ) - Downfdadedan o1
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providing therafore.”
%45. In the case of J and X' Public Service Commission etc. Viz. Dr.

HM&QM'@OM i AR 1824 Supreme Court

J808, tie Hon'Ble the Suprente Court of India abservad cthus:

97 Gyistenca of stamrory Rules o net a copditfons

precedent to appoiat an eligible and fic person to & post.

The exacubve power Is coemznshre with lagisladve

power of the State apd undar Article 163, the Stace can

creace avil posts £ll them up according to_execudve

insructions coasistent withk Articles 14 and 16 of the

Consgoution. It Is satled faw thar once satutory piles

‘havs bean mads, the appeipsmenc skall be only in

accordance with the rules. The sxscunve pawer could be

exercised onfy to Gil in the gaps but the instricdons

cannot and should aot supplanc, the law; bur would only,

supplament the Jaw, The Govemor exerdising the pover

under provisa t Section 125 (Ardde 309 of the

Comstinution of lodiz) meade the rules which do moc

exprassly give the power to the State Goverament to

maks ad hac appointments. No such rule hzs besn

brought to our notice._Ne exprass power was conferred
zadfa!zc:cmnatbemnfeaed z0 gelzr the rulas of

" récyitment Having made the Rules the execugve cagnot

il back- -upor je general power under Arifele 162 to
: _regularise dhg ad ko,  appaiauments under the Fales. Rule .

< ‘:'_": R o ) ﬂmpomrr ony to, relax the qualification of age fa
PP pada:hreu&enaeswﬁ:’c&mno:bc:aﬂedm aid to
R :&endso.‘mmmenr.. To ddemrmfomea_;

T exl;gcﬂas powcr to make ad hoc appainguénts, ‘may be
vyuab;ed as eamaged byﬂmjzaaaoa-b to Rule-4 buic fe

’.:",‘ L. f , . expr@d;ssma&arbymwcw;uahappomm; dread: '
S ﬁocappomteedasno:bemmememberaf:he service.

“ P me ndaf pmfa-ibﬁ dmac: mamaneuc/pmmaa’on by'
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selection as the mode of recruitment which would be
done only by PSC er promotion commimee duly
constdmuted and by no other body Thersfore, ad hoc
emplayse should be replacad as expedigously as possible
- by direct recruits. A lrde leewsy o make ad hoe
-. .. dppoinanent due to emergent exigencies, does noc clothe
the executive governmeant with powsr ro relax the
" racruftment or to regulanise such sppoinmment nor to
claim such sppaintments to be regular on in accordance
with rules. Back door ad hoc appaintments ar befiest of
power source or otherwise and recruimment sccording o
rules are mutually aat agnostic and sqange bed parwmers. .
They cannot co-axise in the szme sheach, The former isin .,
negation. of fair play. The later are the product of order -~
and regulatity, Every sligible person age necessardly be fic
te be sppointed to. 2 post or oﬁ’:‘ce under the, State,
:elmn according to. rules by a pmpedy consﬁmred
cmmon and fioment &r;ppoﬁaneng.asmes fagmm
in 2 selecrion &nd inhibits arbigarisiess.in appommg}fési' n

, ' appointmanss to.any pw;fa any of :z‘za,a&ree Wingie“.gf the

seqvices under the rules zra therefyre dé horse n&g_rq!es
* Appointments of the respondents 1 10’6 caaacr beﬁddro

bemacca:dzncewf:ﬂ:&eﬂul&" RPN
T I
- c - ' TR 2o
48, From the Judﬂ'mems refened above, it is* dlear that
: "u— * “

Artide 162 of the Consutunon of Ind:adaes not coufef, arzv po ﬂer.

on the State Govemment tq fra.me rules a.nd i oniy «;ndiqates l:he

- scope- of the eze-:utwe poWe_fs of the .im;e. }Inder such éxzmnve:‘

'.'

) powers,"the Stzte an . g:ve admmjsu'am msaugf;pn.s to r:ts: .

. semnrs, as how to. act in cenain ctrcumstancas but;.hét wﬁl not

: fma‘ke» such msuucnpns scatutory rules wl'ddl are- gusuﬁable in~

et -'h 1] PR Y -

c:rtamc:cumstanqes S LR
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47. It is now well sexded law that the executive ordess
cannot be made for giving effect it violadon of what is mandarory

by the rules. The Hon'ble the Supreme Court of India in the case of |

Dash reporredin 2(_?03,:‘1{ 1806 370 has observed thus -

“In Vasu Dev Singh V Union of Indiz wherein the validity
of Section 3 of the Eass Punjab Urbag Reat Resmiction Aes,
1949 was challenged, thiz Cowrs afar referring to 2 large
number of desisions oa subordinate lagislation, held: (SCC
p796, paa 118) ) -

- %118, A statrre can be amended, pardally repealed oc
whally cepealed by the legistarive ool The phiosaphy  ~
underfying a stanuce ar the legisladve policy with the
pungeof&ﬁe,mzybealmedhutd;mﬁaronlythe )
legislagure has the requisice pawer aad not the azscutve, :
The delegated [egislation must be exerdsed, ic is tice,
within the parzmeters of essendal legisladve policy. The
question must be coasidered from another angle.
Delegation  of -esseritial  legislatve™ fupction e
impermissible. Tt is essendzl for the legislature o declare
i lesistative policy which c=n be gadiered from the
express words used in the swmre or by necessary.
“implication, having regard to the attending circtmstances.

Ic is impermaissible for the legidarura to ibdicate irs
essensial legisladve fmedons. The legislarurs canet
delegate ics power fo rzpeal the law or madify its essential

"' Supreme Court of India sbserved thus: * - ’ LT ' ’

AR L ‘I:‘isqvc'q@anﬁmkno;mdﬁcaumﬁﬂ'énmmheRuIs,'
" Jaying down, the prnciple of promotion’ of jugior or
senfor grade officers to selecdon grade post. But dhat

-

" Uploxdsd on JZznamp = Dawniorded o - {UNIOZZ 19754235 =

- —————— e PR Ceren -
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does not mezn thae vl mmzozyrules are ﬁ-amedm s
behalf the Govemument cannor Issue adm.umﬂ!‘mve
instructions regarding the principle to be z‘blfomd in
Ppromadons of the officers concarned to sefection mde
poss. It Is que thac Govermment capnot amend or
supersede seatutory Rules by adminiserative inscructions,
but if the rles are silent an any particular point
Govermment can Al up the gaps and supplement the
rules and fssue Mstructions not inconsistenc with the
rufas already Famed”

49. The Judgmems teferred above further make it clear that
once sta.mtary rules have beenmade- the Exea.mvc-pdwgr could be

-
H

acernsed only o ﬁIl in the g'aps but the mtrucuogg,sa.ﬁnot aud
showld nat supplant the Iaw, but would onl}- supp!emen.:.the law

EIEA ,;'" .
1 To tide over unforeseen e:agenqes r.};xg graug of -

ension o to increase the age of superaanuauon of some’

employee ma.y e permsm‘bl’e but, by way of executzve mstmcuons

-y .....-\.

increasing the age of superan.nuaucn of all Dlsu-lcc Health Oﬁ"u?rs

e S
Civil Surgeons and Supenor Oﬂicers woriqng in the Pubhc Hea.[ch
* Department from 53 years to 60 yeam is }:l.gl: penmssfble mchaut

v-.fn

'-?'.'-.:;, T .
. expras authority and power uuder the Rlﬂes o '
51. .- -k is well settled law that wha': cam:ot be d&'né dr:ectly

ca.nnct he done mdl.rccdy thu any e.heranon is to be brought

- . - ST e -..- il - e
: -x.- T G - i i PR A,

R 1 Rafal et
& Dawnloaded on -1!‘4’03‘!?0.3!1’9.1’&5’3'%_:
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abau: by legislation, the same purpose cannot be achieved by

talu.ng recourse o Govemrnent Resolutions or . Executive

m.srg.lcuons wh.xch do not have the force of law.
52. In the presen: matter, the Government is not able to
peint out apy Prwisian under any swatute, tader which the Stce

Government can issue such execudve instructions by the way of

Government Resolutions, increasing the age of superannuaton

Eram‘SB YRars (o 60 years, excepr Bule 12 of the Rulﬁ, 1982 wh:.ch
“we hzve. already discussed heram ahove and held that its
‘ app!._if:al:iod is limited to an individual Public Servant and not in an

unreswicted and geperal mannez

53. In View ‘of the above discussions, we haveno hesitation -

o] hold thac the meugned Gwammen.. Resoludons dated 30 May
2015, -30% June, 2015 and 3~ September, 2015 are i]legal and
is_sued without 2ny express authority o5 power under ‘the scatute.

Thﬁfr;,‘t‘{:te said Gévemm;ut Resolutions are arbitrary in nature znd

are lisble cobe set asidg..'- ' I ‘ ..

N

Smc:g, ?v- have a.l:eady held :hal: l:he meugned

..-_. -
N

'.Gasrem.me.m R.esoluuons, mcteasma g the age of supera.n.nuauon, are

= uan;gmeem - 14001/2022 (344255 52
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illegal and the same have beep issued without authority or power,
we rsject the plea of alternacs remedy raised by the respondents. -
More over thers is o complete bar 1o exercise writ jurisdiction,”
Lacking to the illegality involved i the Present mateer we are of

the cpinion that the sajd objecdon is liable tg be rejectad,

55, Accordmiy wa deda.re that the impugnad Governmene’

Resoutions da-ed 30* May 2015, 30% June 2015 and 3"“
September, 2015 are fllegal a.nd are hereby sat aszde. However we
az¢ nat inclined to unserde the Medlcal OPﬁcers Civil Surg'eons and:
Supenor Officers in Public Health Deparunent wha are he,neﬁted by .
the said Govetnment Resoluuons in mew of the facc ehat the}'

not pal'r.}' before us and § m view of preseuc slmauon which has:.

a.nsen because of COViD-IQ Hawavex; we ma.ke it clea.r that the

! . _,._l

State Government shalt nat granl: further extenszan hykway- 'c_rf
executive mscmctzon w:thour the auzhon:y and pov\;él:-under me»'

staml:e : T e ‘ "'a", .

-,‘I 1y

56 Conadenng la.rge vaca.ncia in health depaftmen.é, 1t ts
e.xgex:zed that the  Stage GoVemmcnt shauld take n-:cessazy step.. tO‘ '

Al n the vacancm Exped.ldousl}; in the ml:erest of pu'bhc ac Ia.rga. ;

[,
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57. Accordingly, che Writ Petition is allowed in ghove terms.

(ANIL S, KILOR, 3.) (5.V.GANGAPURWALA, 3.)
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A1) Communications Should Delivery Mode: By Regd.
be Addressad to Registrar by - ADPgst
Designation and not by D. No. 11793/2020 /SEC-IX

Narme, SUPREME COURT OF INDILA
Pin Code - 110001 NEW DELHI .

02nd December, 2021

From:

The Assistaat Registrar,
Supreme Court of India, New Dalhi.

. ."TQ; PR

THE REGISTRAR, .
HIGH COURT OF JUDICATURE AT
BGB‘IB.%.Y ) ) ~ I 1

AT AURANGABAD, ° i

MAHARASHTRA N S
' PID: 13835072021 IN §LP(Q)

NO.7585/3020 (SECIX) |

¥

ECTA) I 0.7555 OF7020 & 1293 OF 2921 .
(Petitions under Article 136 of fhe Coastitition of India from the judgement and - -
Order dated 20th March, 2020 of the HIGH COURT OF JUDICATURE AT

BOMBAY AT AURANGABAD, AURANGABAD BENCH, MAHARASHTRA
L WPNo, 402 0£2018). - - -~ ‘

DR YESHWANT

SIDHOMRAO CHAVANETC: - .- ... Petitioner _
ETC. : Versus - )

.

DR. SANJAY AND OTHERS . e Rmfgondeutﬁs)
. L LT -...‘?«.- .I \‘s;’:;“?‘: “. ‘.
Sir, - T AR =
1 am directed to inform you-that ‘the Petitions a]_;éve mentfoned ﬁlg&m
Suprems Court were Dismissed by the Court on #5th November, 202 I

o yefggs faithfulty,
N ASSISTANT REGISTRAR® -
LMz Shiviji M. Jadhay, Advoeste . +% T
2 Mz. Saéhin Patil, Advocate
3 Mg, Shjrisl; K. Deshpande, Advocate
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MAHARASHTRA ADMINE WVE T )
BENCH AT AURANGAEBAD

.ORIGINAL APPLICATION NG. 639 OF 2021
' . DISTRICT: - BEED.
i, Dri Sa.nj:.y S/o Ramrao Kadam,
Age-48ysars, Oceu, 1 Service as
Taluka Health Officar, Georai, -
R/013, Navjeevan Shikshak Colony,
Beed, Tq. & Dist. Beed,
Mab- 0422744833

2. Dr.Vikzs S8/c Uttamrao Athawsle,
Age-46yee:s, QOccul, : Service as
Taluka Health Officer, Kaij,

Tq: Kaij, ‘Dist. Beed.
Mcib 9439373400

3. Dr, Dnyanashwu Shesheraa R:pte
’ Age—46yca.rs, Qcety, @ Service as
Medical Officer, District T.B.-Center,
Beed; Tq. & Dist. Beed.
Mdb. 9422744583

4, Dr.Sanjeevant Chitambor Gavhane’
-Age-46years, Occu. : Service as- .
Medical Oficer, Primary Health
Centre, Khalapuri, Tq, Shiri:
Dist. Beed.
Mab. Mot available

-5. Dz Mapiska Uttamrao Kale,
. Age-43years, Qoo : Service as
Medical Officer, Assistant Director, _ .
{Leprosy) -Office, Beed. .
Mohb. 9423206?32 :

- ‘1‘6. --Dr, Sat:sh Bapu.rao Shinde, .. )
v . Age-d7years, Occwl. : Sérviceas ~ - 7 | il o~ REE

- - . .+ L. .Medical Officer District T.B. Ccntcr, . Lo

N L ' Beed,"Tq. & Dist. Beed. e e

; . - Mob.9423295066 - L "c . .- APPLICANTS... . -
2L " ,“ - - - ‘,_"'1
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The State of Mahzrashtra,
Through the Principal Secretary,
Public Health Department,

102 Floor, @.T, Hespital Compound,
CGovernment of Maharashirs

. ..Mantralays, Mumbai-32, _
The Btate of Maharashtra, ‘

Through its Secretary,

Public Health Department,

10% Floor, G.T. Hospital Compound, . _
Mantralays, Mumbai, : S L

" The Commissioner of Health &

Mlssioq Direciar, National Health
Mission, Maharashtra State,
Arogya Bh

awan, St. Gearge Hospital

Compound, Near C.8:T. Mumibai.

The Director of Hsalth Services, ;

Arogya Bhawan, St. George Hospital

Compound, Near CST, Mumbai.

The Under.Secqe h .
Public Health Department 10 Flaer,

G.T. Haspital Compound,
Mantralaya, Mumbaj.

A

02

‘. ‘< . RESPONDENTS..

.

A.PPEARANCE-.:- " Shri  Avinash &, Desbmubh, Jeamaq .

Counset holding for Sfiri Sanfay B. Bhosale, .

© learned Counsel for  the applicants.

Shri . M.S. Mzhajan, learned Chief. ©

Presenting Officer for the tespondents,

DATE

© CORAM

-+ 4% Jantary, 2023 -

How’ble Shri Bijiy Rumar; Membez (A).

- . Hon’ble Shri Justice PR, Bora, Member (J)

VAN

i




3 O.A. NG, 6,

_0 RDER
“.- {Per : Shri Justice P.R. Bora, Member {J)}

1. Hea.;l—d Shii Avinash S. Deshmukh, learned Counsel holding
for Sbri Sanjay B. Bhosale, learned Counsel appearing for the
applica.nt;- and Shri M.S. Mahajan, learmed Chief Presenﬁz_lé

i Officer for the respandents. Perused the Original Applcation, -

. affdavitin raply filed on behalf of the respondents and the

dacuments placed on record by the parbies. -

2. In the. present Original Applic:ation the applicants have
quesnoncd the Vall.dl.tjf of - the G-avemm..nt Resolution dated
31.8. 2021 issued under the sx@aatu:e of respondent ne. 5 and

have sought the quashment of the said Resolution.

. Vide Govermment HResalution dated 31.5.2021 the age of .

ratirement of the Medical Oﬂiccrs Group-A workm.g under the

.

Hcalth Department of the Stale m the Py scalc of Rs._Sﬁ 100-

ke PRTT

’ 1,77,500, of all supérior Officers working in t.h.e Pubhc Healt.h

Department in the pay scale of Rs. 67,700-2,08,700 and above .
and of the Medical Officers and cther superior Officers working in ‘

ithe Employeas. State Insurance Sch:me has been increased up to f

,':!:! i
)
{

the 2ge of 62 years by the State. ;

.

P

-“' '

R A




.8 .1t is spec:.ﬁc omecuou of the apphc:a.nts that the meugz;edj

4 ] GA NO 2021

4 . The preamble.to the said Resolution. reveals that vide

Resolution dated 1.7.2019 read with Comigéndum to it dated :

26.11.2019 = decision was taken to enhance the retirement age of
all the Officers referred in the G.R. dated 31.5.2021 up to the age -

"of 62 ‘years, subject to "approval of the State Cabinet, The

BYerments in the preambie further reveal that since the pericd of
implemmentation of the said G.R. dated 1. 7.2019 was expmng on
315, 2021 &nd having rega:d to the fact that 193 Oﬁicers fallmg m.:-
the category of Medical Officers Group-A were _.retl.l_'l_z;g. .on

31.5.2021, which was likely. to have seﬁoqg-:a:dveqsq;qupac't;gn ,

the Medical Services ta be provided to public:ag large-though the

Government Hospitals and Primary Health .fC_entres,-d:,uiqg the

pandemic of COVID-19 which was Spreading :fas{, the Gevernment -
has decided to enhance the age of retirement: of guch :@_ﬁcers ug ';

to the age of 63 years, In the Reschution it-ls clan.ﬁqsi-mat the

saad Resalul:wn would remain in force for thre- pcnad of ane ye:r“ ’

i-—--n—.._._._.-...l_.._.._,.‘,b R ————— T

starhng from 31 3.2021 ot 3], 52022, -As statcd fL'tfthEr_, th=
R e

Resalution was issued, subject to poat facto. ag_nctmn oﬁ;-thg-Sta_:‘.,;
Cabinet. - . . . - T e B 42_.3,;.,..‘..‘1' g

"

N-.-..-‘ *

G.R, has been issued by the State wrthout any authonty a.na: :n
of

tro ,-. -

uttcr t'llsregard of the _;udgment deh?ered by tﬁe DW].SIOI:I Bench
-’ eI

'.:I‘

S
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Hon'ble Bombay High Court in Writ Petition Ne, 54021’2018 on

20 3. 2090

6. In the Writ Petition No. 5402/2018 the petitioners therein

had chalisuged the G.Rs. dated 30.5.2015, 30.6.2015. and

.5 O.A. NO. 63972021

" 8.9.2015-iss11ed by the State increasing the age of superannuation - -

of the District Health Officers, Civil Surgeons and superior Offcers

warking'in the Public Health Dega:tﬁ:cnt from $8 to 60 ysars on

the gro?.md. of non-availability of Medical Officers .aand senlor -

LT

Ofﬁccrs at Genera.l Hospxta.ls, Sub District Haspitals and Rural

e S T

Hosp;tals - It was the cantentien of th: petitioners th.a.t the 2ge of

rehrcm.en& as prescnbed under the Ma.ha.rashtra Civil Servicas
Wm%q R N
{Fension) Rules, 1982 cannot be enhanced hy issuing the G.Rs.

i, e e s g T

e ——— T

" since it amounts to exercise of legislative power by the Executives

without é’.\.}hgg‘gly The oppass-of the petitioners for Increasing the
a‘ge of retirement was alse for the reason that it has Blocbad
legitimate n"ght' of promotions and further prospects of the
peuuoners and ma.uy wore similarly situated -officers. r'l:he'

petitioners had alleged that to gve benefit to soms of the Oﬁccrs,

who sre nearer and dearer ta the Ministers and the b.whcr Otfficers

work:l.ng in thc Mantralayz, the unpugncd G. Rs increasing th,e ags

————— e

of supcrannuatmu had been Tssued. It was the further contcntu:n

1y i A e e

’ of the petltloners that from last many years Do effective steps have

f74




6 Q4. NO, 633/2021

é"‘ been taken by the respandents to fill in the vacancies, though the ~

petitioners and many more like the petitioners are available for

premotions and though large number of ‘candidates are evailable ':

for fresh recruitment. f

w-m:‘-..a...nm .’

) fn [ P

7. It was the stand of the Gévernment befare the Hon’ble High ]
Court that the Government was facing difficulties in providing
services to the nsady peaple in the pandemic of Corama; which has!
necessitated increase in the age of retirement of the Civil
Surgeons, sttncl: Has.th Gﬁcers and ;rthcz: supénar 0fﬁners

..,.-.

working under the Public Hea.lth Depa.rtm:nt. f It was’ subrmtted .

g Bt -

Yo ee

hy the Govemmeut that in the cadre of Crvﬂ Su.rgeons 3‘?7 posis

b var

were vamt whereas in the cadre of District Heaith Ofﬁclers ].41

— . R e

posts were vacant and 466 posts were va.cantzu spectalq; cam-e

It was also the .contenton . of the State.. that the._.gge .of‘

e —— e e

superannuauon was Increased by the Sl:ate e exem:,e.qf POwALS - .

R

T -.._..-,

undcrmle 12 2ofM.CS. {Penszgn] Rules, 1982... ., 4, L. -

. - b

8. The Hon'blé Division Bench aftcr havmg cansidered the {acts

involved in the matter a.nd the relevant Icgal praw.smns lzcld that ;t ’

was net thhm. the’ power of the Statc Gavernmeut f.o mcrcs.se the N

age of rehrement of the conoemed Med.lcal Oﬂioera asﬂﬁl'r"eam'bcd
in M.C.5 [Penszon} Ru.lcs, 1983 by 1ssu.lng G.Rs in thar rega.rr.i

The Honble H.zgh Court a.lso rejected t.h: con-.entmn ra.mcd oa
- O 'w:. "*“"" g

o g e
BRI TE - R

b T



7 : 0.A. NO. 633/2021

‘behalf of the State that the concemned G.Rs, were fssued
exercising the d.iscreti‘on under rule 12 of M.C.S. {Pension} Rules,
1982. The Honble High Court has cbserved, that to increase the
age of r:-.tremznt of some employess mav be pcrm:ssihlc under
rule 127-of M.C.S. (Peosion} Rules, 1982 but the age of
superanmuadon of all District ﬁealth Officers, Civil Surgeons and
superior-Officars working in Public Health Deparimeat could not
have beea increased from 58 years to 60 years merely by issuing
&.R. without express a:utharity and pewer under the said rules.
"The Honble High Court kas further obsa::ved. that the Government
was not-dble-to peint out any prevision under any Statue which
empawefé?.th.; State to increase the age of retirement by issuing
G.R. in that tegard. The Honble High Court uitimately declared
the 6.7, impugned in the seid Writ Petition to be illegal and
consequ.ew.ly set aside the same. Havmg yegard to the situztion of
COVID 19 a.nd considering that. th,c Medical Oﬂiaers, . Civil

-who were beneﬁted by the said’ G-.Rs., ‘were et paﬂ.}' to the said

-

Wnt Petdtion, though the lmpugned GRs. were set ‘aside, the

e ' . _Hou’ble H;gh. Court did ot unsettle the said OF Qﬁcers However, it
wWRs spcgﬂcaﬂy obsgrvcd by th.e Hon’nle Hin,n Courl: tha.t the State
’ ‘ . o Govemm.cnt shall not grant fu.r;he: e.xtcnsmn by way af executn’e,

mstrucnons without auf.honty and power undcr the Statu.e.
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8. In backdzop of the judgment delivered by the Hon'ble High
Court in Writ Petition No. 540272018, the G.R. dated 31.5.2021

impugned in the present O.A., apparently appears unsustainable.

10, In the affidavit in reply submitted on behall of the

respondents it is conteaded that the G.Rs., which were challengad
in the Writ Pctltlon No 5402/ 2018 before the Hon'ble l-ﬁgh Court
were effectve up to 31.5.2018. It is further conl;cnded that the
Governmen? thereafter issued the G.R. dated 29.8. 2018 a.&cr the .
approval of :‘:he St;:e Cabin';t- It is further contcnded that the
impugn:d G:R. dated 31 5 2021 has al,sa- ;;cerverl post facLo
sznciion from the State Cahmet. Itis further cncntended that the
Governmiant has talren the dCClSIDn_ to gmt_md M.C‘Se:l{Pe;nsmpl
Rules, 1982 apd mar= pv&w_aﬂy rule 10 thereof,-.lt was,
thereicre, a.rgu.ment of the learned C.P.0. that the mpugned G.R

is based on the decision of. the State LCabinet to a.mend. th.

relevant rules and hence cannot be faulted with. 4 Tos e
) A ,,.‘ SR

Uil In pa.ra- 6 of the aﬁidam:. in rcply t.hc respondents ha.ve g:veu '

g the reasons for which the State was reqw.red to ;ssue the

impugned ‘G mcrcasmg retxrcment age of Group-A. Medlcal

Oﬁctrs We deem it appropnatc t.o reprocfucc the cnl:l:‘. sa.td pa.‘r'é,

whlchreadsthus - o * Tz

L N T R Swdrdfdid e rr T b L
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*6, I say that meanwhile in the year 2020 covid-19
pandemic started and the Health Department had to
face many problems due to shortage of meadical afftcers.
Thersfore  Government decided vide Government
resolution dated 3iv May, 2021, to increase
superannuation age up o 62 years for the officers
" warking in Maharashira Medical and Health Services
Group-A, Makarashira Medicel Insuronce Services .
Group weorking in pay level 520 and senfor officers
“ working in §-23 and above pay levels for the period of 1
| year Le. from 31 May, 2021 to 31 May, 2022, 0 be -
. . able o find solutions end implemant the same to conkrol -
. 7 spread of covid-19 pandemic. FPost facto sanction.of
state cabingt for the decision has also been taker and i
_is conveyed vide GR datéd 9% August, 2021. State :
cabinet has also decided fo amend Maharashtra Ciil
Services (Pension) Rules, 1982, Rule 10 aceordingly. So
said Gavemment Resolution is based on decision of
Cabinet to amend the relevant statues / Rules.”

12. & para 7 of the effidavit in reply the respendents have
attempted to submit how. the act of i lssua.n.cc . of the mpug;ned G.R.
is in consonsnce w:th the observations madc by the Hcrn’ble High

Court in the ]udgrmmt in Writ Peutlon No. 5402/2018. Para 7

reads thus - - R T

-Isay that vaemmem resdlutions issued in 201 5
" which were challenged in .the honourable Fligh Cqurt »
Aumngabad ban.ch was in qﬁ’ect up t5 31= May af 2018




10 O.A NO 639/2627 -

The " Government resolusion tssued thereaﬁ;r' on 2%
August 2018 has besn tssued after the cpproval of state
cabinet and also post facto sanction has been taken of
the state cabingt for the decision taken yide Government
resolutions 31t May 2921,

thal State can incragse the age oj’ Superannuation by

amending the rules. Accordingly Government has taken )

decision to amend Maham;hfm Civil Services (Pen.s:on_J
R E E-J - . - . LA - .

-

13, We are, bowever, not convinced with the defence as has bcgn‘

raised in the reply filag ol behdlf " of: tiig ‘Tespondgnts agd

submissions made by the leamed CP.Q, .i)a.se& 61;:: the: ssid

Waments in the reply,  While deciding , Writ Petition No:.

$402/2018, the Hon'ble High Court ha cled7ly held- thaf fnles

the Pension Rules are emended tne 2ge of retiremient af the
- M X

- g —
- . e

concerned Medical Officers Cannat be increased. It is thus'evidens .

sufficient, legal requirement was to get the said rules a,q:gpdedﬁby ‘

following the due procedure, - - A

7

A
18, Judgment in Writ Petition o, 5402/2018 was delivered o -

#0-3.2020. The tmpugned G.R. has been fsgud about 14 montls,

] N s 1
therca.fter.".lt does not 2ppear to us that it Wwas fiot possifﬁ!e for the

Government to bring the suitable s.m:ndmenl;-m MC&’(P:nsm";} f

-, e g
Ed L A
o Rt R R o
=i Tam—p— -
s waTl .
N - A =
‘- T -

Based on judgmens of
Hon'ble High Court dated 20% Marel, 'Dgao ifappears

el e




finding 1t neccssa.ry to increase the ags

- [P:ns:.on] 'Rule:s,

'n.ot challenged the

' i - O.A NO.£39/2021

&

Rules, 198‘2 duzmn the said pcnod if at all the Government was

of retirement of the

concemed Medical Officers. Admittedly, it has not been done and

mstea.d of taking legal rccou:se, .the age of retirement of the
concemed Medical Officers has been again inereased by the StaJ:e

by issuing the impugned GR., mthout any statutory authanity.

Qn this grou.nd alone the itpugned G.R. deserves to be quashed.

15. In para-7 of the affidavitin reply filed by the respondents it

is stated-that “based en the judgment of the Hon'ble High Court |

d 20.3.2020, it appears that the State can increase the age of
® R is further stated that;

date
superanmuaton by amending the rules
ssccordingly the 'C'rowcmment h_as taken decision to amend the
M.C.8. [Pensmn} Rulcs, 19827 Howevor, no’ forther information is
pro‘ndcd as to when the Gmrcmment has taken the dedsion-ta

amend the M.C.S. (Pcnsr.on] Rules, 1982 nor the copy of any such

decision 1s placed em record. The question ﬁ;:thcr arises why the

said decision of amend.mg the M,C.S. {Pens:.on] Rulcs, 1982 has

ot beent imp}.ementcd though sufficient tms was available with

the Govqmmenr.. Moreover, in the impugned G. R; it is not even

N wh.lspcreql that the Government is mten.dmg to amcnd the M.C.5.

1982 It is the ma.ttcr of record tba.t the Stal:e has .

dcc.mon'rcndercd in Wit Pqtmon No.
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5402/2018. . It is also a matter of record that thouéﬁ. ane Dr.
Yeshwant Sindhojirac Chavan had filed §. L.P., the same has been-
djsmssed by the Hon'hle Apez Court with an observation that no'
interference is warranted.” Issuance of impugned G.R. in the
“pr-er‘mlse .af aﬁr;esa.ic‘l. .fa.::ts ‘d‘er;;;ons‘.u'a‘i:;ae.. .tJ.ae ‘hc;str'.l.ity of th:
respondents towards the ordcrs' pa;v.sed by the Hon'ble High Cowrt.

18. In para & of the effidavit in reply shortage af: Medical” -
Officers is the reason assigned for i inereasing the retirement ags of
the existing higher Ofﬁcers w;ariﬂng. on thc posts of Cmf Eh.!rgeons
sttur:t Health Oﬁ'zccrs ctc It is the mattcr of rccurd that E‘:‘en

while increasing the age of superannuation of such h.lgﬁer Oﬁcmsf

for the first ime v:de G. R datcd. 30.5 2015 th.e reason assignedf
was the same that there was shortage of Medzcal Oﬁcers Smce )
2015 to 2021 why the chemment did nat gct -the ca.nchdat;.s for 3

the post of Med.l.ca.l Oﬁccrs 15 the taatter. -of mtmspecunnl,for th,e .

Covernment. e e e -

foes. st
L

sekEva

-17, It m not the case that there are no sut‘ﬁc:.ent numbers of
elighle candidates for appamtmen.t on the _post at‘ MedJ.

Oﬁicera Hawever, as poi.nted out by the apphcents ma.ny of th:m_ .

are refactant ta accept ‘the sa.nd. appomtments 'T.'he i;;plica:;ts :

R 2 s

" have stated the reasén also -why hese youug Mcchcal Qﬁic:rs are' "

4 aﬂ\

. _relucta.nl: to Jom. the Govcrnment Hospxts.ls It is the speeu::c )

e Taa N v e g
S ¢ ':r' Hfinln TR

T

= - Y eedrresn AERnd o e
T
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a.lleaa’tion of the applicants that as because promotions are n.ot‘ i

hmcly gwan in the Govemmem jobs, there is lot of frustration

a.mangst th.a aspmng Medical Oﬁcers- and apprehénding the said

sxtuatm:r tb.e young Medical graduates are not opting for jobs in

the Govemment Hospitels. It is diffieult to reject the afaresaid

al}.egauon. .
e

§8. Thé-information on recerd shows that after 2015 no dus

steps habe. been taken for effecting the promations. In the

ci:cumstances, if‘ the Gove:nmmt is suffering a shortage. of

Medlcal Oﬁcers , we reiterate t.hau. it is a matter of introspeciion for

thc Govemmcnt. We regret to stale that instead of a.ddressmg

aforesa.lcl genu.me botieneck and making amends to remm the

4

same h:,r gwmg timely promotions to the aspiring eligible

cand;dates, th.e Gov:mm.cnt has choscn the mpcmnssxblc and

ﬂlecral way of enhancing the rebremcnt age of existing Medical

Officers working on.the higher posts. - .
10, We reiterate that it is not the case of the respond:nts that
they are not getting the compcb:nt persons to promote them oo
higher posfs Iikke vail Surgcnns, Dl.stnct Hcalth Oﬁoers etc. “The

contennons of the apphcants in the 'prescnt O.A, tha.t there ave o

" la.rge nurﬁher of Med;csl Omcc:s in the Health Sc.rvlces, ‘who are
has not besn denied'or dlspute.d by

stigible £t such promation,




2

et )

deserve to be grantcd

oy o
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the respondents. No explanation is however caming forth from the.
respondents as te why their promonons havc net been eEFer‘ted
from fime to time. The respondents have _met provided any

concrete i.nforma.tl.on as to what steps have ‘heen taken in that

Tagasd,

20, For the facts discussed and the reasons stated heljeina.h.o\rc '
the QR dated 31.52021 issued under the sighatufe * of
Tespondent po. § eeumot be sustaied, firstly for the reason that -
the same i3 1ssued mthout a:ny e;cpreas auf.hanty ar péwe_r under
the statue and hence is i]lcgal secondly that 1t has been 'msucd
in utter d:sregarcl of and in vidlation of the arder pass‘éc"l'i;y'
Division Banch of the Hon'ble Hight Cou:t m Wm Petttzon No
5402/2018 angd th:rdly : that the respondents have utterly fafled

in giving any acceptable Jjustification. for issugnoe of suq_lq..g.g.- -

21. While praying for setting amde the G.R. dated 3l 5?021 thc”

applicants. have slso prayed for d.lrec:tmg the respan uts for

= ". -

- taking mmediate steps to fill in the va.canmes as on toda.y i.n }_he

ol :

Public Health Depa.ﬂ:ment of the. State. - Acoordmg to us the

applicents are Rty Justlﬂcd n ma.‘ﬂng such praj;er; ‘;h_r-’h

AR

- L TP

TiSR W

et rieitn ¢ Lt TR 2
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52. For the reasons stated above, we quash and set aside the

G.R cla.te;:l 31.5.2021 issued under the signature of respondent

no.S. Further, we direct the respondents to take all prompt st_ps

to fill in thr. vacancies existing as on today in the Public Health
Department and complete the entire process as expeditously as

possr’.ble. '

23 ‘I’hough we have allowed both the prayers made in the Q.A.,

we may not unsettle the Medical Officers, who are benefitted by

th.c unpugncd GR. dated 31.5.2021 m view of the fact that they -

" are nat pa:ty before us. We lean'c itto msdom of the respondents

tc take e.ppropnatc dedision in tha.t regerd in view of the

ohscrvatlous made by us in the body of the order and i in light of

the fast that thc G, an the basis of which the said Officers’ ars.

prescntiy holdmg the respectwc posts ha.s been et aside by us.

24, Before caucludi‘ng' gur order, we desm it Decessary -to

caution the respo'ndents that I:i:.ey should take sé:ioqs note of the

Ln.rest amongst the Medical Dfﬁccrs, who are eligible Eor_'

N promotmns to the higher pasts, ‘hut hava mt been prom.ated or
. elze the “Healr.h“ of the Health Depa.rtmen.t is H.bely to detexiorate

fast. To tide over the present sitaation, the more prcfeu-a.‘ble way. .

would bc'to promote the aspixing d:.g_ible candidatss to the higher

. posts and simultaneously expedite the fresh recruitment.

—
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22, For th-: reasons stated ahove, we quash and set aside the

G R da.ted 31.5.2021 xssued under the sighature. of res.pondent
no.5. Further, we d:.rcct the respondents to take all prompt steps

‘ t‘o ﬁ.ll in thc ?aca.na.es cx.'.stmg as’ on today in thc Pubhc HeaILh _

I;Jepa.runel:_ut and complete the entl.re process as expedidously as

pbssible: ”
7

o "

' l23 Though we have allowcd both the prayers made in the 0.4,
.we may not unsettle t&u: Mechcs.l Oﬂicers, who are benefitted by

th.e impugncd GR datcd 3l. 52021 in view of the fact that they

are not party befare us. We leave it to wisdem of the respondents
Lt P . : .
. ;o take appropﬁatc decision in that regard in .view of the
observaﬁons made b}r us in the hod}r of the order and in light of

«-—,

the fant tha.t the G.R. on the basm of WhJ.Ch the said Ofﬁcers are

presentiy holdmg the respactm pasts has becn set asxde by us.

24. Béfprc concluding -our order, we d.e.em it necessary to
_w:.l:ian ;he respondcnts that they shm;ld teke serious note of the
u.uregt amongst the Mcd.lcel Ofﬁcers, who are ehgible for
promotions - to the hlgher posts but have nof been promoted or

“ielse the "Hea.!th" of the Health Dcpan‘:ment is lkaly to detenorar.e'

._}‘

PARATE L D LA esedalei s

. fa.st. Ta 'tide over the prcsent s1tuation, the more preferable way
would bé to promotc ﬂ'JJ: a,spmg ehg1blc cand.xdatcs to the hlgher-

? posts ancT simtﬂtancously cxped.ltc the &zsh recrmtmcnf'

Hagraes Lot wina

wmmiptastay b seLrvykEmaTTY
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§39/2021 is allowed in the

o order as W0 costs.
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from service — Held,

1985 Supp Suprerne Court Cases 432 : 1986 Supreme Court .
Casa (L&S) 49

-

(BEFORE Q. CHINNAPPA REDDY, V.B. ERADI AND ¥, KHALID, 11.)

B. PRABHAKAR RAO AND OTHERS . . Petntloners

Versus
STATE OF ANDHRA PRADESH AND OTHERS .
Respondents.
VWit Petitions Nos. 5447-5546, 5547-5574, 5586-5662 atc., SLP
(C) Nos. 8950, 9099 and 9110, CMP Nas. 24003 and 24003-A (in
WP No. 5154 of 1985) and CA No. 2508 of 1985z, decided on
August 19, 1985,

Labour and Sennces . Retirement — Age of superannuation — Alteration T
t.to some amongst the same class of

in, resulting ind _cnmlnatng trga@g
emplayees — Age reduced from 58 to 55 years.— Writ petitions challenging
the reduction filed before Supreme Court — Considering injustice caused to

the employees, age agreed to be restored to 58 years by Government after
Supreme Court's decision on the writ petitions — But in view of delay in
Supren‘le"C’ourt‘s GTt's judgment, statutory amendments made raising the age to
58 years prospectively to give effect to the ag reement — Fersons attaining
age of 55 years during interragnum between reduction and restoration of
age (February 28, 1983 to August 23, 1984) excluded from the benefit of
the ephanced age by the amendment — Such persons accordingly retired
retirement of such persons arbitrary and.
diseriminatory — AJP. Public Employment (Regulation of Age u'l;
Superannuation) Act, 1984 (23 of 1984), Section 3{1} and Explarlatlon b 4
(a) (as amended by Act 3 of 1985) — Word §n accurring in clause 3(1)
of the Amending Ordinance 24 of 1984 and Section 4 of the Amending Act =
of 1885 struck down — Constitution of Indis, Articles 14 and 16 -
Constitution of India - Article 14 — Under-lnclusigew slassification —
Remedial legisiative measure for 2 ciass of persons — Cannot exclude a few
amongst the class unless is their indusion is impassible ar is detrlmental ta

—F ey .

O wy T o - O
puhllc interest

Const:tution of India — Article 14 — Classification — COnstltut:onalrl:y -_

Burden of proaf on State

Held :

Per curigm
The action of.the Government and the provisions of the legisiation effecting

division of Government employses into two classes — thase who have already
attained the age of 55 on February 28, 1983 and those wha attained the age of 55
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batween February 28, 1983 and August 23, 1984 on the one hafid, and the mest on -
the other and denying the benefit of the higher age of superannuation to the former
class is arbitrary and dtscnmmatury If all affected emplayees hit by the reduction of
the age of superannuation farme'ﬁ a dass -and no soaner than Jdhe age of
superannuation was reduced it was reallsed that injust:oe had been done and it was
. decided that st‘aps should be taken tc :

Sy ¢ g tar A -

........................................................................................................

¥R Page: 433

undo what héd been done, there was no reason to plck out 2 class of persons who
deserved the same treatment and exciude from the benefits of the beneficent
traatment by dassrﬁang them as a separate groug merely because of the delay in
l:ak:ng the remedial actlon already decided upen.:

™~ R —

(Para 20}

.8, Nakara v, Union of.rnd'a, (1983} 1 SCC 305 : 1983 SCC (L&S) 145 : (1983)
2 5CR 165, applied

Bishun Narzin Mishra v, State of U.f’., (1965) 1 SCR 693; K. Nagaraj v. Stats of
A.P.,, (1985) 1 SCC 523 : 1985 SCC (L&S) 280 and State of Assam V. Padma
Ram Borsh, AIR 1965 SC 473 ; ILR (1963) 15 Ass 97, distinguished

Legisiations to remedy wrongs ought not to exclude from their purview a few
~amongst the persons wranged uniess the situation and the dreumstances make the
redressal of the wrong, in their case, either impossible or so detrimental 10 the
public interest that the mischief of the rernedy outweighs the mischief sought to be

remedied.
(Para 20)

The burden of estab[ishmg the reasonableness of a classification and its nexus
with the chject of the legislation is on the State. In this case’ there is no such
impossibility or detdment to the public interest involved in reinducbng into service
those who had retired as a consequence of the leglslation whtch was since thought
o be inequitable and sought to be remedied.

(Para 20)

Clause 3(1) of the A.P. Ordinance 24 of 1984 a5 also Section 4(1) of the A.P,
Act 3 of 1985 which replaced it say that the provisions of the Ordinance/Act shall
rot apply to persons who attained the age of superanauation in pursuance of the
notffications issued in GOMs No. 35, Finance and Plennlng (Finance Wing-FR I}
Depariment, dated February 8, 1983, or in pursuance of the-provisions of the AP,
Public Employment (Regulation of Age of Superannuation) Act, 1984, as in force
prior to tha commencament of the Ordinance/Act. Clause 3(1) and Section 4{1)
may a=zsily be brought to conform to the requirements of Artide 14 by striking
down or omitting the naughty word “not” from those provisions. The same object
may be achieved by striking down the whole of clause 3(1) and Sadction 4{1) but
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then the question may arise whether the rest of the Act would be sufficient to Eﬁnﬁ_‘_ L
in those who have been excluded. The safer course would be to strike down the, |
!

offending word *not” fram these provislons.
(Paras 6 and 23}

0.5, Nakara v, Union of India; (1983) 1 SCC 305 : 1983 SCC (L&S) 145 : (1983)

2 SCR 185, followed

[Suitabie directions in exerdse of powers under Articles 32 and 142 given.]
‘ (Para 23)

Per Balakrishna Eradi, 7. (Supplementing)

The above conclusions in these cases are based entirely on the speclal facts and
circumstances constituting the legislative history of the impugned Andhra Pradash
Qrdinance 24 of 1584 and Act 3 of 1985. All that the Court helds is that in the
contaxt of these talling facts and circumstances which conclusively show that the
object and purpase of the legislation was to set right the injustice that had beesn
done, there is no raticnal or reasonable nexus or basis far separately dlassifying the
emplayees who had retired from service prior to the date of commencement of
Crdinance 23 of the 1984, who are the perséns most affected by the wrong — by .

denying to them the benefit of

X' Page: 434

the rectification of the injustice. The Court may not be understood 2s laying down
that whenever the age of superannuation of Government employees or of
employees of local aythorities etc. is enhanced, the benefit of such enhancement -
should be extended nat marely to persens in service on the date on which the
change is effected but also to persons who have zlready’ retired from service prior

te that date.
(.Paras 25 and 28)

Per Khalid, 1. (Supplementing)

Twe important factors have persuaded me, to agree with the main Judgment
and to err an the side of justice more than that of law, inveking the bensvolent
jurisdiction under Article 142(1). Fifsuy, l:hesé petitions involve a serlous human
problem. Certain swift moves on the political chessboard, taken in a hurry, without.
seriaus application of mind have resulted in arbitrariness. Justice demarids that the
petitioners should be saved of their pradicament. Secondly, Supreme Court has to
share for the sorry state that has come to passin Ehe matter because of delay In
delivering its judgment on the writ petiions challenging the lowering of age of .

superannuatian.
{Faras 28, 29 and 30)

However the decision K. Nagaraj case Is an authority for the proposition that the
charge of arbitrariness cannot be laid at the doors of the Gavernment in matters
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relating to policy decisions and that the Government have full pewers to decide
about the age of retirement congidering the various data available before it. For the
purposes of the present casas, Bishun Narain Mishra case is more appropriate and
useful than D.S. Nakara which dealt with two classes of retired ernployees and 2 ot
off date. The attempt i distingoish Bishun Narain case on the factual difference

cases,
’ (Para 27)
As regards the removing of the word *not” from clause 3(1}) of the Amending
Ordinance and Section 4(1) of the Amending Act, the guideline which courts sheuld

. respect is that remaving & word or adding words to 2 legistative enadment Is an
axercise, courts have been repeatedly wamed against from embarking upon.

: ‘ (Para 27)

Labour and Services — Relief — Relnstatement — Administrative chacs =
Ratirement of enly thase govemment servants who attained the lower age
of superannuation during Interregnum betwesn lowering and again raising
she age found by the court, on facts to be violative of Articies 14 and 16 —
Plaa of administrative chacs on the ground that temporasy
premotions/ appeintments already made in their place would be disturhed if

they are reinstated in service - Tenability — Comparative hardship between -

the aggrieved retiress and the promotes{'appointes weighed

Labour and Services — Relief — Compensation — In lieu of reinstatement
ean be granted to ampioyees of Governments, public corperations and jocal

. authorities like the industrial workmen in appropriate cases -
Held.: o ‘ o
Per curlam .

The contention that there would be considerable chaos in the administration i

those who had already retirad arz now directed to be relnducted into service is

untenable n the facts of the present case,
' (Para 20)

R LR L L T L L bbb bbbl .-."..-.."-.-.------.-..-....-....-....-....-...---..-.-.- ranmamn
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It may bs possible that in 3 given. set of circumstances,. portentous
administrative .complexity may itself justiy 2 classification. But, there musi be
sufficent evidence of that — how the circumnstances will lead to chaos. Ups and
Gowns of caresr bureaucrats do not by themselves justify such 3 dassification. It
may however be of some conseguence in the matter of granting relief.

(Para 20}

gvallable in ti'ngse cases is a matter for further probe, in arder to see how far the
distinction is destructive of the prindple laid down there in its application to these.
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Bradbmy v. London Berough of Enfield, (1967) 3 All ER. 434, refied on g
In the present case the afﬁdawu filed on behalf of. the State do not dlsdose
what disastrous consequences, inscluble problems and insurmountable difficulties

will follow and how chaes will inevitably result. True- quite a large number of

emplayees wha have been promated will have to be reverted, but their promotions

and promotional appointments are all temperary (and it would make no diiference
even if a few were regularly promoted) and it is not as if they lose for ever their

promotional opportunities. The promotional opportunities are merely postponed to

the dates on which they would be entitled to be ‘promoted. As a result of the
temporary prometions given te these persons, they have secured 'a double
sdvantaga. First, by the initial reduction of the age of superannuation, they obtained
early and unanticipated promation, that is to say prometion ahaad of the normatl
date on which they would have otherwise been promoted; and second, thair tenure
in the promoted post was increasédd as # result of the subsequent increase of the
-age of superanauation. On the other hand, it would be a great injustice to deny
justice to those whe have suffered infustice merely becuse’ it may cuse
inconvenience to the administration. Thelr constitutional rights must be upheid and

the Constitution must take precedence over convenience. )
{Para 20}

- However, in appropriate Gsss where reinsiatement of the ratiress would be
impossible, they having already completed S8 years by -now, or where
reinstatement would be a wasteful exercise, they having only & month or two to go
to aktain the age of 58 years and to relire, the Court can, instead of directing their
reinstatement, grant them back wages and future wages by way of compensation.
When the Court can direct the private employers under the Industrial Law to pay
such compensation, there is no impediment in dding so in the case of those that
are expected to be madel employers i.e. the Government, public corporations and

{ecal authorities. )
{Para 20)

Statute Law — Retrospechvrty — When a statute becomes retrospective

in operation — Where statute enacted for a class of persons viz. relirees,

mere inclusion of those who retired from service prior to coming into force
of the stahste would not render the statute retrospective in aperation, more
so if non-inclusion.of such 'persons would be unconstitutional — A.P. Public
Employment (Regufation of Age of Superannuation) Act 1584 (23 of
1984), Section 3(1) and Explanation FI(a) (as amended by Act 3 of 1985)
and Section 4 of the Amending Act 3 of 1985 — Constitution of India, Article

14
Haid .

Per curiam
The contention that it is nat open to the court to give retmspeéﬁvity to a

legislation to which the Legislature plainly and expressly refused to give
retrospectivity is unwarranted in the context of the present case. The quesiion is
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rot one of retrospectivity 2t 2il. The drcumstance that the relief given by Ordinance
24 of 1984 and Act 3 of 1985 is not extended to those who had attained the age
of 35 years by February 28, 1983 or between February 28,

P P L TR R R R R kbbb inhbaiiaiat il P T T

Xy Pager43s’ i

1983 and August 23, 1984, has the effed of limiting the field of operation of the
Ordinance and the Act and introduding 2 classification which in order to be sustained
must be shown to be reasonable and to have a nexus to the object to be achieved
besidss not being srhitrary. Whiie it is 2 general rule of law that statutes are nat to
oparate retraspectively, they may so operate by express enactment, by necassary
Implication from the language implied or where the .statute is explanatery or
declaratory or whers the statute is passed for the purpase of protecting the public
against some evil or -abuse’ ‘or where the statute engrafts itself upon existing
shuations etc. akc, But it would be incorrect to call a statute *retraspective”,
*pecause & part of the requisites for its action is drawn from a time antecedent to

its passing”.
(Parz 21)

R, v. St, Mary, Whitechape! (Inhabitants}, (1842) 12 QB 124, relied on

. Morgover, the very refusal ko make an Act retrospective or the non-application
of the Act with reference to a date or to an event that took pléce before the
enactment may, by itsalf, create an impermissible classification justifying the striking
down of the non-retroactivity or non-application clause, as offending Artide 14,
That is the situation in the present case.

. (Para 21)
Per Balakrishna Eradi, J. (Supplementing}

The Government has full power to effect a change in the age of superannuation
of its employees on relevant considerations. If in the exercise ‘of such powar the
age of superannuation is enhanced purely by way of implementation of 2 policy
dedsion taken by the Govemment, such alteration can legally be brought about
with prospective effect from the date of the commencement of the operation of
the Ordinance, Act or Rule 2nd no huestion of viglation of Articie 14 or 15 wili arise
merely because the benefit of the change is nat extended to employees whe have
already retired from service.

(Para 26)
Per Xhaiid, 7, {Supplementing)

By the cperation of a valid law, some employees have retired by superannuatlon
and have thus ceased to be members of their respective service. What Is naw
attemnpted is to retrospectively re-induct them into service, a procedure that courts
should frown 2pon and not encourage. This gave me some difflcutty in accepting the
petitioners' case.

.

——
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Constitution of India ~— Articde 32 — Constructive res judicata —_
Applicability — Dismissal In limine of earfier writ petition by Supreme Court "
—_ Subseqﬁent writ petition filed on the same subject-matter — Supremie -
Court’s jurisdiction to entertain the subsequent petition not barred though
its discrebon may be inkibited by the dismisszl in limine of the earfier

petition (Per curlam)} : .
’ (FPara 22)

Per Khalid, 3..(Supplfemeanting)
Narmally Supreme Court will be disinclined to entertain or to hear petitions

raising identical points again where on an eadier ccasion, the matter was heard
and dismissed. Not that the Couit has no jurisdiction to entertain such matters, but :

would normally exerciss Its discretion against it
(Parz 27)

Constitution of India — Article 32 — Representative petition — MNon-
joinder of some affected parties — Statirtary provision and Govemment
action affecting = class of persans chalienged by some membaers of the class
— Relief of general- nzture claimed against State and not against a2ny
individual party — '

----------- B T T L P ]

%A Page: 437

'Held, mere failure to Implead all affected parties nat 2 bar te the maintainability of
the petition in the circumstancas of the case ' o
{(Para 22}

Constituton of India — Article 14 — Cholce of a date by Gevernment for
giving effect to a Jaw made or action taken — Court would intarfere if the
choice is arbitrary ' ‘ :

Whenever a law is made or whenéver an action is t2ken, it has to be with effect
from a certain date but it does not necessarity follow that the choice of the date is
not open to scrutiny at all. If the cheice of the date is made burdensoine to some
of those, the wrong done to whom is sought to be rectified by the law, it would
cert2inly be open to the court to examine the chaice of the date to find out

whether it has resulted in any discrimination.
(Para 1B)

Practice and Procedure — Affidavits — On behalf of State — Should be
filed with sense of responsibility — Contradictory affidavits filed by the sama

officer — Such affidavits are unworthy of the spokesman of a Government

and shows utter disregard for veracity
' {Para 12)

R~-M/7078/CL
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The Judgments of the Court were deliverad by -
CHINMAPPA ReEDDY, J. (for himself, Eradi and Khalid, 31.)— Tossed
about by the Executive, the Legislature and, we are sorry to say, by us
{the Judiciary) too, and- therefore, totelly bewildered, several cvil
sarvants, employees of public sector corporations and teachers working
under various local authorities are now before us wanting to know
where they stand and to what justice and relief they are entitled. In
February 1983, the Government of Andhra Pradesh decided to reduce
the age of superannuation of its employees from 58 to 55 years. The
Government also issued directives o local authorities and public

corporations under its controt to do likewise. The age of superannuation-

was in fact 55 years to begin with. But, earlier, in the year 1979, the
Government of Andnra Pradesh had raised the age of superannuation to
58 vyears, presumably, because of the increased average- human
lonigevity in India, the better health and medical facilities available, the
improved standard of living, the usefulness in service of experienced
amployees, the employment situation and peotential, and such other
relevant considerations. But in Fabruary 1983, the Government decided
" 1o reduce the age of superannuation. In order to give effect to their
policy of reversal, L.e. the palicy of reducing the age of superannuation
from 58 to 55, the Government amended Rule 86(a) of the
Fundamental Rules and Rule 231 of the Hyderabad Civii Services Rutes
by substituting the figure 'S5’ for the figure ‘58’ and by making 3
special provision that those who had already attained the age of 55
years and were continuing in service beyond that age on February &,
1983 shall retire from service on the afternoon of February 28, 1983,

The notifications by which these amendments were caried out were
" foitowed by another notification dated February 17, 1983 deleting the
proviso to Rule 2 )

%3 Page: 433

...........................................................................

of the Fundamental Rules which protected 3 civii servant against 2
change of his conditions of service to his detriment after he entered
service. This was followed by the promulgation of the Andhra Pradesh
.Ordinance 5 of 1983 regulating the recruitment and conditions of
service of persons appointed to public service and posts in connection
with the affairs of the State of Andhra Pradesh and the offlcers and
sarvants of the. High Court of Andhra Pradesh. Clause 10 of the

Ordinance provided that “every Government employee, not being 2

workman and not belonging to last Grade Service shall retire from
sarvice in the afternoon of the last day of the month in which he altains
the age of fifiy-five years™. In the case of Gavernment employees
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belonging to the Last Grade Service, it was provided that they: .shaH
ratira from service on the afternoon of the last day of the month in’
which they attain the age of sixty years, Clause 18(1} provided that the
proviso to Rule 2 of the Fundamental Rules shall be and shail be
deemed always to have been omitted. Now immediately after the
notifications reducing the age of superannuation from 58 to 55 were
issued, a large number of Government employees, emplayees of public
sactor corporations and teachers working under various local authorities
filed writ petitions in this Court as well as in the High Court of Andhra
Pradesh chalienging the vires of the provisions reducing the age of
superannuation. ARer promulgation of the Ordinance, they were
permitted to amend the petitions to question the appropriate provisions
of the Ordinance tao. The petitions in this Court were heard at great
length -for several days by Chandrachud, C.)., Pathak, 1. and S.
Mukharji, J. and judgment was reserved on July 27, 1983, The
judgment was however pronounced anly on January 18, 1985, The
impugned provisions were upheld and all the writ petitions were
dismissed. In the mean while much water had flown under the bridge.
There were agitations and agreements. There were twists and tumns of
political power. There were amendments to the legisiatior, 'once more
raising the age of supersnnuation, Learned counsel inform us that the
subsequent events were brought to the notice of the Court and that a
petition was also filed to amend the writ petitions and to raise
additional grounds. The Court however refused to take notice of the
subsequent events and proceeded to pronounce their judgment with
reference to a situation which obtazined several months age and which
situation stood cansiderably sltered’and had even becorne unreal by the
subsequent march of events. It was a great pity. Much confusion and
heart-burning might have been avoided, as we shall presentiy see.

2. It is now neceséary to mention in greater detail the events thst
followed the reduction of the age of superannuation from 58 to 55
years. We referred to agitations and agreements. It appears that soon
after the reduction of the age of superannuation, there

A Page: 439

was a State-wide agitation by affected employess and on Augusf 3,
1983, an agreement was arrived at between the Government of Andhra
Pradesh and the Action Cormmittee of Employses and Workers in

Andhra Pradesh.
3. Clzuse (1)} of the agreament is important and may be usefully
extracted. It is as follows:
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=afi provisions relating to Ordinance 5 of 1983, except those

relating to the age of superannuation, will be deleted at an early

date. Proviso to FR 2 will be restored in respect of ali matters, except
the age of superannuation retrospectively. The provisions of the
Ordinance reiating to the age of superannuation‘wili also be removed
after the judgment of the Supreme Court, provided that such
removal will not adversely affect tha right of Government as
determined by the Suprema Court judgment to fix the age of
superannuation. -

If the Supreme Court upholds the power of the Govemment to
reduce the age of superannuation without referring to the pravisians
in the Ordinance and FR 2, the entire Ordinance will be scrapped and
FR 2 will be restored.”

This ciause of the agresment shows that while the Govemnment was
znxious to obtain & judgment of the Supremse Court securing their right
to “fix the age of superannuation”, they had also-realised that grave
virong and injustice had been done to its employees by their earlier
action in reducing the age of -superannuation. They were anxious to
undo the wrong and do justice to their employees, while preserving’
their own power to act in the future, if and when necessary. That
zpparently was the reason why the Government agreed to scrap the
whole of the Ordinance if the Supreame Court upheld the power of the
Government to reduce the age of superannuation and further agre=d to
delete provision refating to the age of superannuation in the Ordinance,
after the judgment of the Supreme Court was pronounced. Clause (1)
of the 2greement expressly provides that proviso to FR 2 wilt be

restored in respect of all matters, except the age of superannuation’

retrospectively. 1t is then followed by the sentence:"“The provisions of
the Ordinance relating to the age of superannuation will alsa be
removed afcer the judgment of fthe Supreme Court.” The ciear

implication appears io be that thé provisions of the Ordinance relating.

to the age of superanndation will also be removed in the same manner

as the provise 0 Fundarnental Rule 2 i.e. retrospectively. Otherwise the |

agresment would make no sense, Those attaining the age of 55 years
before judgmeni was pronounced would just have to walk out while
those wheo did not would stay on. Surely their fate was not to hang on &

e eavemesesseestestseesiAmeasiaeiistedsassasesseaTeSESTeTASIIESIIiISIIIInIIIIIITIII

&. The agreement, however, contained a further curious stipuiation
shat it was not to be placed before the Supreme Court either by the
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Government or by the employees.-Perhaps the stipulation was ,,-,_tenqeq,_,!_“_
te prevent the Supreme Court from abstaining from pronouncing upor
the power of the Government to reduce the age of superannuation.
Quite obviously the agreement contemplated that the judgment of the

Supreme Court would be forthcoming very soon. But that was not to
be.
6. There was considerable discussion at the Bar whether the
agreement contemplated and stipulated restaration of 58 years as the
age of superannuation if the power of the Government to reduce the
age of superannuation was upheld by the Supreme Court. The
agreement appears to us to be clear and categoric and a reference to
the pleadings demanstrates that the Government also never doubted
the employees’ interpretation of the agreement In para 2(h) of the
petition in Writ Petition 3420-26 of 1985, the petitioners assarted:™
“It is pertinent to peint out that in the interregnum between the
writ petition being admitted in this Hon'ble Court and the juc!gfnent
being delivered a State-wide agitation took place in Andhra Pradesh
by the non-gazetted employees in the Andhra Pradesh Stafe -
Government in June and July 1983, That agitation was for the
purpose of demanding inter alia that the retirement age of the State
Gaovermnment employees be restored ta 58 years. {Ultimately, on
August 3, 19883, an agreement was arrived at between, the "State
Government and the Action Committee of the Employees and
Workers in Andhra Pradesh by which it was agreed the State
Government would. restore the age of retirement to 58 years if the
Supreme Court upheld the State Govemnment's power to reduce the
age of retirement. The said agreement which was a detailed
agreement was entered into between the State of A.P. on behalf of
whom the negotiations were conducted by the then Chief Secretary,
Shri G.V. Ramakrishna, 1.A.S. and the Action Committee of the
Employees and Workers, which Action Committee represented 39°

service organisations.”
To this the answer of the Government in their counter was!:

"] state with respect to para 2 that this paragraph deals with
narration of facks regarding the circumstance under which the age of
retirernent was enhanced and the recammendations of the Pay
Revision Commission. etc. Hence they require no comments. It is
respectfully submitted that all these relevant facts have been taken
into consideration by the Supreme Court while rendering the
judgment upholding GOMs. No. 36 dated February 8, 1983. In its.

judgment since reported in

‘(} frge: 441
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{1985) 1 SCC 523k, Hence there is no necessrty to traverse those facts
once again here!n

*I further state that it is not proper for the petitioner to have filed
the agreemnent reached between the Employees' Union and the Stata
of Andhra Pradesh as Annexure to the writ petition. Under the last
clause of the agreement reached between the Employees' Union and
the State of Andhra Pradesh that the agreement shali not be piaced
before the Supreme Court by the Government or the members of the
employees' associations (sic). Contrary to the provisions of the
agreement the petitioners have chosen to file this agreement in
support of their case and pleaded for enhancement of the -age of
refirement.” |

The Government's chjection was not to the interpretation p!aced upon
the agraemsnt by the partses but to its being brought to the notice of
the Court.

6. The Andhre Pradesh Legislature enacted the Andhrz Pradesh
Public Employment (Regufation of Age of Superannuation} Act 23 of
1984 making it applicable to all persons appointed to public services
and posts in connection with the affairs of the State, all officers and

- other employees working in any local authority, whose salaries and
allowances were paid out of the Consolidated Fund of the State, alt
persons appointed to the Secretariat staff of the Houses of the State
Legislaturs : and 2l officers or employees whose conditions of service
were regulated by rules framed under the proviso to Article 309 of the
Constiution immediately before the commencement of this Act, Sub-
saction (3) of Sectlon 1 stated “clause {7} of Section 7 shail be deemed
k0 have come inte force on April 29, 1983 (sic 1969)". Section 3(1} and
{2) were as follows: '

*3. (1) Every government employee, not being @ workman and
net belonging to Last Grade Service shall retire from service on the

afternoon of the iast day of the month in which he attains the age of
fifty-five years,

{2) Every govemment em'ployee not being a workman but
befonging to the Last Grade Service shall retire from sefvice on the
aftarnoon of the last day of the month in which he attains the age of
sixty years.”

Explanation II{b) to Section 3 was {o the following effect:

*(b) & government employee who attained the age of.

superannuation but who was allowed to continue te hold the post
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beyond that date, by virtue of a stay order of a court, shall be deemed

ta have ceased to hold the post and relieved of his charge from the date’

- of the judgment dismissing his petition, irrespective of whether the

charge of the post was handed over or hot as prescribad in any rule or
_order of the Govemment for the time being in force.”

On August 23, 1984, the Andhra Pradesh Public Employment
{Regulation of Age of Superannuation) Act 23 of 1984 was amended by
the promuigatien of Andhra Pradesh Ordinance 24 of 1984 providing
that in Section 3(1) of the Act and in Explanation II{a)}, the words ™fifty
-gight years” shail be substituted for the words “fifty-five years”. This
was obviously daone to give effect to the agreement of August 3, 1983
and to fulfil the promise held out therein that the age of
superannuation would be restored to 58 .years. Clause 3(1) of the
Ordinance is the much dasputed provision and it has therefare, to be
extracted in full. It is as follows: .
“3(1) The provisions of this Ordinance shall not zpply to persons
whe attained the age of superannuation in’ pursuance of the
notifications issued in GOMs. Na. 36, Finance and Planning (Finance

Wing-FR I) Department, dated February & 1983, or in pursuance of

the provisions of the Andhra Pradesh Public Employment (Regulation

of Age of Superannuation) Act, 984, as in fores prior ta the

. commencement of this Ordinance.”

Andnra Pradesh Ordinance 24 of 1984 was replaced by Act 3 of 1985,

‘By Section 2 of the Amending Act, the words “fifty-five years” were

substituted by the words “fifty-eight years” in Section 3(1) and

Explanation II(3) of the principal Act. Section 4 of the Amending Act

which is more or less on the same-lines as clause 3(1) of the Ordinance

says: ’

"4, (1) The provisions of Section 2 of this Act shall not appiy to
persons who sttained the age.of superannuation in pursuance of the,
rotifications issued in GOMs. No. 35, Finance and Planning {Finance -
Wing-FR 1) Department, dated February 8, 1983, or in pursuance of
the provisions of the Andhra Pradesh Public Employment {Regulation
of Age of Superannuation) Act, 1984, as in force prior to the
cornmencement of this Act.”.

7. No explanatory statement accompanying Ordinance 23 of 1984
was brought to our notice. The Statement of Objects and Reasons of
Act 3 of 1985 was however placed befare us but it is not heipful to
ascertain the reasons which led the Legislature to restore the age of
superannuation to 58 years. It mersly states that *the Government




SCC Oniine Web Edition, @ 2024 EBC Publishing Pvi Lt
Page 14  Sunday, March 31,2024 . .
Printed For: Abhijeet Sesai

SCC Online Web Edition: hﬂpmmmtﬁnemm

» © 2024 Eastern Book Comparny.,

considered It necessary to raise the aqge of superannuatiod from 55 to
58 years”, Bult we are not altogether helpless. Whare internal aids

........................................................................................................

are not forthcoming, we can always have recourse to external aids to
discover the object of the legisiation, External aids are not ruled out.
This {s now a well settled principle of modern statutory construction.
Thus "Enacting History” is relevant:"The enacting history of an Act is
the surrounding corpus of public knowledge relative to fts introduction
inta Parliament as a Bifi, and subsequent progress through, and
ultimate passing by, Parliament. 1n particular it is the extrinsic material

assumed to be within the contemplation of Pariament wherr it passed

the Act™. Again “In the period immediately following its enactment, the
history of how an enactment is understood forrns part of the
contemporanea expositio, and may be held to throw light on the
legislative intention. The fater history may, under the doctrine that an
Act is always speaking, indicate how the enactment is regarded in the
light of development from time to time”, "Official statements by the
government department administering an Act, or by any other authority

-zoncerned with the Act, may be taken 'into account as persuasive

authority on the meaning of its provision,” Justice may be biind but it is
not to be deaf. Judges are not fo sit in sound-proof rooms.

8. Committee reports, parliamentary debates, policy statements and
public utterances of official spokesmen are of relevance in statutory
interpretation., But “the comity, the courtesy and respect that ought to
prevail between the twa prime organs of the State, the Legislature and
the Judiciary”, require the courts to rrake skilled evaluation of the extra
-textual material placed before it and exdude the essentially unrefiable.
"Nevertheless the court, as master of its own procedure, retains a2
residuary right to admiit thern where, in rare cases, the need ko carry
out the Legisiature's intention appears to the court o to require.” “Ne
rule prevents the court fromm inspecting in private whatever materials it

‘thinks fit to ensure that it is well informed, whether in relation to the

case before it or generally. Where these materials constitute publicly

zvailable enacting history, the court takes judicial notice of them.” “The .
_<ourt has an inherent pawer ko inspect any material brought before it, "2

This is to enable the court to determine whether the material is relevant
to the point of construction in question, and if so whether it should be
admitted. This has to be done with = degres of inhibition ard an
amount of circumspection. '

9. Here, the facts speak for themselves. Res ipsa fogquitur. The
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history and the succession of events, the initial lowering of the ég.e ¢f BRI
the superannuation, the agitation consequent upon it and the & .  °
agreement that followed the agitation clearly indicate that the object of
Ordinance 23 of 1984 and Act 3 of 1985 was to unda the mischief - .

............................................................

or the harm that had .been dane by the lowering of the age of
superannuation from 58 years to 55 years and to restore the previous
position. Quite obviously, it was not a case of change of pelicy
consequent on change of social circurstances. It was a case of a
change of policy to set right immediately a recent wrong perpetrated by
a well {ntentioned but perhaps ill-thaught measure, It was not at ali a2
case of reversal of policy because of changed circumstances. A
reference to the note file which was made available to us by the learned
Advocate-Genaral of Andhra Pradesh at our instance shoaws that it was .
after a careful consideration of the reprasentations made by the various
services associations in regard to the restorgtion of the age of
superannuation to 58 years that the Government resolved to restore the
age of superannuation to 58 years. In the counter, the Govemment
zppeared to take the stand that the Goveraments of the States of
Karnataka and Rajasthan had raised thé age of superannuation to 58
years and the Government of Andhra Pradesh wanted to fall in line. It
was a wholly inaccurate statement. There is no referance in the note file
or elsewhere, except for the first time in the &gounter, to the
circumnstance that two other State Governments had raisad the age of
superannuation and.the Andhra Pradesh Govemment had accepted
their wisdom. The statement In the counter must be ignored. A
reference to the pleadings is revealing, if not startling. In Writ Petition
3420-3426 of 1985 in para 5, the petitioner averred:.

“In fact Shri N.T. Rama Rao, Chief Minister himself admitted that
he was misguided and misled by the then Finance Minister and the
Chief Secretary when his Government took the decision to reduce the
age of retirement. His press conference dated September 25, 1984
was reported in the ‘Deccan Chronicle’ as follows: .

‘Chief Minister N.T. Rama Rao today announced that his
Govermnment would retain the age of superannuation of the
Government emplayeas at 58 years as decided by the short-lived
Bhaskaras Rao Ministry, .

Briefing newsmen after the Cabinet meeting this aftermoon, Mr
Rama Rao sald the Cabinet had reviewed the decision of the
previous Government-to raise the age of superannuation from 55
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years to 38 with effect from August 23, 1984.

The Chief Minister charged that Mr N. Bhaskara Rao, the then
Finance Minister and the then Chief Secretary, Mr B.N. Raman had
misled him when his Government decided to reduce the age of
supersnnuation from 58 to 55. Both have not raised any sbjection
to the proposal Despite .

........................................................................................................

knowmg well that the “unpopular® move would be detﬂmenta! to the
Government, they had allowed it go with the evil intention of
discrediting him, he alieged.

Mr Rama Rao said it was not his intention to hurt the interests
of any section of the people and the Govemment employees
constituting 2 sizeable number who had voted his party to puwer.
“However it is not possible for the Govemnment concede the
request of those who had already retirad”, he observed.”

The said report has niever been denied or resiied by the Chief Minister.”

In _answér, the averment was not denied. The deponent of the counter-
affidavit stated: -

“I state with respect to para 5 that it Is not open to the petitioner
to rely on paper cuttings in support of their contention’ unlass
otherwise they gre proved apart from the fact that the staternent in
paper cuttings are in no way advance the case of the petitioner.”

This can hardly be considéred to be a denial of what was said in para 5
of thé petition, We must therefore, proceed on the basis that the Chief
Minister {(Shri N.T. Rama Rag) did.allege that when the Government
took the decision to reduce the age of superannuation, he was,
*misguided and misled” by his Finance Minister and the Chief
Secretary, It may be a sorry confession to rake on the part of a Chief
Minister, especially when it was a momentous decision involving the
fives and future of thousands of employees. One wonders how 2
decision concerning the lives and the future of civil servants, who ali
their lives in the past, had loyally served the Govermiment, could have
tieen taken in such a hasty and haphazard fashion. One would expect
such a decision to be taken after a full investigation into the

muliitudinous pros and cons, after collection of alt pertinent data and

sfter deep consideration of every aspect of the question. But there we
have a statement attributed to the Chief Minister that he was “mislad
and misguided” by the Finance Minister and his Chief Secretary. Sorry
confession, it may be, but a frank and courageous.admission it was,
exposina him to criticism, It does reauire a sturdy spirit o own 2

[———

-
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mistake.
10. During the pendency of the writ petitions in this Court, severai

employees of local authorities etc. obtained orders of stay from the

High Court and were continuing-in service on the dates when the
Judgment of the  Supreme Court was pronounced. After .the

pronouncernent of the judgment of the Supreme Court, the authorilies

........................................................................................................

Page: 445

that be have sought to give eifect to the provisions of the Act and the .
Ordinance by seeking to throw them aut on the ground that they had
compieted 55 years of age during the interregnum between February
28, 1983 and August 23, 1984. Some others who had completed 55
years between February 28, 1983 and August 23, 1984 but who had
not completed 58 years sought re-entry notwithstanding the raising of
the age of superannuation from 55 years to 58 years. Their ra-entry
was sought ta be resisted on the basis of Clause 3(1) of the Ordinance
and Section 4(1) of the Amending Act. Those employees who were
sought to be removed from service or who were denied re-entry into
service .on the ground that they had attained the age of 55 years
between February 28, 1983 and August 23, 1984, have once again
invoked the jurisdiction of this Court and sought appropriate writs from
this Court to continue or to reinstate and continue them In service until
they attain the age of 58 years. They are the petitioners in -Writ
Petitions 3203, 3413-3419, 3420-3426 etc., etc. of 1985 They saught

fnterim orders from this Court.
11. On April 23, 1985 interim directions to the follnwing effect wera
issued by Desai and Khalid, 31.: .

“(1} From amongst those govemnment servants and servants of
local .and other authorities governed by the decision of the
Govenment of A.P. on reductiori of age of retirement from service
from 58 years to 55 years, who continued in sarvice or continued to .
hald the post on April 1, 1985 for any reason including the grant of
interim relief by courts and who are removed from that post after
that date shzll be reinducted and put back in the post from where
hefshe was remoaved. ‘

(2) Those government servants and others enumerated in No. (1)
here and who are teday in service and are likely to be removed on
account of the reduction in age of superannuation notwithstanding
restoration of higher age, whatever be the case, shall centinug in

service till further orders.
{3) Those government servants and others enumerated in No. (1)
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here who were in service prior to April 1, 1985 and who are removed
from service on account of reduction in zge, shall be reinducted in
service, If the posts from each (sic which) one was removed is stilf
vacant or someone is holding a temporary charge.

(4) These directions shall be carried out and given effect to within
one week from today. ]

(S} These directions .will alsc cover those government servants
who are similarly situated but have not filed the SLPs and WFs.

....................................................................................................

(8) government servants referred to in Mo. (1) wili also
comprehend members of State Judicial Service.”

The matter was mentionad again on two occasions for ¢larificstion and
the following orders were then made by Tulzapurkar, Desai and Sen, 1J.
The orders made on May &, 1985 said:

“We do not see any ambiquity in clause 3 of the Order dated April
23, 1985, It is directed that cdause 3 of the order dated April 23,
1985 should be implemented to the extent that promotions made to
the posts which are held by the officers will be made under Rule 37
by temporary appointments and the Chief Secretary and other twe
Senior Secretaries will examine the question as to how many such

vacancies could be filled and it is further directed that from out of.

the petiioners one who-has the fongest service will be selected. The
order will be carried aut within two weeks from today. This is without
prejudice to the vacancy clause. All those appoaintments witl be
subject to the result of these petitions.”

The order made an May 7, 1985 said:

"We do not see any ambiguity in clause 3 of the arder dated April
23, 1985.-It is directed that clause 3 of the order dated April 23,
1985 should be implemented to the extent that the posts from which
the employses were moved are still vacant or where such post is
heid temporarily by others on promotion under Rule 37 of the A.P.
States Subordinate Service Rules: The Chief Secretary and two other
Senior Secrataries will examine the guestion as to how many such
posts could be filled and it is further directed that in cases where
more than one person has retired from a post, the person having the
longest service should be selected. The order will be carried out
within two weeks from today. Ali these appointments will be subject
to the result of the petitions.”
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These interim orders were made under the mtsapprehensfon that, all so~ .
called promotions could onfy be made under Rule 37 whereas whenever. N s
a promation was made from a lower service to a higher service, it was
not called a promotion but was styled as an appointment and was made
under Rule 10. Since Rule 10 was not mentioned in the orders, persons
who had been “promoted” and appointed under Rule 10 claimed that
they could not be displaced. Some others though promoted under Rule
37 claimed that they had in fact been promoted regularly after a proper
selection by the Departmental Promotion Cormmittee but that according
to the practice prevailing in Andhra Pradesh, their orders of promnotion
mentioned that they were promoted temporarily, thaugh in fact they .

had been promoted regularly, Many

............................................................................

XA Page: 448

such persans, claiming to have been appointed under Rule 10 or
¢laiming to have been promoted regularly notwithstanding the rnention
of Rule 37, filed Writ Petitions Nos. 5447-5546 of 1985 etc., etc.
questioning the orders aof reversion with which they were faced
consequent on the interim directions given by Desai and Khalid, 1J.
During the vacation, R.B. Misra, J. stayed the orders of reversion passed
by the Government in order to reinduct the retired employees. The
interim orders granted by R.B. Misra, 1. appeared to conflict with the.
earlier interim arders granted by this Court. When all the interim
applications came before us a few days back, we directed that all the
wiit petitions may be placed before us for final disposal and that i |s how

the matters are now before us.

12, Before refern'ng to the submissians of the parties-on the
prindpal question of discriminatian and arbitrariness, it is necessary ko
ascertain the exact factual situation in regard to certain other matters,
besides those ta which we have already referred. First, in regard to the
question whather the vacancies arising consequent an the application of
the reduced age of superannuation have been f'lled and and if filfed,
whether they have been filled on a reguiar or temporary basis? In Writ.
Petition 3170 of 1985, a Deputy Secretary to the Government of Andhra '
Pradesh speaking for the Gavernment. of Andhra Pradesh, swore to a
counter-affidavit in May 1985 in which hé stated that: ‘

"I state with respect to para 8, that it is not correct to state that
only few vacancies have been.filled .on temporary basis on the
specific condition of review and revision on the basis of outcome of
the judgment in the.writ petitions filed by the emplioyeés due to the
retirement at the age of 55 years pending in this Hon'ble Court. It is
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submitted that it is wholly untrue to say that few vacancies have
been filled up. Consequent on the reduction in the age of
superannuation the Government took evary step to see that most of
the vacancies have been filled up in accordance with rules on regular
basis. It is aonly In few cases, temporary promotions have been
effected pending writ petitions. It is submitted that Annexure I to
this counter-affidavit gives particulars regarding the vacancies that
‘arose duse to the reduction In the age of retirement on February 28,
1983 and the vacancies filled up and the vacancies exXisting. There
are very few vacancies in the lower echelons. I also submit that the
existing few vacancies are due to administrative delay, or vacancies
that arose latter after originally filling the vacancies.”

_ In Writ Petitions 5447-5546 of 1985, there was a complete volte-face

and the very same Deputy Secretary speaking again for the Govern-

P P U PP TP PR TR TER T _TLLL L EEE SRS SRS 6 6kt b bbb

ment of Andhra Pradesh said:

“Insofar as the first point is concemed in none of the cases thare
were regular promations. All  the promotions . were
officiating/temporary/ad hoc which would be clear from orders of
promation, some of which have been produced by the petitioners

_themselves. The promotions were either subject to the result of the
wirit petitions then pending in this Honourable Court challenging
reduction of retirement age from 58 to 55 years, Or same other
proceedings relating to inter se seniority. pending either in this
Honourable Court or in the High Court or in the Administrative
Trivunal, Or because of the pendency of finalisation of seniority lists
and consequent = review of promotions under the States
Reorganisation Act, Further the writ pet:tions questlonmg the
reduction of age of retirernent from 58 to 55 in GOMs No. 35, dated
February 8, 1983 were heard and judgment was reserved on July 27,
1983, Since the judgment was reserved, the judgment was expected
at any moment. Hence the Government ware making only
officiating/temporary promotions under Rule 37. Under the
circumstances it  was not possible to make regular’
appointrments/promotions, Therefore, the petitioners were rightly
reverted in accordance with the directions of the Honourable Court
dated May 6, 1985 ang May 7, 1985, There was no guestion of aither
giving therm any notice ar hearing before the orders of the raversion
are passed, as in terms of Rule 37(dd), they. could be reverted
without any notice or hearing. '
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Persons holding the pasrs under Rule 1@ have no nght"ta tﬁe ST
pasts and the appo:ntmens/promatlans were purely l:emporary/ad“\ :

hoc.
Hence, I 'state that the pebtmners continue to be ad hoc

promatees under Rule 37 and not regular employees as claimed by

them.”

and:
"Admittediy, the petitioners were . promoted under Rule 37

consequent to the vacancies which arose due to the retiremant of
several persons at the age of 55 years.

The Government never intended to zppoint them on regular basis
pending writs and judgment before the Supreme Court, In case the
promations were effected regularly legal complications will set in in
the event of the judgment of the Supreme Court gaing against the
State Government deliberately made Rule 37 promotions so that in
the event of the judgment going adversely aga_inst the State

Govemn-]ent, there may not be any difficulty

........................................................................................................

in reverting Rule 37 promotees and reindt.fcting the employees affecting
by GOMs. N¢. 36 dated February 8, 1983. Fartunately, the judgment of
the Supreme Court comes in favour of the State Govermnment.”

It is amazing that the same Deputy Secretary to the Govemment,
representing the same Govermment, should have sworn to two such
contradictory affidavits. It reveals 2 total sense of irresponsibility and
an utter disregard for veracity. It shows that the deponent had signed
the affidavits without even reading them or that he signed them to suit
the defence to the particular writ petition without any regard for truth.
In either case, it is reprehensible and totally unworthy of the,
spokesman of a Governrent and most unflattering to the Govemment
on whose behalf he spoke. We would have contemplated severe action’
against the deponent, had we not the feeling that the responsibility for
his statements fies with' undisclosed higher echelons and we need not
make a scapegozt of him. In fact, ih @ case like this involving the entire
body of governmernt servants in Andhra Pradesh, we would have
expected the Chief Secretary or a Principal Secretary to file the counter.
But they have chosen to kéep themselves back.

13. However we have a duty to discover the truth. e thrnk that the
truth is what is stated in the counter-affidavit in Writ Petitions 5447-
5546 of 1985. Tha counter-affidavit itself givas good reasons why the
promotlons/appomtments were made on 3 temporary basis and the
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reasons are acceptable. The statements in the counter-affidavit in Writ
Petitions 5447-5546 of 1985 are supported by the findings of the
Committee which was appointed by the Government under the interim
orders of this Court. The Committee consisted of the Chief Secretary
and two Senior Secretaries and it was asked to examine the question of
the availability of posts for reinduction of retired employees, The
findings of the Commitiee were mentioned in the counter-affidavit in
Writ Petitions 5447-5546 of 1985 and this is what was said:

“The Committee constituted under GOMs No. 205, dated May 8,
1985 has completed its task of determining the number of vacancies .
for which retired emptoyees can be reinducted as per the directions
of this Honourable Court. Here below is given an abstract of the
position as emarged. Total number of persons retired from February
283, 1983 to August 23, 1984 due to reduction of age of retirement
from S8 to 55 is 15,529. OF these ‘people, 8928 are eligible for
reinduction as they are below 58 years. The Committee found that
2770 pasts are vacant and that 1751 persons have to be reverted as
they were holding the pasts on temparary promotions under Rufe 37.
Thus, the total number of vacancies to which retired persons could

ba reinducted was 4521,
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14. It was said that it was a practice in the State of Andhra Pradesh
to make even regular appointments and regular promotions under Rule
10 and Rule 37 only and therefore, the mere fact that Rule 10 or Rule
37 was mentioned in an order of appointment or promotion would not
necessarily make theg appointment ar promotion temporary. Such
appointments or promotions, if made after going through the regular
process or selection were to be gonsidered as regular and not temporary
notwithstanding the mention of Rule 10 or Rule 37. But here as pointed
out in the counter, there was-a 'spacial sttuation immediately after the
age of supersnnuation wgs reduced, writ petitions were filed in the
Supreme Court and in the High Court and there was considerable
agitation by the employees. The entire situation was fiuid as it ware
and there was good reason for the Government to make the
appointments and promotions on a purely temporary basis, and that
was what they did. That the Departmental Promotion Committees
recammended the temperary appointments and promotions makes no

difference since even temparary appointments and promotions are

made on the recommendation of the Departmentai Promotion
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Committee. This is clear from the counter-affidavit in Writ Petit ;n.;
5447-5546 of 1985 where it is stated as follows in paragraph IV-B: - :
“In certzin cases, the promuotions were given on the basis of the
recommendations of the Departmental Promoction Comrnittee but
that does not mean that their promotions were regular. The

Departmental Promotion Committee also makes recommendations

for temporary appointments/ promotions otherwise it will offend

Articles 14 and 16 in case all eligible candidates are not considered

for promotion even though the promotions are either

officiating/temporary. Therefore, the mere selection by the

Departmental Promotion Committee does not make their promaotions

regular. Prometion or posting after completion of training does not

make the promotions regular. The promoetion orders of the
petitieners promoted urider Rule 37 clean‘y show that their
promotions were purely temporary.” ]

15. It is in this setting and background of facts that we are required
ts consider the submissions made to us. The submission made by
Sarvasri. K.K. Venugopal, V.M. Tarkunde and F.5. Nariman, who
appeared for the employees who attained the age of 55 years between
February 28, 1983 and August 23, 1984, was that the classification of
these persons as a separate group for the purpose of excluding them
from the benefit of the redressal of the wrong done to the employees
and the relief given to them by the amending Ordinance and the Act,
was an unreasonable classification having no nexus whatever with the
object of the legislation. They urged that every persen wha was in
Gavernment employment en February 28, 1983 was hit by the

WA page: 452

reduction of the age of superannuation fram 58 te 55 years and when it
was realised that a grieveus wrong had been done which it was
necessary to set right by reversing the policy and such a policy decision

was in fact soon taken, there was no reason to postpone effect being.

given 'to the reversal of policy to an uncertzin date, namely, the
pronouncement of the judgment by the Supreme Court and thereby to
exclude from the benefits of the change of policy that group of persans

wha had the misforiene of attaining the age of 55 years between the
two dates. The learned counsel painted oGt that the decision to reverse
the palicy having been taken, the uncertain date of pronouncement of
judgment was an irrelevancy in fixing the date frarm which to give effect
to the palicy. In the event, the Government alse did not await the
pronouncement of the judgment but came farward first with the
Ordinance and then with the Act. Therefore, the learned counsel urged,
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py meraly giving them the appeliation “retirees” as the Government
had done in this case, the group af persons who had attainad the ags of
55 years before the deslayed date of giving effect T the reversal of
policy could not be discriminated against. The question according to the
learned counsel, was not one of retrospectivity at all, but one whather
when making a legistation to right @ wrong or remedy & mischiaf, 2
group of persons who had also been wronged and suffered the mischief
could be exciuded by the mere meachanics of delayed fegisiation. Shri
venugopal further submitted that several persens who were continuing
in service by virtue of arders of stay obtained from the High Court, were
also sought to be sant away by the Government on the ground that had
they not obtained the orders of stay, they would have retired from
service on having gttained the age of 55 years. This he urged was
patently unreasonable. On the other hand, it was urged by the learned
advocate-General of Andhra Pradesh, who appeared for the Gavernmant
of Andhra Pradesh, Shii Shant phushan, Shri Govindan Nair, shri
parmeshwar Rao, Shri H.S. Gururaj Rao and Shri Kanta Rag, jearned
counsel who appeared for the officers who were promoted in the
vacancies created by the retirement of those who had attained the 2ge |
of 55 years, that there was 00 discrimination whataver and that what
the Government had done was merely to classify those employees who
had ceased to be in service of who should have ceased to-be in servic2
and rafused to apply the increased age of superannuation 0 them. 1t
was satd that having gone out of service, there was no guestion of their
peing eligible ta the increased age of superannuation and therefore; the
classification was perfectly reasonable. [t was also urged that
appointments a2nd promotions were made subsequent tha reduction
of the age of superannuation on regular basis and those appointments
and prormgtions could ot be disturbed. We were' told that interference
by us at this stage wauld

........................................................................................................

lead to administrative disorder, disaster and chaos. We would like to
mention here that the learned Advocate-General of Andhra Pradesh as
well as the other learned counsel who appeared on: either side
presented thelr respective points of view very faily and with
moderation. The task of the learmed Advocate-General was partiaHarly
difficult as-he stood between the devil and the deep sea as it were.

18. A situation such as the one before us had never presented itself
¢q the Court previously. Make this case & precedent for justice say one
side; let this not be the first say the other. We have had cases where
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the age of superannuation had been raised from 55 to 58 years, e
have had cases where having earlier raised the age of superaniuation !
. from 55 to 58 years, there was later a change of palicy and the age &F =
superannuation was once again reduced to 55 years. But this is the first
occasion — neither our researches nor those of the learned counsel
have been able to trace another case of this kind — where the age of
superannustion was first raised from 55 to 58 years, there was then a
change of policy a few years later reducing the age of superannuation
from 58 to 55 years and finally there was again, within a few moriths, a .
reversion to the higher age of supemnnuahon of 58 years. The cases of
Bishun Narain Mishra v. State of U.P.2 and K. Nagaraj v. State of AP.L
belong to the second category of cases: In Bishun Narzin Mishra casel
by a notification dated November 27,.1957 the Government of Uttar
Pradesh rzised the age of superannuation from 55 to 58 years. On ﬁéy
25, 1981 the Government reduced the age once again to 55 years, and
further laid dawn that those who had continued beyond the age of 55
" years owing 'to the earlier notificatiori would be deerned to have been
retained in service beyond the age of superannuation and would be
compulsorily retired on December 31, 1861. The appellant who attainad
the age of 55 years on December 11, 1960 and was continued in
service was one of those who ‘were retired on December 31, 1961, He
questioned the change in the rule of retirement on the ground that it
N was hit by Article 14 inasmuch as it resulted in inequality between
public servants in the matter of retirement. The argument was that
when all those who had passed 55 years were asked.to retire on
December 31, 1960 some had just completed 55, some were 56, some
were 57 and so on and, therefore, therea was discrimination. Dealing
with this question, Wanchoo, 1. speaking for the Court observed:
~ “The last argument that has been urged is that the new rule is
discriminatory as different public servants have in effect been retired

at different ages. We see no force in this contention
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either, retirement, namely, December 31, 1981 in the case of all bdblic
servants and fixes the ags of retirament ‘at 55 years. There is no
discrirnination in the rule itself. It is however urged that the sacond
neotification by which all public servants above the age of 55 years wera
required to retire on December 31, 1961 except those few who
compieted the age of 58 years between May 25, 1961 and December
31, 1961 shows that various public servants were retired at various
ages ranging from 55 vyears and one day to up to 58 years. That
certainly is the effect of the second order. But it is remarkable that the




TN LIS
Tt gty lapal ek

BP1TS

SCC Oniine Web Editien, © 2024 EBC Publishing Pyt Lid.
Page 26 Sunday, March 31, 2024

Frinted For: Aphijest Desat

SCC Online Web Edifion: http:tfwww, sasaniine.com

@ 2024 Eastem Boak Campany.

order also fixed the same daté of retirement namsly December 31,
1961, in the case of all public servants who had completed the age of
55 years but not the age of 58 vears before December 21, 1961, In this
respect also, therefore, there was no discrimination and all public
servants who had compieted the age of S5 years which was being
introduced as the age of superannuation by the new rule by way of
reduction were ordered -to retire on the same date, namely, December
31, 1961, The result of this seems to be that the affected public
servants retired at different ages. But this was not because they retired
at different ages but because their services weie retained for diffarent
periods after the age of fifty-five. Now it cannot be urged that if

Government decides to retain the services of some public servants after -

the age of retirement it must retain every public servant for the same
fength of time. The retention of public servants after the period of
retirement depends upon their efficiency and the exigencies of public
service, and in the present case the difference in the period of retention
has arisen on account of exigencies of public service. We are, therefore,
of opinion that the second notification of May 25, 1561 on which
reliance is placed to prove discrimination is really not discriminatory, for
it has treated ail public servants alike and fixed December 31, 1961 as
the date of retirement for those who had completed 55 years but not 58
years up to December 31, 1961. The chailenge therefors, to the two
notifications on the basis of Article 14 must fail.”

17, The situation which was considered in Bishun Narain case® was
axactly the identical situation which obtained on February 28, 1933 in
the present case and precisely the situation which was considered by
the judgment pronounced on January 18, 1985 and which is reported in
AIR 1985 SC 551 [(1985) 1 SCC 523] as K. Nagaraj v. State of A.P.A
the vary judgment the delay in pranauncing which is said to have lad to
this confusion. Naither in Bishun Narain Mishra case® nor in Nagaraj
casel had the Court accasion to consider the further step that had been
taken in the present case, namely, once again

.....................................................................................
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raising the age of superannuation .to 58 years and the exclusion of 2
class of persons from its benefit. Both the cases are therefore plainly
distinguishable and are of no assistance ta us in solving the problem
before us,

i18. Ancther case on which reliance was placed by the leamed
counsel appearing for the respondents in Writ Petitions 3203, 3413-
3419, 3420-3426 etc., etc. of 1985 was State of Assam v. Padma Ram
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Boraht, In that case a government servant who was due to retire frqm ~ 1 -
service on and from January 1, 1961, was suspendad from service on . ’
December 22, 1960, pending a departmental inquiry. His services were '
extendad tili March 31, 1961. The departmental inguiry was, however,
not concluded even by then, So on May 9, 1961, the Government -
passed an order extending his services for a period of 3 months with
effect from April 1, 1951. This Court held that the Government had no
jurisdiction to extend the services of 3 government servant, after he
had retired from service, merely for the purpose of continuing the
departmental inquiry. Rufe 56 of the Departmental Rules did not
authorise such a course. It is difficult ta see how this case can possibly
assist the respondents in Writ Petitions 3203, 3413-3419, 3420-3426
etc., etc. of 1985, It is one thing to say that the Executive Gavernment
hzs no power to pass an order extending the service of a govemment
servant after he has retired from service; .it is aitogether a different
thing to say that the State while making 2 law raising the age of
superannuation cannot make an unreasonable classification to exclude
some gavernment servants from the benefit of the increased age of
superennuation. The classification must pass the dual test of being
reasonable and related to the object of the legislation, besides not
being arbitrary. It is not apen to the State to maké an arbitrary
classification first by making the date depepndent on an uncerfain
avent,namely, the date of pronouncement of judgment by the Supreme
Court and next by making & legislation excluding persons who had
attzined the age of 55 years before the legislation took effect though
the .legislation itself was designed to undo the wrong 2lready done to
the very Government employees. Some other cases were also cited ’
befare us to illustrate the point that it was open to the Legisfature and
the Executive to choose a “cut-off” date for bringing into force laws
such as Land Reform Laws etc, It is brue that whenaver a law is made
or whenaver an action is taken, it has to be with eifect from a certain
date but it does not necessarily follow that the choice of the date is not
open to scrutiny at all, If the choice of the date is made burdensome to
some of thase, the wrong done to whom is sought to be rectified by the

law, It would cartainly be apen to the court to

.........................................................................................................
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examine the choice of the date to find out whether it has resulted in

any discrimination.

18. We think that the one case which is really of assistance to us in
this matter is the recent decision of the Constitution Bench in D.S.
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" Makars v. Union of Indias, We propose not merely to quate egten.sive!y

-from Nakara caset not merely to adopt the principles therein laid down
but also to employ the very techniques applied there to solve the
problem. The quastion arose there whether, for the purpose of
application of the liberalised pension rules, te Government of India
could stipulate March 31, 1979 as the date for dividing Governmeant
smployees into two classes ! one class who had- retired before March
31, 1979 who would nat be entitled to the benefits of the liberalised
pension ruies and the other ciass who retired after March 31, 1975 whe
would be entitled to such benefits. The submission was that the
differential treatment accorded to those who had retired prior to the
specified date was violative of Article 14 as the choice of the date was
arbitrery and the classification based on the fartuitous circumstance of

retirement before or subsequent to the specified date was invalid. This

submission was accepted by the Constitution Bench. Justice D.A. Dasai
speaking for unanimous Court, considered the question at great length
in all its implications. First, considering the scope of Article 14, it was
observed : (SCC pp. 315-16, paras 11 & 13) '
“The decisions clearly lay down that though Article 14 forbids
class legislation, it does not forbid reasonable classification for the

purpose of legislation. In order, however, to pass the test of '

permissibie” classification, two conditions must be fulfilted viz. .(7)
that the classification must be founded on an intelligidle differentia
which distinguishes persons or things that are grouped togetner
from those that are left out of the group; and (#) that that differentiz

rmust have 2 rational relation to the objects sought to be achieved by

the statute in question....

The other facet of Article 14 which must be remembersad is that i
eschews arbitrariness in any form. Article 14 has, therefore, not to
be held identical with the doctrine of classification.” i

Thereafter the Court posed the question : (SCC p. 318, para 1€)

“As a coroflary to this well established proposition, the next
question is, on whom the burden lies to affirmatively astablish the
rational principle on which the classification is founded correlated to
the object sought to be achieved?”

"’é"}g Page: 457

The question was answered znd it was said': (SCC p, 318, para 16)
“The State, therefore, would have to affirmatively satisfy the Court

that the twin tests have baen satisfied. It can only bs satisfied if the -

R
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State establishés naot only the rational principle on which

o
i

classification is founded but correlata it to the objects sought t5 be - \s '

achieved.”

The submission made by the learned Attorney-General on behalf of the
Union of India was summarised : (SCC p. 319, para 17)

- class and no on¢ can cross the rubicon.”
The Court then proceeded to consider the questions :

“Thus according to the respondents, pensioners who retire from
Central Government service and are govermned by ths releyant

pension rules all do net form a class but pensloners who retire prior

to a3 certzin date znd those who retire subsequent to a2 certain date
form distinct and separate classes. It may be made clear that the

date aof retirement of each individual pensioner is not suggested as a.
criterion ¥or classification as that would lead to an absurd result,

because in that event every pensioner relevant to his date of
retiremant will form a class unto himself. What is suggested is that
when a pension scheme undergoes a revision and is snfarced
effective from a certain date, the date so specified becomes a sort of
a rubicon and those who retire prior to that date form one class and
thase who retire on a subsaquent date form a distinct and separate

: what Is a

pension? and ‘why a liberalised pension scheme? After answering thease
-questions, the Court referred to some of the very arguments now
advanced before us that the date is an integral part of the scheme and
so not sevarable from the scheme at all and that the Court should not
usurp legisiative functions. The learned Attorney-Genaral's argument on

these questions was : (SCC p, 329, para 40)
“"The learned Attomey-General contended that the scheme is one

whale and that the date is an integral part of the scheme and the
Government would have never enforced theé scheme devoid of the
date and the date is not severable from the schemie as a whaole.

 Contended the learned Attorney-Generai that the Court does not

take upon itself the function of legisiation far persons, things or
situations omitted by the lagislature. It.was said that when the
legislature has expressly defined the class with clarity and precision
to' which the legislation applies, it would be outside the judicial
function to enlarge the class and to do so is not to interpret but to
legislate which is the forbldden field.. Alternatively it was also
contended that where a larger class comprising two smaller classes
is covered by a legislation of which one part is constitutional,

'"'Q;B Page: 453

the Court examines whether the legislation must bs invalidated as a
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whole or c-niy'in respect of the unconstitutional part. It was alsc said
tnat severance always cuts down the scope of legisiation but can never
enlarge it and in the present case the scheme as it stands would not
cover pensioners such as the petitioners and if by severance an attempt
is made to include them in the scheme it is not cutting down the class
or the scope but enlarge the ambit of the scheme which is
impermissible even under the doctrine of severability. In this context it
was lastly submitted that there is not a single case in India or
alsewhere where the Court has jncluded some category within the
scope of provisions of a law to rnaintain its constitutionatity.”

proceeding then to meet the subrmission of the learned Attomey-
General, Desai, J. said : (SCC pp. 330-31, para 42)
°If it appears to be- undisputable, as it does to US that the
pensioners for the purpose of penslon benefits form a class, would its
upward revision permit a -hornageneous class to be divided by
arbitrarily fixing an eligibility criteria unrelated to purpose of
revision, and would such classification be founded on some rational
principle? The classification has to be b;sed, as is well settl_ed, on
some rational principle and the rational principle must have nexus to
the objects .sought to be achieved. We have set cut the objeds
underlying the payment of pension. If the State considerad it
necessary to liberalise the pension scheme, we find no rational
principle behind it for granting these benefits only to those who
retired subsequent to that date simultaneously denying the same to
those who retired prior to that date. If the liberziisation was
considered necessary for augmenting social security in old age to
govamment servants then those who retired earlier cannot be worst
off than those who retire Iater. Therefore, this division which
classified pensioners inte two classés is not based on any rational
principle and if the ratiorial principle is the one-of dividing pensioners
with a view to giving something more to persons otherwise equally
placed, it would be discriminatory. To illustrate, take ‘two persons,
one retired just ® day prior and another a day just succeeding the
specified date. Both were in the same pay bracket, the average
emolument was the same and both had putin equal number of years -
of service. How does a fortuitous circurnstance of retifing & day
eariier or a day later will permit totally unequal treatment in the
matter of pension? One retiring a day earlier will have to be subject
to ceiling of Rs 8100 p.a. and average amolument to be worked out
on 36 months' salary while the other will have 2 ceiling of Rs 12,000
p.2. and average emolument witl be computed on the basis of last

...................................................................................
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ten months' average., The artificial division stares into face and is
unrelated to any principie and whatever principle, if thers be any, has
absolutely no nexus to the objects sought to be achieved by liberalising
the pension scheme. In fact this arbitrary division has nat anly no
nexus to the liberalised pension scheme but it'is counter-productive

and runs counter to the whole gamut of pension scheme. The equal

treatment guaranteed in Article 14 is wholly violated inasmuch as the
pension rules being statutory in character, since the specified date, the
rules accord differential and discriminatory treatment to equals in the
matter of commutation of pension. A 48 hours' difference in matter of
retirement would have a traurnatic effect. Divisian is thus both arbitrary
and unprmclp!ed Therefare the classification dees not stand the test of

Article 14.”

making the scheme retroactive?” The answer was an emphatic “No”
They said, (SCC p. 333, para 46) -

“In ather words, benefit of revised scale is nal: llrmted to those
who enter service subsequent to the date fixed for introducing
_revised scales but the benefit is extended to all those in service prior
to that date. This is just and fair. Now if pension as we view it, is
some kind of retirement wages for past service, can it he denied to
those who retired earlier, revised retirement benefits being available
to future retirees only? Tharefore, there is no substance in the
contention that the Court by its approach would be making the
scheme retroactive, because it is implicit in theory of wages.” .

The Court finally considered the favourite argument advanced against
what sorne of the counsel who appeared before us described as judicial
“tinkering” with legislative policy. The Court took the view that the
State cannot say “Take it or leave it”. If there are words in a statute
which bring about discrimination, those words can be severed. They
said : (SCC p. 335, para 50)

- *There is nothing immutable abaut the choosing of an event as an
eligibility criteria subsequent to a specified date. If the event is
certain but its occurrence at a point of time is considered whoily
irrelevant and arbitrarily selected having no rationale for selecting if

and having an undesirable effect of dividing homogeneous class and .

of introducing the discrimination, the same can be easily severed
and set aside. While examining the case under Article 14, the
approach is not:'either take it or leave it’, the approach is removal of
arbitrariness and if that can be brought about by severing the

mischievous portion

The Court then asked itself the question:"By our approach, are we .
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the coeurt ought to remove the discriminatory part retaining the
beneficial portion. The pensioners do not chalienge the liberalised
pension scheme. Tney seek the benefit of it. Their grievance is of the
denial to themn of.the same by arbitrary introduction of words of
limitation and we find no difficulty in severing and quashing the same.

" “This approach can be legitimised on the ground that every government

servant retires. State grants upward revision of pension undoubledly

" from a date. Event has accurred -revision has been ezmed. Date is

merely to avoid payment of arrears which rmay impose a heavy burden.
If the date is wholly remaved, revised pensions will have to be paid
from the actua! date of retirement of each pensioner. That is

impermissible. The State cannot be burdened with arrears commencing

from the date of retirement of each pensioner. But effective from the,

specified date future pension of earlier retired government servants can
be computed and paid on the anzlogy of fitments in revised pay-scales
becoming prospectively operative. That removes the nefaricus
unconstitutional part and retains the beneficial portion. It does not
adversely affect future pensioners and their presence in these petitions
becomes irrelevant, But before we do so, we must look into the reasons
assigned for eligibility criteria, namely, ‘in service on the specified date
and retiring after that date’.”

The leamed Judges then expressed their disindinatian to share the fear
expressed by the leamed Attorney General that the Parliament would

not have enacted the measure if the unconstitutional part was struck
down and added “Qur approach may have a parliamentary flavour to

sensitive noses”. Dealing with the question of frame of relief, the Court
struck down as unconstitutional the words, -“that in Tespect of the
gavernment servants who were in service on March 31, 1979 and
retiring from service on or after that date” and the wards “the new rates
Gf pension are effective from April 1, 1979 and will be applicable to all
sarvice officers who becamefbecome ‘non-effective on or after that

date”, in the impugned memoranda, but specified that “the date

mentioned thereln will be relevant as being one from which the
liberalised pension scheme bscomes operstive to all pensioners

governed by 1972 Rules irrespective of the date of retirement”. It was “

dedared “ail pensioners governed by the 1972 Rules and Army. Pension
fagulations shall be entitled to pension as computed under the
liberalised pension scheme from the speaf led date, irraspective of the
date of relire meant”. :

2. In the course of our narration, we have already stated our
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‘conclusions on several of the questions at issue, both factual and legal
The final situation that emerges is that almost rmmedrately after the\ -

................................................................................... Y
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age of superannuation was reduced ﬁ'om 58 to 55 years, it was realised

by the Govermment of Afdhra Pradesh that they had taken a step in the

wrong direction and that serious wrong and grave injustice had been
done to their employees. A decision was very soon taken to redress the
wrong by reversing the decision but an unfortunate rider -was added
that they should wait till the pronouncement of-the judgment of the
Supreme Court, which was perhaps expected to be pronounced shortly.
As the judgment was not pranouriced for long, it became imperative for
the Gavermnment to implement their decision of their awn accord and so
they passed Ordinance 24 of 1984 and Act 3 of 1985, amending Act 23
of 1984 by substituting 58 years for 55 years. While deing so,

unfortunately again, those that had suffered maost by being compelied

to retire between February 28, 1983 and August 23, 1984 were denied
the benefit of the Iagislatmn by clause 3(1) of the Ordinance and
Section 4(1) of Act 3 of 1985, Now if all affected employees hit by the
reduction of the age of supérannuation formed a class and no sooner
than the age of superannuation was reduced, it was realised that
injustice had been done and it was decided that steps should be taken
to undo what had been done, there was no reasod to pick out a class of
persons who deserved the same treatment and exclude from the
benefits of the beneficent treatment by classifying them as a separate.
group merely because of the delay in taking the remedial action already
decided upon. We do not doubt that the Judge’s friend and counsellar,
“the commeon man”, if asked, will unhesitatingly respand that it would
be piainly unfair to make any such classification. The commonsense
response that may be expected from the common man, untrammelled
by legal lore and leaming, should atways help the Judge in deciding
questions of fairmess, drbitrariness ekc. Viewed from whatever angle, to

our minds, the action of the Government and the provisions of the

legislation were plainly arbitrary. and .discriminatory. The principle of

Nakarai clearly applies. The division of Gavernment employees into two

classes, those wha had already attained the€ age of 55 on february 28,
1983 and those who aktzined the age of 55 between February 28, 1,983 -
and August 23, 1984 on the one hand, and the rest on the ¢ther and
denying the benefit of the higher age of superannuation to thea former
- class is as arbitrary as the division of government employees entitled to
pension in the past and in the future into two cilasses, that is, those
that had retired prior to a specified date and those that retired or would
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ratire after the specified date and confining the benefits of the new
pension rules to the latter class only. Legislations to remedy wrangs
ought not to exciude from their purview a few of the wronged persons
unless the situation and the circumstances make the redressal of the
wrong, in thelr case, either impassible or so0 detrimental to the public
interest :
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that the mischief of the remady outweighs the mischief sought f.o be

rernedied. We do nat find that there is any suck impossibility or

detriment to the public interest involved in reinducting into service

those who had retired as a consequence of the legisiation which was

since thought to be inequitable and sought to be remedied. As
observed in Nakarat, the burden of establishing the reasonableneass ofa
dassification and its nexus with the object of the legislation is on the
State. Though no calamitous consequUencss were mentioned in any of
the counter-affidavits, one of the submissions strenuously urged before
us by the learned Advocate-General of Andhra Pradesh and the several
ather counsei who followed him was the oft-repeated and now familiar

argument of “administrative chaos®. It was said that there wauld be.

considerable - chaos in the administration if those who had afready
retired are now directed to be reinducted into service. We.are afraid we
are unable to agree with this submission. Those that have stirred up a
hornet's nest cannot complain of being stung. The argurnent about
administrative’ chaos has been well met by Lord Denning, M.R. in

Bradbury v. London Borough of Enfialde where the Master of Rolls in his

characteristic and forceful way observed:

*7t has been suggested by the chief education officer that, if an
injunction is granted, chaos will supervene. -All the arrangernents
have been made for the next term, the ‘teachers appointed to the
new comprehensive schooals, the pupiis allotted their places, and sQ
forth. 1t would be next to impossible, he says, to reverse all these
arrangements without complete chaos and damage to teachers,
pupils and public, I must say this : if a local authority does nov fulfil
the requiremants of the law, this Court will see that it does fulfil
them. Tt will not listen readity to suggestions of ‘chaos’. The
department of education and the council are subject to the rule of
law and must comply with i, just like everyone else. Even if chaos
shauid result, still the law must be obeyed; but I de not think that
chaos will result. The evidence convinces me that the *chaocs’ is much
overstated. .. . 1 see no reason why the position should not be

e e e
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restored, so that the eight schdols retain their previous charactér

until the statutory requirements are fulfilled. I can well sae that
there may be a considerable upset fora number of people, but think

it far more jmportant to uphald the rule of law. Parfiament has laid
down these requirements so as to ensure that the electors can make
their objections and have them properly considerad. We nmust see

that their rights are upheld.”
In the present case teo, we think that the case of chaos is much

......................................................
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dverstated. The affidavits do not disclose what disastrous
consequences, insoluble prablems and unsurmountable difficulties wili
foltow and how chaos will inevitably result. True quite a large number of
employees who have been promeoted will have to be reverted, but their
pramotions and promotional appointments are all temporary (and, we
take care to add here it would make no difference even if a few were
regularly promoted) and it ‘is not as if they lose for ever their
* prametional opportunities. The promeotional apportunities are merely

postponed to the dates on which they would be entitied to be promoted
had not the fundamental rules and the Hyderabad Civil Services Rules
been amended and Act 23 of 1984 passed. What has now happened is
that these persons have secured 2 double advantage. First, by the
initial reduction of the age of superannuation, they obtained early and
unanticipated promotian, that is to say, promotien ahead of the normal
date on which they would have otherwise been promoted; and second,
their tenure in the promoted post was Increased by a further three
years as a result of the subsequent increase of the age of
superannuation, Having secured this double advantage they naturally
desire to stick to them and talk glibly of hardship and inconvenience.
On the other hand, it would be a great injustice to deny justice to those
wha have suffered injustice most merely because it may cause
inconvenience to the administration. We are governed by the
Constitution and constitutional rights have to be upheld. Surely the
Constitution must take precedence over convenience and a judge may
not turn a bureaucrat. We do not mean to suggest that creation of a
chaotic state of administration is not a circumstance to be taken into
account. It may be possible that in a given set of circumstances,
portentous administrative complexity may itself justify a classification.
But, there must be sufficient evidence of that — haow the circumstances
will [ead to chaos. Ups and downs of career bureaucrats do mot by
themselves justify such a classification, 1t may however be of some
consequence in the matter of granting relief. Far instance there would
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be raaily na point in reinducting an employee if he has but 3 month or
twa to go to attain the age of 58 years and to retire. Reinduction of
such a person is not likely to be of any use to the administration and
may indeed be detrimental to the public interest. It is bound to bs
wasteful. ‘In such cases as well as in cases where they can't be
reinducted because they have already completed 58 years by now, they
cannot obviously be reinducted, S¢ other ways of compensating them
must be found. The obvious course is to compensate them moneatariiy.
in Industrial Law we do award back and future wages on quite 2 large
scale and there is no reason why we cannot adopt the same- principle
here. If as a rule-private employers in such situations are asked to pay

back wages, we sg€e
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ne impadiment in doing so in the casa of those that are expected 1o be

* model employers i.e. the Government, public corporations and local

authorities.

21. An argument which requires to be dealt with is that it is not
open to the court to give retrospectivity to a legislation to which the
Legistature plainly and expressly refused to give retrospectivity. As
painted out in Nakara casel the question is not one of ratrospectivity at
ali. The circumstance that the relief given by Ordinance 24 of 1984 and
Ack 3 of 1985 is not extended to those who had attained the age of 55
years by February 28, 1983 or between February 28, 1983.and August
23, 1984, has the effect of limiting the field of operation of the
Ordinance and the Act and introducing a classification which in order to
be sustained must be shown to be reasonable and to have 2 nexus to
the object to be achieved besides not being arbitrary. While it is a
general rule of law that statutes are not to operate retrospectively, they
fnay so operate by express enactment, by necessary implication fram
the language implied or where the statute is explanatory or declaratory
or where the statute is passed for the purpose of protecting the public
against some evil or abuse or where the statute engrafis itself upon
existing situations’etc., etc. But it would be incorrect to cali 3 statute
*ratrospective”, “bacause 3 part of the requisites for its action is drawn
from a time antecedent to its passing” [vide R.v. St. Mary, Whitechapel
{Inhabitants)z]. We must further remiember, quite apart from any -
question of retrospactivity, that, unlike in the United Kingdom here in
indiz we have a written Constitution which confers justiciable
fundamental rights and so the vefy refusal to make an Act retrospactive

"or tha non-application of the Act with reference to a date or to an avent

¢ e — e e
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that took place before the enactment may, by itself, crear.e,, em
impermissible classification justifying the striking down of the non- S,
retroactivity or nan-application clause, as offending the fundamental o
right to equality before the law and the equal pratection of the laws.
That is the situation that we have here.
22. We may now refer to two arguments which were merjtianed in
passing but were not pursued. The first was that a writ petition sirnilar
to Writ Petitions 3420-3426 of 1983 etc, had been filed eariier and had
been dismissed in limine by a Banch of this Court. We do not see how
the dismissal in limine of such a writ petition can possibly bar the
prasent writ petitions. Suck a dismissal ln limine may inhibit our
discretion but not our jurisdiction. So tha objection such as jt was, was
not pursued further. So also the second objection which related to the
"non-jainder of all affected pearties to the litigation, We

........................................................................................................
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are qu:te satlsf’ed that even if some individual affected partles have not
been |rnpleaded before us, their interests are identical with thase and
have been sufﬁcuently and well represented. Further, the relief claimed
in Writ Petitions 3420-3426 of 1983 etc. is of a general nature and
claimed 2gainst the State and no particular relief is clairned ‘against any
individual party. We do not think that the mere failure to implead all
affected parties is @ bar to the rmaintainability of the present petitions
in the special circumstances of these cases where the actions are really
between twa “warring groups™. -

23. Finally we come to the question of the relief to be granted. We
find that Clause 3(1) of Ordinance 24 of 1984 and Section 4(1) of Act 3
of 1985 may easily be brought to coniarm to the requirements of Article
14 of the Constitution by striking down or omitting the naughty word
*net” from those provisions. We may possibly achieve the same object
by striking down the whole of clause 3(1) of the Ordinance and Section

. 4{1) of the Act but then the question may arise whether the rest of the -
Act would be sufficient to bring in those who have been excluded. We
think that the safer course would be ta strike down the offending ward

“not” from these provisions. That we have such power is clearly {aid
down in Nakara caset where the Court directed the deletion of some.
words from the offending clause and directed it to be-read without
those words. To make matters clear and to put them beyond dispute,
we give the following directions in exercise of our powers under Articles

32 and 142 of the Constitution:
(1} All employees of the Governrment, public corporat!ons and
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focal autharities, who wera retired from service on the ground that
they had attained the age of 55 years by February 28, 1983 or
between February 28, 1983 and August 23, 1984, shall be reinstated
in service provided they would not be completing the age of 38 years
on or bafore October 31, 1985,

(2) All employees who were compelled to retire on February 28,
1983 and between February 28, 1983 and August 23, 1984 and who
are not eligibla for reinstatement under the first clause, shali be
entitied to be paild compensation equal -to the totai .emoluments
which they would have received, had they been in service, untl they
attained the age of 58 years, iess any amount they might have.
received ex gratia or by way of pension etc. or under the inferim
arders of this Court. They will be ontitied to consequential matirai
benefits. .

{3) Such of the employess as hava not been compelled to relire
by virtue of orders of stay abtsined from the High Court or the
Administrative Tribunal, or who have actually been reinstated in
sarvice pursuant to interim orders of this Court,

........................................................................................................

shail be allowed to continue in service until they attain the higher age
of superannuation. '

(4) The reinduction of those employees that have been compeiled
to retire previously will put thern back as regards their seniority in
precisely the same paosition which they occupied before they were
retirad from service. They will be entitled to alf further consequential
bensfits. : ' . ’ B

{5) The employees who were retired and who are reinducted wili
be entitled to be compensated for the period during which they were
out of service In the same mannar as mentioned in clause (2).

(6) In the matter of reinduction of employees who do not atiain
the age of 58 years on or before October 31, 1985, the Government
may exercise an option not to reinduct them in the case of all or
some or any of the employees, as the case may be, provided the
employzes are paid the compensation as in the case of those covered
by {2) and {5). . )

(7) All interim orders are vacated and subject to these directions, '
the Government is free to revert persons promated or appointed to

_the posts held by persons wio were retired on having attained the
age of 55 years by February 28, 1983 or between February 28, 1983
and August 23, 1984 {o ihe posts which thay held an February 28,




SCC Onfine Web Editiom; tpAwww.sceoniine,cam

T vt wepis Ll N @ 2024 Eastern Baak Camgany.

9 SCC Oniine Webh Ediien, © 2024 EBC Publishing Py Lid. .
SC Page 39 Sunday, March 31, 2024
' ‘: Pricted For, Abhijeet Desai < 2 % -

1983 or on the dates previous to their promot:on or appomhrrén&
provided that they need not be so reverted, if they would otherwise -

be entitled to be promoted or appointed evan if the other employees ;
had not been retired consequent on_the Iowermg of the age of ’

superannuation.
(8) The Government shall be free to create supernumerary posts

wherever they consider it necessary so to do.

(8} All payment of compensation to be made and completed
before December 31, 1985. If for any reason the Government finds
itself unable ta pay the entire amount at one time within the time
fixed by us, the Gavernment will be at liberty to pay the amount in

. het mere than four instalments within the time stipulated by us. The
Government will alsc have the liberty to apply to us for extension of
time, if so advised. Where the employees are awarded compensation
‘by the Government, such employees may apply to the concerned
Income Tax Officer for relief under Section 89 of the Income Tax Act
read with Rule 21-A of the Income tax Rules and the Income Tax

Officer concerned will grant the appropriate relief.”

.....................................................
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24. With these directions, Writ Petitions 3420-26 of 1985 etc. are
allowed with costs and Writ Petitions 5447-5548 of 1985 etc. are
dismissed but in the special c:rcumstances without any order as to
costs. .

V.B. ERADI, J. (supplementing)— While respectfully agreeing with
the judgment prapared by my learned Brather Reddy, 1. I have thought -
It fit to add a few words of my own since I consider it necessary to

. make it absoiutely clear that the conclusions reached by us in thase
cases are based entirely on the specal facts and .circumstances
constituting the legislative history of the impugned Andhra Pradesh
Ordinance 24 of 1984 and Act 3 of 1985 which have been set out in
extenso in the judgment of Reddy, J

2&. We are not to be understood as laying down that whenever the

age c.-f supemnnuatlon of Govemnment employees or of employees of
lacal’ authont:es ete. is enhanced, the benefit aof such enhancement
should be extended not merely to persons in service on the date on
which the changs is effected but alsa to persans who have already -
retired from service prior to that date. It is now well established by
deacisions of this Court that the Government has full power to effect a
change in the age of superannuation of its. employees on relevant
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considerations. If In the sexercise of such power the ags of
superannuation is enhancad purely by way of implementation of policy
dedision taken by the Govemment, such alteration can legally be
brought about with prospective effect from the date of the
commencament of the operation of the Ordinance, Act or Rule and no
question of violation of Articie 14 or 16 of the Constitution will arise
merely because the benefit of the change is not extended to employees
who have already retired from service. In these cases now before us our
conclusion is rested entirely on the finding arrived at by us affer a
consideration of the factual background and legislative history of the
impugned Ordinance and Act that the underlying purpose and abject
behind the relevant provisions of the Ordinance and the Act was to set
right and nuflify 2 wrong or injustice that had been done to the
employees by the abrupt reduction of the age of superannuation from
58 years fo 55 years by Crdinance 8 of 1983 and the Government's
notification issued as per GOMs No. 36, dated February 8, 1983 which
preceded it. All that we are holding is that. in the context of these
telling facts and circumstances which conclusively show that the object
and purpose of the legislation was to set right the injustice that had
been done, there is no rational or reasonable nexus or basis for
separately classifying the employees who had retired from service prior

to the date of commencement of Ordinance 33 of 1984, who are the-
. persons most affected by the wrong — by denying to them the benefit

of tha rectification of the injustice. It is solely on this ground that

........................................................................................................

~ wa are zliowing these writ petitions and granting the reliefs specified in
the judgment of Reddy, J. '

V. KwWaits, 1. (supplementing)— After -considering the rival
contentions put forward by the fearned counsel on both sides, ths
tactual matrix and the law involved, the following polnts gave me some
difficulty in accepting the petitioners’ case. T felt that these poinkts
posed hurdies in the way of the petitioners succeeding in thelr attempt
to secure the relief sought. I ar formuiating the points-as1 understood
them: : ‘ ‘

{1) This Court in K. Nagaraj v, State of A.P.L upheld the action of the
Government in reducing. the age of retirement from 58 to 55 The
contention that such reduction was arbitrary and irrational was not
accepted, Further, the contention that the age of superannuation was
increased from 55 to 58 years with effect from October 29, 1979, after
an elaborate and scientific enquiry by a one-man pay commission did

-
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not find favour wrth this Court because it felt that the question of tﬁeg
age of retirement was not referred to the Commission. Accordingly the
Court held that the decision regarding the age of retirement was 2
matter of policy in the formulation of which the Govemnment must be
allowed & free and fair role to play. It is not always necessary that such
a decision is taken on the basis of empirical data collected an scientific
investigation. The further submission that the decision to reduce the
age of retirement from 58 to 55 years was arbitrary In view of the fact
that it was taken by the State Government within one manth of the

assumption of office by it also did not find favour with this Court. This

Court observed that the reasonableness of a decision in any jurisdiction,
did not depend upaon the time which it tock. This decision has become
final and the pétitioners before us cannot in any manner question it.
This decision is, theraforg, a=n authority for the proposition that the
charge of arbitrariness cannot be {3id at the doars of the Govemment in
matters relating to policy decisions and that the Government have full
powers to decide about the age of retirement considering the various
data available before it,

(2) Bishun Narain Mishra v, State of U.P.1is a decision rendered by a
Constitution Bench of this Court. In that case, a notification on
Navember 27, 1957, raised the age of superannuation from 55 to 58
years. On May 25, 1961, the age of retirement was reduced once again
te 55 years. It was pravided in the second notification that thase who
were retained in service beyond the age of superannuation on the basis
of the earlier notification would be compulson]y retired on December
31, 1961, The second notification was questioned as being arbitrary
and hit by Article 14 since it resulted in inequality between the public
servants in the matter of retirement. In this Judgment the classification

of Gavernment employees who were in

%A Page: 469 -

service into two groups based on their age was upheld by the
Constitution Bench as a reasonable classification. I felt that this case
had a great bearing on the petitions before us and the principle laid
dawn there could be axtended to the cases beforz.us. IE was straongly
contendad that if classification of the twao groups of in-service
ermployees an the basls of age and 2 cut off date could be justified as
reasonable classification, it can be more so in cases like the one befare
us where the classification is between the retired employees and those

in service.
{3) By the operation of a valid Iaw, some employees have retired by
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superannuation "and have thus ceased to be members of their
-respective service. What is now attempted is to retrospectively re-
induct them into service, a procedure that courts should flown upon
and not encourage.

(4) For the purpose of the cases before us, Bishun Narain Mishra
cased is more appropriate and useful than that of 0.5, Nakare v. Uniont
which dealt with two classes of retired emnployees and 2 cut off date,
The sttempt to distinguished Biskun MNarain case® on the factual
difference available in these cases is a matter for further probe, in order
to see how far the distinction is destructive of the pnnc:ple laid down
there in its application to these cases,

{5) The original atternpt by the petitianers was to get Section 3 cjf
the amending Act struck down in its entirety, Now they realise that
such 2 relief would not serve thair purpose. What they now want is that
Ihis Court should.-remove the word “not” from the section, so that the
petitioners will be rescued from the mischief of that word. Removing 2
word or adding words to a legislative enactment is an exercise, courts

have been repeatedly warned against from embarking upon, I~

personally feel that this guadeime is one that has to be respected by
courts of law.

{€) A petition, simi!at';to the one before us, was filed in this Court as
WP No. 16080 of 1984 raising identical points. This writ petition came
up for hearing on February 12, 1985.before a Bench consisting of the

. Chief Justice, Justice D,A, Desai and Justice A.N. Sen. After hearing the

counsel for the petitioner as well as the State of Andhra Pradesh, the
Bench suggested that the counsel for the State should take instructians
from the State of Andhra Pradesh about reinstating in service of those
parsons who had not attained 58 years of age, but without back wages.
The case was adjourmed to February. 19, 1985 for that purpose. I
understand that counter-affidavits were also filed in that case. The case
appeared before 2 Bench consisting of Justice R.S. Pathak and Justice
A. Varadarajarn on the next occasion. On that occasion, the petition was

- dismissed, after hearing. Normaliy thls Court will be distnclmed te

entertain or

........................................................................................................

tg hezar petitions raising identical points again where on an earlier
oecasion, the matter was heard and dismissed. Not that this Court has
no jurisdicdon to entertain such matters, but wouid normally exercise
#ts discretion against iz, One of the counsel appearing for the
respondents strongly pleaded the bar of res judicatz against these
petitions on the basis of the earlier decision.

[P
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(7} The learned Advocate-General of the Andfira Pradesh with great-
concern 2nd justifiably appealed to us that if the petitions were
‘allowed, it would cause serious dislocation in the administration. Hs
strongly pleaded that the action teken did not have any tinge of-mala
fides that there was no attempt at picking and choosing of any
government servant and that therefore the Court should not exercise its
jurisdiction to annul @ palicy decision. '

28. I have given my anxious considerations to the above guestions
and the rival submissions in reply. I find that the case is mare or less
evenly balanced between the parties. Two important factors have,
however, persuaded me, to agrée-_ with the main Judgment and to err
on the side of justice more than that of law, invoking the benevalent
jurisdiction under Article 142(1) of the Constitution of India which
reads: o '

*142 (1) The Supreme Court in the exercise of its jurisdiction may
pass such decree or make such order as is necessary for doing
complete justice in any cause or matter pending before i, and any
decree so passed or order so made shail be enforceable throughout
the territory of India_in such manner as may be prescribed by or

under any law made by Parliament and, until provision in that behaif

is 'sa made, in such manner as the President may by order

prescribe.” -
23. These petitions involved serious Auman problem. Employees of

the State with limited resources, who have been planning their future
with a secure feeling that they could work il the age of 58 years, have
as though avemight, been rabbed of their tenure, their aspirations and
" future. They have become the helpless victims of certain swift moves
on the political chass-board. These swift maves, perhaps taken in a
hurry, without serious application of mind have resulted in arbitrariness
that has been forcefully projected by the petitioners. This plea cannot
be light-heartedly thrown overboard. Justice - demands that the
petitioners should be saved of their predicament.
30. The second factor that has pravailed upon me to give succqur to
the petitioners is the biame that this Court has to share for the sormy
state that has come to pass in the matter. Withaut meaning disrespect

to anyone, I firmly believe, that prampt action by the Court,

%D Page: 471

would have eased the situation, considersbly and relieved the
petitioners of their sad plight and us of this avoidable exercise. It is not
as though that the subsequent developments were not brought to the
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_ - notica of this Court in Nagaraj caset. We were told that the Bench was
-y alerted in time zbout the developments that had taken place but
unfortunately they were not taken into account. When the Judgment

: " ultimately came on January 18, 1985, as many as 6000 employees had
}65 lost their service, a tragic result, not based on any relevant
consideration having a nexus to the age of superannuation. The

damage had been done and it can be repaired only by extending this
Court's powers to a section of employees who deserves syrnpathy and

fair deal.

31. This short Judgrngﬂt is only to vindicate my stand. 1 respectfuily
agree with the Judgment prepared by my learned Brother Reddy, J. 1
am also in entire agreement with my learned Brother Erzdi, ). about the

. limited scope of the principles lzid down in these cases-on their peculiar

facts.,

——— —

* Under Article 32 of the Constitution of India

1 ¥. Nagaraj v. State of AP, (1985} 1 SCC 523 ; 1985 SCC {L&S) 230

2 frands Bannien : Statutory Interpretation

3 AIR 1965 SC 1357 ¢ {19651 1 SCR 693 : (1966) 1 Lab L3 45

* AIR 1965 SC 473 : IR (1963) 15 Ass 97

5 {1983} 1 SCC 3(_]5 1 1983 SCC (LES) 145 1 AIR 1983 5C ﬁﬂ : (1983) 25CR 165
s.(lssfij 3 AILER I434 -

7 {31842} 12 G5 120
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No.A.12034/1/2014-CHS-V
Government of [ndia -
Ministry of Health & Family Welfare

Nirman Bhawan, New Delhi
Dated: the 31% May, 2016

ORDER

pleased to enhance the age of sy perannuation of the specialists
lic Health sub-cadres of Central Health Service (CHSj and
immediate effect.

The President is

of Non-Teaching and ub
General Duty Medical Officers of CHS ta 65 years with

‘)ﬂ‘;

(B. Bé.ndyopadhyay}

Deputy Secretary to the Government of fndia
' Telefax: 2308-1527

Ta .
. . All Participating Units of CHS
Copy for informatien and necessary actian to:

1. Cabinet Secre:a.ria:t, Rashtrapati Bhavan, New Dehi,

2. Prime Minister's Office, South Black, New Delhni.

Department of Persannel and Training (Estt. A Section), Narth Block, New Delhi with
. the request to make Aecessary amendments in FR-36 and other Central Service Rules
incerporating the decisions, at the earliest possible.

- Department of Pensions and Pensjoners’ Welfare, Lok Nayak Bhawan, New Delhi.

Depa.rtr;:erit of Expanditure, Ministry of Finance, North Elock, New De=lhi.

Ministry of Home Affairs, Narth Block, New Delni.
Depariment of Figher Educacign, Ministry of Human Resaurces and Devalopment,
Shastri-Bhavan, New Deihi. : '

8. Ministry of Defence, Seuch Block, New Delhij. .

9. Ministry of Labour, Jaisalmer House, New Deihi.

10. Dcpé.rl:ment of Posts, Dak Bhavan, New Delhi.

}1. Departmeat of Legal Aftairs, Shastri Bhavan, New Delhi,

12. Railway Board, Ministry of Raiiways, Rajl Bhavan, New Delhi.

ouncil, Palilea Kendra, Parliarnent Straet, New Delhi- 110 00].
of Delhi, Dr. S.2.M Civic Centre, Minto Road,

o

NP

N

13, New Dalhj Municipal C
14. Head Quarters, Municipal Carporatian
Mew Delhi- 110 002.

15. Government of Mational Capital Territery of Delni, Delhi Secretariat

6. Addma. U/11, Dte. GHS, Nirmag Bhawan, New Delhj _
17. JS[KLS) /JS(KCS) 1SR JIS(AR)/IS(MS} /IS(AR) 1IS(SS) /IS(DP)/IS(VG)
18. DS(CHS)/US[CHS-IT & V) US(MKS;

19, CHS.I/CHS‘H/CHS.I'II/CHS.IV/CHSAVI sections
the order an Ministy's bsite

20, MIC, MoH&FW, Nirman Bhawan far uploading
immcdiateiy. '
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Ta

Mo_A.12034/1/2014-CHSY -
Gaovernment of lndia

Ministry of Health & Family Welfare

Nirman Bhawan, New Jeli
Oated 19 July, 2016

DFFICE MEMORANODUM

Implemsentatian of Cabinet decision cencerning enhancement of age of
superannuation of the afficers of Non-Teaching Spesiafist, Public Health
Specialist and General Duty Medical Officer sub-tadres of Cealral Health

Saervice [CHS),

Tha undersigned is directsd to refer 1 this Ministy's Order of even na. dated 31% May,
2015 and Depadment of Personnel's Notifcation No, GSR 567(€) published in the Gazetts of
india dated 31# May, 2016 enfrancing the age of superanauation of the afiicers of Man-Teaching
Specialist, Pubkic Health Specialist and General Outy Medical Qificer (GOMO) sub-cadres of
Cealral Health Service (CHS} lo 65 years. The matter has been further examined and kilowing

has besa decided: _ _
] CHS aificers of Nan-Teaching Specialist, Puklic Health Specialist 2nd GOMQ sub-
cadres of CHS will hald the administrztive pasts Bl the date of zitzining the aga of

82 yzars and iherssher their services would be placed in Nan- Adminisirative

Subject:

gositions with the following dasignaticas:
S. Na. Sub-cadre HAG and above §AG
1. Mon-Teaching Frincipal Consultant Consultant
Speciaists
2 Public Heaith Frincipat Adviser Advisor
 Speciglists ‘
I GOMO Senior CMO (HAG) Seqiar GMO (SAG)

{) The officers of Teaching Spedialist sub-cadre of CHS wil cantinue lo hald
Administrative gositions G they attsin the age of 62 years as provided in [his
Ministy's OM Na. A T1G16/103-CHS-Y dated 24 Febneary, 2012 .

2 A list of administrative positions in vadous sub-cadres of Cenrd) Heallh Sendce &

annexed.
3. Thishas the approval of the Competent Authadty.
4, Hindi version follows, :
- A4 (H\ G

{Lait Krmar)

Under Secretary bo the Governmant of Indiz
: Tel: 011-23062350

Afl Particigating units of CHS

Pagelofl.. )
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Catingl Secrstariat (Ms. Samjukfa Ray, Oirsctar), Rashirspali 8nawan, New Delni - wit
rafersnce I Cabinet Secestariat aate no, 27/CM/2018 dated 16.08.2016(Case Na. 178/27/2016)
PS ko HFM / P33 &3 MeS{HFW)

PR3 ta Secretary(HEW)/ PPS to AS(H) / PPS lo JS(KCS)

PPSs to all ASs f JSs of MaHESW

Admin. |/ IF of Dle GHS, Nitnzn Bhawan, New Delhi

Egk. NI Seclon of MoHAFW .

Hindi Sectian ker Hindi versian.

Al Seclon Officers in CHS Oivision, .

NIC, MoH&FW, Mirman BRawran, New Celhi for upleading the ordar on the website of Ministry

immediately. | VY G\ o

{LafitKumae)

Under Secratary bo the Gavemment of India
Tel: 011-23062550

Page 2 ofi...
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Thercfore I have affixed requiredstamp.
VAKALATNAMA
IN THE MAHARASHTRA ADMINISTRATIVE

TRIBUNAIL NO. OF 2024

DIST:
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VERSUS

(ﬂ/\.n— Sr“"ﬂ-*b 0.%- [Y\Mhh %;Rcs_pondcnt/s
4 of3.

To,
The Registrar
MA'T, Mumbai

1 NMJM\‘% O\ﬂMJf"’l«\ ,Agc:

years, OQccu: R/at

i

,%ﬁwj !

fleg. fir,

do hereby appoint and authorize,

5. N. Dhanagn
mbai Maharashtal ¢

fifu

MAILL/Hh4]/ Lo
High Court , Bombay

to appcar, plead and to act [or me in the abovematier.



IN WITTINESS WIHERIFOK 1/we have sct me /our
hand to this writing

Dated This __day of 2024.

Witness

I accept

DR Nowselsilyh Chavan

=

| CDesad | ) 1y
{MAH/ A9 /ey cp )

411,4'** floor, Yusuf Building,
Near Flora Fountain,
Fort, Mumbai- 400 001

M. No.: 5’)34,'0 59321}
E-mail: desay| e,aﬂx 3 @ gmall  com



BEFORE THE NONBLE MAHHARASTRA
ADMINISTRATION TRUIBUNAL

MUBA1 BENCIL, AT MUMBAI
ORIGINALAPPICATION NO, OF 2024

DR.Nawalsing Chavan ....Applicant
Versus
The State Of Maharashtra & Ors.

....Respondents

Origiaal Application

Dated this day of 2024

Adv.Mohini A. Rehpade
(Dusai Legal)
MAL/1491/2024

Advocate tligh Court
411, 4™ Floor ,Yusul Buiiding,
Forl, Near Flor Fountain,
Mumbai-4680001.
Mo.No :98360583227

E-mail:desailegal3@gmail.com



