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BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBALI.
ORIGINAL APPLICATION NO. OF 2024

DIST: PUNE
Punam Vilas Bhalerao ... APPLICANT

Versus

The State of Maharashtra and others ... RESPONDENTS

SYNOPSIS

SR. Dates Particulars of events.
No.

1. |02.05.2024 By way of this original application, the
applicant is seeking direction against
respondents for substitution of name of
applicant instead of name of brother of
applicant namely Devanand Vilas Bhalerao as
a legal heir of Vilas Yedu Bhalerao in waiting
list at Sr. No. 195 for compassionate
appointment as a Class [V employee.

Further applicant seeks to set aside
impugned letter dated 02.05.2024 and
30.07.2024 issued by respondent No.2
department.

2; - Applicant is the daughter of deceased Vilas
Yedu Bhalerao, who was class IV employee in
respondent No. 2 department as Pump-
Machine Operator (gaicrd 33 /o).

3. | 16.02.2019 | Applicants father namely Vilas Yedu Bhalerao
died on 16.02.2019 leaving behind widow
Kerawati, Son Devanand, four daughter I)
Vidya Ganpat Jadhav (Married daughter) II)
Swati Sudhir Dhaige (Married Daughter) III)
Sonali Vilas Bhalerao IV) Applicant / Punam
Vilas Bhalerao.

4. After the death of her father in the year 2019




on application of applicant’s brother for
seeking his appointment on compassionate
ground. The respondent No. 2 by following
due process of law included name of
applicant’s brother namely Devanand. At Sr.
195 (A) Devanand’s name was appearing in
waiting list of respondent No. 2 department.

5. | 02.07.2024

07.10.2024

Applicant’s brother also gave consent on
02.07.2024 to respondent No. 2 department
on affidavit that, instead of his name
applicants name may kindly be substituted in
waiting list for seeking compassionate
appointment for class IV post. This entire
procedure is done by respondent No. 2 and
the same is reflected in letter dated
07.10.2024 issued by respondent No. 2
department  seeking  guidance  from
respondent No. 1 department.

6. ==

Hence this original application.

POINTS FOR CONSIDERATION:

a) Whether, the applicant’s name can be substituted instead of

her brother namely Devanand Vilas Bhalerao in the waiting list

in view of the consent given by the applicant’s brother for the

purpose of compassionate appointment?

b) Whether respondent department can refuse substitution of

name of a legal heir by citing reason there is no procedure or

Govt. Resolution

to substitute the name.

ACT AND RULES TO BE REFERRED:

: 8 Administrative Tribunal Act

AUTHORITIES TO BE CITED: /) (r

At present Nil.
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BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAL
ORIGINAL APPLICATION NO. OF 2024
DIST: PUNE
BETWEEN
Punam Vilas Bhalerao ... APPLICANT
Versus
The State of Maharashtra and others ... RESPONDENTS

I) PARTICULARS OF THE APPLICANT:

Punam Vilas Bhalerao,

Age 30 Years, Occu. Household

R/o: C/o Vilas Bhalerao Near Budha Vihar
Bhimnagar, Kale, Pune 410406

Mobile No. 7030247909.

1) PARTICULARS OF THE RESPONDENTS:

1s The State of Maharashtra,
Through its Secretary,
(WRM AND CAD)
Water Resources Management

BEf—:gRE ME Mantralaya Mumbai 01.

h“..’

é'".):‘.::']‘ iv

SHIVKiiMaAn B PATH

of India
T4




1)

V)

V)

BEFORE ME

SHIVKUMAR B. PATIL
Notary G-t of indie

Reg. Mo. 8724

The Supreritending Engineer,
Pune Irrigation Circle, Pune

PARTICULARS OF THE IMPUGNED ORDER:

By way of this original application, the applicant is
seeking direction against respondents for substitution of name
of applicant instead of name of brother of applicant namely
Devanand Vilas Bhalerao as a legal heir of Vilas Yedu Bhalerao
in waiting list at Sr. No. 195 for compassionate appointment as
a Class IV employee. Further applicant seeks to set aside
impugned letter dated 02.05.2024 and 30.07.2024 issued by
respondent No.2 department. The copies of the impugned letter
dated 02.05.2024 and 30.07.2024 issued by respondent No. 2
office are annexed herewith and collectively marked

ANNEXURE-A-1.

LIMITATION

The applicant declares that application is filed within the
period of limitation as provided U/Sec.21 of Maharashtra
Tribunal Act, 1985. Hence, this original application is filed
within the prescribed period of limitation.

FACTS OF THE CASE:
1. The applicant submits that, applicant is the daughter of

deceased Vilas Yedu Bhalerao, who was class IV employee




3

in respondent No. 2 department as Pump-Machine

Operator (gargid I dTclh).

The applicant submits that Applicants father namely Vilas
Yedu Bhalerao died on 16.02.2019 leaving behind widow
Kerawati, Son Devanand, four daughter I) Vidya Ganpat
Jadhav (Married daughter) II) Swati Sudhir Dhaige
(Married Daughter) III) Sonali Vilas Bhalerao IV) applicant

/ Punam Vilas Bhalerao. |
The applicant submits that, after the death of her father in
the year 2019. On application applicant’s brother
Devanand gave application for seeking his appointment on
compassionate ground on the ground that, there is no
earning member in the family of applicant. The respondent

No. 2 by following due process of law included name of

applicant’s _brother namely Devanand. At Sr. 195 (A)

Devanand’s name was appearing in waiting list of

respondent No. 2 department.

The applicant submits that, applicant’'s mother gave
application on 17.08.2023 requesting respondent No. 2 to
substitute name of Devanand with applicant’s name. The

said request was refused by stating that, there is no policy
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or any Govt. Resolution for substitution of legal heir by
issuing impugned letter dated 02.05.2024. The copy of the
letter dated 02.05.2024 refusing to substitute legal heir is
already annexed.

5. The applicant submits that, applicant through her
application dated 30.07.2024 had requested respondent
No. 2 department to substitute her name instead of name
of her brother Devanand. The copy of the application
dated 30.07.2024 is annexed herewith and marked
ANNEXURE A-2.

6. The applicant submits that, respondent No. 2 immediately
on same date forwarded request letter of applicant to
Executive Engineer Khadakwasala Division. In turn
respondent No. 2 department forwarded request to
respondent No. 1 department for guidance. Further in
letter dated 07.10.2024 issued by respondent No. 2 to
respondent No.1 in which guidance is sought. The copy of

@ the letter dated 30.07.2024 and letter dated 07.10.2024

are annexed herewith and collectively marked at

ANNEXURE A-3.
BEFORE ME

Th
NKUM}% B.PA h
Sr:--fa.'y Govt. of indi

Reg. No. 6724




BEF%IZ{E ME

SHIVKUMAR B. PATH
Notary Govt, of Indir
Reg. No. 6724
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The applicant submits that, applicant’s brother also gave
consent on 02.07.2024 to respondent No. 2 department on
affidavit that, instead of his name applicants name may
kindly be substituted in waiting list for seeking
compassionate appointment for class IV post. This entire
procedure done by respondent No. 2 is reflected in letter
dated 07.10.2024 issued by respondent No. 2 department
seeking guidance from respondent No. 1 department. The
copy of the affidavit dated 02.07.2024 given by applicant’s
brother and copies of other communications issued by
respondent No. 2 department to respondent No. 1 are
annexed herewith and collectively marked at ANNEXURE
A-4.

The applicant submits that, substitution of legal heir in
waiting list by any legal heir of deceased Government
employee seeking compassionate appointment is
permissible in view of various pronouncement by this
Tribunal and the Hon'ble Bombay High Court. The
substitution of legal heir cannot be refused on the ground
that, there is no government policy for change of

substitution of legal heir. The copies of the judicial
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pronouncement are annexed herewith and marked as
ANNEXURE A-5.

9. The applicant seeks liberty to add, amend, alter, delete or
modify any other paragraphs with prior permission of
this Hon'ble Court.

10. The applicant submits that, considering the above facts
and circumstances, the applicant is approaching this
Hon'ble Court under extra ordinary circumstances,

VI)INTERIM RELIEF SOUGHT:

A. By an appropriate order, the respondent No. 1 & 2 may
kindly be directed to consider applicant’s application
dated 30.07.2024 (Annx. A-3) for substitution of legal heir.

B. Ad-interim relief in terms of prayer Clause “A” may kindly
be granted.

VII)FINAL RELIEF SOUGHT:
In view of the above circumstances, this Hon’ble Tribunal
graciously may be pleased to pass order as under:

A. This Original Application may kindly be allowed.

B. This Hon’ble Tribunal may pleased to hold that there is no
bar for substitution of legal heir and further direct

BEFOREME  yespondents to substitute the name of the applicant

SHIVKUMAR B. PATIL
Notary Govt. of Indir
Rey. o, 6724
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instead of applicant's brother name i.e. Devanand Vilas
Bhalerao in waiting list (Sr. No. 195) for appointment on
compassionate ground of deceased namely Vilas Yedu
Bhalerao.

C. This Hon'ble Court may please to quashed and set aside
the impugned letters dated 02.05.2024 and 30.07.2024
issued by the respondent No. 2 (Annex. A-1).

D. Any other appropriate relief to which the applicant is
entitled to may please be granted in favour of applicant.

VllIl)l (DETAILS OF INDEX) & INDEX IN DUPLICATE CONTAING
THE DOCUMENTS BE RELIED UPON IS ANNEXED
HEREWITH.

IX) LIST OF ENCLOSURE.

p X) Postal Order No. nlUine dated U\_\‘\ W U
DATE:_A\ /11/2024 (PRASHANT M. NAGALGO]E]
LACE: WB#B ADVOCATE FOR APPLICANT
= M wnb o
BEFORE ME
PATH
5’"0'::'(” ,.f‘-?t.Bof i
L ‘{leg 0. 6724




VERIFICATION
I, Punam Vilas Bhalerao, Age 30 Years, Occu. Household R/o:
C/o Vilas Bhalerao Near Budha Vihar Bhimnagar, Kale, Pune 410406,
do hereby state on oath and solemn affirmation that, all contents of
this original application including legal grounds & prayers made
therein are true and correct to the best of my personal knowledge,
information and belief. All contents are read over and explained in
Marathi language to me by my Advocate.
_» Hence, it is signed and verified on this _|\ day of November
2024 at Aurangabad.

Identified and
Explained by DEPONENT

(PP

= P
(Punam Vilasrao Bhalera?

Prashant M. Naga¥goje
Vishnu B. Narke

Advocates
AFFIDAVIT
Solemply affirmed before me EM
]@ JPU14335- etlagyae Oxce 1~
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ANNEXURE-A- 5

Dnyaneshwar Ramkishan Musane vs The State Of Maharashtra And Others on 11 March, 2020

Dnyaneshwar Ramkishan Musane vs The State Of Maharashtra
And Others on 11 March, 2020

Equivalent citations: AIRONLINE 2020 BOM 208
Author: Z.A. Haq

Bench: Z.A. Haq

928-WP-6267-2018.0dt
(1)

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 6267 OF 2018

Dnyaneshwar s/o Ramkishan Musane,

Age- 21 years, Occu: Nil,

R/0. Gurukrupa Niwas, Hanuman Tekadi,

Vitthalwadi, Ahmedpur, Tq. Ahmedpur,

Dist. Latur. ...Petitioner

Versus

I The State of Maharashtra,
Through its Secretary,
School Education and Sports
Department, Mantralaya,
Mumbai-32.

2 The Chief Executive Ofcer,
Zilla Parishad, Parbhani,
Dist. Parbhani.

3. The Education Ofcer (Primary),
Zilla Parishad, Parbhani,
Dist. Parbhani. .. .Respondents

Mr. Avinash M. Reddy a/w Mr. Satish Bhosale h/f Mr. V.D.
Gunale, Advocate for the Petitioner.

Mr. S.R. Yadav, AGP for Respondent/State.

Mr. V.V. Bhavthankar, Advocate for Respondent No.2.

m/- CORAM : Z.A. HAQ &
- S S.M. GAVHANE, 3J.

DATED : 11TH MARCH, 2020.

Indian Kanoon - hitp:/indiankanoon.org/doc/115476613/ 1




Dnyaneshwar Ramkishan Musane vs The State Of Maharashtra And Others on 11 March, 2020
ORAL JUDGMENT:- [PER : Z.A. HAQ, J.]
. Heard.
2. Rule. Rule made returnable forthwith.

3. Undisputedly, the father of the petitioner was working as primary teacher with the Zilla Parishad,
Parbhani 928-WP-6z67-2018.0dt as a conlrinzd empleyvee and while in employment, he died on
06.09.2005. At that time, the petitioner wus minoe (aged about 6 years). The mether of the
petitioner applied tor appointment on coinpasgsionate ground and her name was included in the lis!
of persons seeking appeintment on compuassionate ground. After the name of paiitioner's mother
was included in the list of persons seeking appointment on compassionate ground, the grand
parents of petitioner objected for giving appeintment on compessionate ground to mother ¢f the
petitioner and proposed that appointment on compassionate ground should be given to the
petitioner. At that time, the petitioner was minor (aged abeut 8 or 9 years).

4. The Chief Executive Ofcer, Zilla Parishad condneted hearing in 2013, At the time of hearing,
mother of the petitioner gave up her claim for appointment on compassionate ground and rcquésted

that pv_nfloner be given appointment on cempassionate ground. At that time also, the petitiones w%z;x;-
miner. On becoming major, the petu_mner submitted fresh application 011_18.06.2()1'5 se.elkiiw.g
appointrient on compassionate ground. 'l‘Ijis application is rejected by respondent no.2 - Chief
Txesntive Ofcer, on the ground that the name of the petitioner cannot be substituted in place oi his
mother's name, in the list of persons secking 9"8 WP-6267-2018.0dt ‘:ppmntment on
compassionate ground. For this, the respondent no.z - Chief hxecutlve Ofcer relied ou the
Government Resolution dated 20.05.2015, which lays down that name of any legal representative of
deczased employee would not be substituted in place of any other legal representative, in the list of
persons seeking appointment on compassionate ground.

5. After hearing learned advocates for the parties and going through the Government Resolution
d.=:tLd 20.05.2015, we are of the view that the prohibition imposed by the Government Resolution
dated 20.05.2015 that name of any legal vepresentative cf deceased emnloyee would not be

substituted by any other legal representative seeking appointment on cornpassionate ground, is
.ub itrary, irrational and unreasonable and violates the fundamental rights guaranteed by Article 14
of the Constitution of India. As the per the policy of the Stale Government, one legal representative
of deceased employee is entitled to be considered for appointinent on compassionate ground. The
prohibition imposed by the Government Resolution dated 20.05.2015 that if one legal
representative of deceased employee stakes claim for appointment on compassionate ground, then
name of another legal representative of that dvceased employee cannot be substituted in the list in
place 928-WP-6267-2018.0dt of the sther legal representative who had subniitted his/her
application earlier, does not further the ebject of the policy of the State Government 1('331”11110
appointments on compassionate grounds. On the contrary, such prohibition frustrates the object for
which the policy to give appointments on compassionate grounds is formulated. It is not the case of
respondent no.2 that petitioner's mother was given appointment on compassionzte ground and thea
she resigned and proposed that petitioner should be given appcintment. The name of petltlon_f-.r'é

ngien Kaneon - hitp:/indiankaroon.crg/doc/11547661 %/ TRL’E COPY : : 2




Dnyaneshwar Ramkishan Musane vs The State Of Maharashtra And Others on 11 March, 2020

mother was in waiting list when she gave up her claim and proposed that the petitioner should be
considered for appointment on compassionate ground.

6. In this view of the matter, we fnd that the restriction imposed by the Government Resolution
dated 20.05.2015 that name of legal representative of deceased employee cannot be considered in
place of another legal representative of that deceased employee whose name happens to be in the
waiting list for giving appointment on compassionate ground, is unjustifed. Hence, we pass the
following order:

ORDER I) We hold that the restriction imposed by the Government Resolution dated
20.05.2015 that if name of 928-WP-6267-2018.0dt one legal representative of
deceased employee is in the waiting list of persons seeking appointment on
compassionate ground, then that person cannol request for substitution of name of
another legal representative of that deceased emplovee, is unjustifed and it is directed
that it be deleted.

II) We hold that the petitioner is entitled for consideration for appointment on
compassionate ground with the Zilla Parishad, Parbhani.

IIT) The respondent no.2 - Chief Executive Ofcer is directed to include the name of
the petitioner in the waiting list of persons seeking appointment on compassionate
ground, substituting his name in place of his mother's name. IV) The respondent no.2
- Chief Executive Ofcer is directed to consider the claim of the petitioner for
appointment on compassionate ground on the post commensurate with his
qualifcations and treating his seniority as per the seniority of his mother. V) Rule is
made absolute in the above terms. VI) In the circumstances, the parties to bear their
own costs.

(S.M. GAVHANE, 1.) (Z.A. HAQ, 1.)

Mujaheed//
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.745 OF 2023

DISTRICT: NASHIK
Subject: Compassionate Appointment

Shri Vijay Pradeep Bacchav )
Age: 21 yrs, Occ: Study, )
R/o. Raj Laxmi Apartment, Barshi )
Road, Saptpadi Lawns, Satana, Nashik.)

VERSUS
The Superintendent Of Police, Nashik )

Rural, Bhujbal Knowledge City, )
Adgaon, Nashik. )...RESPONDENTS

Shri K. R. Jagdale, learned Advocate for the Applicant.

Smt. Archana B. K., learned Presenting Officer for the Respondents.

CORAM : Smt Medha Gadgil, Member (A)

Reserved on 29.02.2024

Pronounced on : 05.03.2024

Ty

JUDGMENT

Heard Shri K. R. Jagdale, learned Advocate for the Applicant and

Smt. Archana B. K., learned Presenting Officer for the Respondents.

2.

The Applicant prefers this Original Application seeking direction

against the Respondents for substituting his name in place of her mother

for appointment on compassionate ground assigning him seniority on

group ‘C’ post’.
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0.A.745/2023

8. Briefly stated facts of the O.A. are as under :-

The Applicant’s father late Shri Pradeep Bacchav was working as Police
Constable on the establishment of Respondent / Superintendent of
Police, Nashik (Rural). He died in harness on 21.04.2010 leaving behind
widow Ratnabai, son Devendra, daughter Bhagyashree and son Vijay
(present Applicant). After the death of Pradeep Bacchav, his widow
Ratnabai made an application on 06.07.2010 for providing
compassionate appointment to her stating that after the death of
husband, there is no earning member in the family. Immediately, in that
turn, Respondent by letter dated 17.08.2010 called upon Applicant’s
mother-Ratnabai to submit the documents with regards to her
compassionate Appointment. Thereafter, on 07.10.2013, The Applicant’s
mother made an application for substitution of her name in the waiting
list for compassionate appointment to her son namely Mr. Devendra
stating that she is not able to serve with the Government in view of some
personal difficulties. Accordingly, she inade representation datecl
07.10.2013 in prescribed format with Affidavit. Unfortunately, Mr.

devendra elder son of Smt. Ratnabai was passed away on 13.10.2014.

4. Meanwhile, on 19.06.2019, the younger son of Ratnabai i.c present
Applicant -Vijay had crossed 18 years of age. Therefore, on 03.03.2021,
Smt. Ratnabai again made an application for substitution of her name for
appointment to present Applicant. On 06.02.2023, it was conununicated
by Respondent to mother of the Applicant that her name is at Sr. No.3 of
the waiting list for compassionate appointrnent. Further, Smt. Ratnabai
was called with necessary documents for verification. Thereafter, again
on 07.02.2023, the Applicant’s motner submitted representation for
inclusion in the waiting list for appointment on compassionate ground of
her son Shri Vijay-present applicant. -However, till date there is no
commutation by Respondent in this regard to Applicant. The date of
birth of Applicant’s mother is 05.03.1979 and she will be completing 45

yeavs of age on 05.03.2024. The Applicant has, therefore, filed this
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3 0.A.745/2023

Original Application seeking directions to Respondent to consider the

claim of the Applicant.

5. Learned Advocate for Applicant prays that in view of the fact that
family is facing gross financial hardship and her son was minor at the
relevant time she prayed for substitution of Applicant in her place as she

will be soon reached the age of 45 years.

6. Learned Advocate for Applicant relied on the judgment of the
Hon’ble Bombay High Court Bench at Aurangabad in W.P.
No.6267/2018 decided on 11.03.2020 (Dnyaneshwar Ramkishan

Musane Vs. State of Maharashira).

¥ This is a case of compassionate appointment and the very objective
of the scheme is to alleviate the financial difficulties of the distressed

family due to the loss of sole earning member of the family.

8. Larned P.O. opposes the submission made by learned Advocate for
the Applicant. She states that according to Maharashtra State
Government G.R. dated 21.09.2017, if person is completing the age of 45
years his/her name should be removed from the waiting list of
compassionate appointment. She pointed out that the Respondents did
not have malafide intension and had already put name of the Applicant’s

mother in waiting list.

9. I have considered submissions of both sides. The Hon’ble High
Bombay High Court, Bench at Aurangabad in Dnyaneshwar R.
Musane’s case (cited supra) considered G.R. dated 20.05.2015 which
inter-alia states that where name of one legal representative of deceased
employee is in waiting list, then another heir cannot request for
substitution of name in the waiting list. Hon’ble High Court held that the
said condition in G.R. dated 20.05.2015 is total unjustified and
directions were issued to decide the same. The Hon’ble High Court held

as under :-
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4 0.A.745/2023

“In this view of the matter, we find that the restriction imposed
by the Government Resolution dated 20.05.2015 that name of
legal representative of deceased employee cannot be
considered in plae of another legal representative of that
deceased employee whose name happens to be in the waiting
list for giving appointment on compassionate grounds, IS
unjustified. Hence, we pass the following order :-
“I)  We hold that the restriction imposed by the Government
Resolution dated 20.05.2015 that if name of 928-WP-6267-
2018.0dt one legal representative of deceased employee is in
the waiting list of persons seeking appointment on
compassionate ground, then that person cannot request for
substitution of name of another legal representative of that
deceased employee, is unjustified and it is directed that it be
deleted.”

(IV) The Respondent No.2 — Chief Executive Officer is
directed to consider the claim of the petition for appointment
on compassionate ground on the post commensurate with his
qualification and treating his seniority as per the seniority of
his mother.”

10, In view of the judgment of the Hon'ble Bombay High Court in
Dnyaneshwar R. Musane’s casc (cited supra), the substitution is
permissible. The restriction imposed by G.R. dated 21.09.2017 is not the
obstacle for substitution of name of Applicant. Hence the following

order :-
ORDER

(A) The Original Application is allowed.

(B) In view of the fact that the mother of the Applicant attains the
age of 45 on 05.03.2024, the Respondent is directed to
substitute the name of Applicant instead of his mother in the
waiting list for appeintment on compassionate ground and
provide appointment on compassionate ground as per the
Rules.

(C) No order as to costs.

Sd/-

(Medha Gadgil)
Member (A)

Place: Mumbai

Date: 05.03.2024

Dictation taken by: V8M

DAVEM\VECN\ 2029 \Judgment 2024\0.A. 745 of 2023 compuassionate appointment.duc
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.700 OF 2017
(SUBJECT : COMPASSIONATE APPOINTMENT)

DISTRICT : NASHIK

L, Shri Swapnil Ambadas Salve, )
Aged 22 yrs. Occ. Nil. )

2. Smt. Anita Ambadas Salve, )
Aged 46 yrs. Occ. Household, )
Both are R/o. Bableshwar, )
Post Jakhori, Tal & Dist. Nashik )

..... APPLICANTS.

VERSUS

P The Commissioner of Police, )
Nashik.

2. The State of Maharashtra, )
Through Additional Chief Secretary, )
Home Department, Having office at )
Mantralaya, Mumbai 400 032 )

..... RESPONDENTS.

Shri Arvind V. Bandiwadekar, the learned Advocate for the
Applicants.

Shri A.J. Chougule, the learned Presenting Officer for the
Respondents.

CORAM : SHRI A.P. KURHEKAR, MEMBER(J)
DATE : 06.01.2020.
JUDGMENT

1. Applicants have challenged the order dated 15.03.2016
rejecting the application made by the Applicant No.1 (Shri Swapnil

A. Salve) for grant of appointment on compassionate ground solely
oPY
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@ 2 0.A.700 OF 2017

on the ground that the G.R. dated 20.05.2015 does not provide for

substitution of another heir in waiting list.

2. Uncontroverted facts giving rise to the O.A. can be

summarized as under :-

(i) The Applicant No.1, Shii Swapnil Ambadas Salve is son
and Applicant No.2, Smt. Anita Ambadas Salve is the widow
of deceased employee Shri Amnbadas Salve who was Police
Constable on the establishment of Respondent No.l,

Commissioner of Police, Nashilk.

(i) Shri Ambadas Salve was the Group C employee and

died in harness on 31.01.2007.

(iii) After his death, Applicant No.2, Smt. Anita Ambadas
Salve widow of deceased employee Shri Ambadas Salve, rade
application on 28.06.2007 for grant of appointient to her on
compassionate ground. At that time Applicant No.1l, Shri

Swapnil Ambadas Salve was minor.

(iv) Applicant No.1, Shri Swapnil Ambadas Salve’s birth
date is 14.04.1995 and has attained 18 years of age on
13.04.2013. Applicant Mo.1, Shri Swapnil Ambadas Salve
made an application on 28.10.2013 i.e. within one yecar of
attaining majority for grant of compassionate ground (page

21 of the paper book).

(v) In the meantime, Applicant No.2 Smt. Anita Ambadas
Salve had also made an application on 17.06.2013 stating
that though she had applied for appointment on
compassionate ground by application dated 28.06.2007 the
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appointment however be given to her son i.e. Applicant No.1

Shri Swapnil Ambadas Salve. (page 66 of the paper book).

3. On the above background, Respondent No.1 by
communication dated 15.03.2016 informed to the Applicants that
in view; of absence of provision for substitution of heir in G.R. dated
20.05.2015, the name of Applicant No.1 Shri Swapnil Ambadas
Salve could not be taken in waiting list and accordingly applicaticn
was rejected. This order is challenged by the applicants in the

present O.A.

4. Shri Arvind V. Bandiwadekar, learned Advocate for the
Applicant submits that till the filing of O.A. there was no
communication to the Applicant No.2 Smt. Anita Ambadas Salve
about the deletion of her name from the waiting list. During the
course of argument, he has tendered communication dated
23.08.2017 which is taken on record and marked by letter ‘X’.
Thus, he pointed out that for the first time by communication
dated 23.08.2017, Applicant No.2 Smt. Anita Ambadas Salve was
informed that her name is deleted from the waiting list. He further
pointed out that in terms of G.R. dated 21.09.1996 the Applicant
No.1 had made an application within one year from the date of
attaining majority and therefore rejection of the application for
appointment on compassionate ground is unsustainable in law.
He, therefore, urged that having regard to the aim and object of the
scheme of providing appointment on compassionate ground,

Applicant No.1 is entitled for appointment on suitable post.

5. Par contra, learned P.O. for the Respondents made feeble

attempt to justify the impugned order, contending that there is no
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provision for substitution of heir and therefore rejection cannot be

faulted with.

6. There is no denying that earlier Applicant No.2 made
application for appointment on compassionate ground within one
year from the date of death of her husband. Material to note that,
till the filing of O.A. there is no communication to the Applicants

deleting name of Applicant No.2 from the waiting list.

8 Indeed Applicant No.2 by her application dated 17.06.2013
had requested Respondent No.1l to take the name of her son i.e.
Applicant No.1 in the waiting list for &ppointmment on

compassionate ground. However, it was not responded.

8. Thus, fact remains that tiil the filing of O.A. there was no
communication to the Applicant No.2 about the deletion of her
name from the waiting list. This being the position this is not a
case of deletion of heir from the waiting list and its substitution by
another heir. This is the case where the name of the Applicant
No.2 was in waiting list and that time itself she had informed
Respondent No.1 that in her place the name of Applicant No.1 for

appointment on compassionafe ground be substituted.

9. Apart, Applicant No.l also on attaining majority made the
application on 28.10.2013 within one year. This being the
situation, there was no reasons much less legally justifiable to
reject the application made by Applicant No.2 for grant of

appointment on compassionate ground.

10. Needless to mention that the object of appointment on
compassionate ground is to alleviate suffering of distressed family
by providing financial assistance and if the application is made
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framed by the various G.R.s issued by the Government from time
to time, then request for appointment on compassionate ground
has to be considered sympathetically rather than adopting hyper

technical approach.

11. As regards the aim and object of this scheme for appointment
of compassionate ground it would be useful to refer observations of
Hon’ble Supreme Court in AIR 1989 SC 1976 (Smt. Sushma

Gosain & Ors. Vs. Union of India), which are as under :-

“9.  We consider that it must be stated unequivocally that in
all claims for appointment on compassionate grounds, there
should not be any delay in appointment. They purpose of
providing appointment on compassionate ground is to mitigate
the hardship due to death of the bread earner in the family.
Such appointment should, therefore, be provided immediately
to redeem the family in distress. It is improper to keep such
case pending for years. If there is no suitable post for
appointment supernumerary post should be created to
accommodate the applicant.”

12. As the Applicant No.2 had admittedly made an application on
26.06.2007 having regard to the object of this scheme, Respondent
No.2 ought to have provided appointment to her if necessary by

creating supernumerary post in terms of judgment of Hon’ble

Supreme Court in Sushma Gosain’s case. However, Respondent

No.1 failed to consider the plight of the deceased family and kept
her application pending without communicating to the Applicants.
Later again Applicant No.l has separately applied for grant of
appointment on compassionate ground in terms of G.R. dated
21.09.1996 which inter alia provides that minor can apply within
one year after attaining majority. However, the same is rejected on
technical ground of absence of provision to substitute heir in G.R.

dated 20.05.2015. TRUE COPY
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13. Indeed, perusal of G.R. dated 20.05.2015 stipulates that
where the name of one of the heir is taken on record in waiting list
and such heir died then in that event the name of another legal
heir should not be talen in waiting list. Whereas in present case,
there is no question of death of the heir whose name is taken in
waiting list. This being position, the reasons mentioned in the
impugned order is obviously erronecus and unsustainable in law.
Respondent No.l ought to have considered as Applicant No.1 had
already given her willingness and consent for the appointment of
the Applicant No.2 when her name was still existing in waiting list
and subsequently Applicant No.l had also independently rmade
application for appoihtment bn compassionate ground within one
vear from attaining majority. This b;ﬁing the positioh, reje-f:tion of
the claim of applicant No.l for appbintment on compﬁssionéte

ground is totally erroneous and not sustainable in law.

14. Respondent No.l ought to have considered the requést of
Respondent No.2 in view of consistent decisions rendered by this
Tribunal in following Original Applications :-
(i) ©O.A.No.432/2013 (Shivpraséui U. Wadnere Vs. State of
Maharashtra and 2 Ors.) decided on 01.12.2014.

(i) ©.A.No.184/2005 (Smt. Nirmala Doijad Vs. State of
Maharashtra, decided on 03.05.2006.

(iii) O.A.No.503/2015 (Piyush Shinde Vs. State of
Maharashtra), decided on 05.04.2016.

(iv) O.A.No.604/2016 (Anusaya More Vs. State of
Maharashtra), decided on 24.10.2016.

(v) 0O.A.No.327/2017 (Smt. Vanita Shitole Vs. State of
Maharashtra), decided on 07.08.2017.

(vi) ©O.A.No.636/2016 (Sagar B. Raikar Vs. Superintending
Engineer), decided on 21.03.2017.
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(vii) O.A.No.239/2016 (Swati Khatavkar Vs. State of
Maharashtra), decided on 21.10.2016.
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(viiij O.A.No.884/2016 (Mayur Gurav Vs. State of
Maharashtra), decided on 30.03.2017.

(ix) O.A.No.1126/2017 (Siddesh N, Jagde Vs. State of
Maharashtra, decided on 04.06.2018.

(x) O.A.No.645/2017, Shri Manoj Ashok Damale Vs.
Superintending Engineer & Administrator, decided on
02.04.2019.

The conspectus of all these decision is that even if there is no
specific provision for substitution of heir, having regard to the aim
and object of the scheme even after deleting the name of the one of
the heir on attaining the age of 40/45 years, the name of another
heir deserves to be substituted to provide employment to the family

who is in financial difficulties due to loss of sole earning member of

the family.

15. The necessary corollary of the aforesaid discussion leads me
to sum up that the rejection of the applicant made by Applicant
No.1 is' arbitrary and not sustainable in law and facts and

impugned order being totally indefensible deserves to be quashed.
ORDER

(a) The O.A. is allowed partly.

(b) The impugned order dated 15.03.2016 is hereby

quashed and set aside.

(c) Respondents are directed to consider the application of
the Applicant No.1 dated 28.10.2013 for appointment
on compassionate ground and it is equitable as well as

judicious that his name is included in the waiting list
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for issuance ¢! appointment on suitable post subject to

fulfillment of « :zibility criteria in accordance to rules.

(cl) This exercis¢ 2 completed within a pericd cf three

months fron: :-i2v.

(e} No order as 1o costs.
3D/-
| (4.9, Hurhekar)
Member (J)
pik 5l
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